
 
ENGINEERING SERVICES COMMITTEE MEETING AGENDA 

Commission Chamber 

Tuesday, September 08, 2026 

1:05 PM 

ENGINEERING SERVICES 

1. Motion to approve entering into Construction Agreement with the Georgia Department of 

Transportation (GDOT) for Greene Street-Part2 (13th St. to 5th St.) Improvements Project (PI 

#0021263). Also, authorize Augusta Mayor to execute Project Specific Construction 

Agreement and its associated documents (electronic and hard copy). /AE 

2. Approve the award of “Solid Waste and Recycling Front Load Services” Contract to Georgia 

Waste System, LLC. (GWS) subject to receipt of signed contract and associated documents. 

The Contract is for five years with renewal option of two additional two years terms. AE/26-

196 

3. Approve Amendment 14 for capital improvements at the J. B. Messerly Wastewater Treatment 

Plant and associated budget amendments. 

4. Receive update on the J. B. Messerly Wastewater Treatment Plant. 

   

5. Approve additional fees in the amount of $407,255.00 to ISM Engineering for engineering 

services supporting project management, rainfall, and on-call engineering. ISM is a 

Prequalified Engineering Consultant (RFQ24-132) 

6. Approve funding in the amount of $150,000 from vegetation management 2026 allocation to 

ensure continuity of county-wide right of way trees maintenance and removal services. /AE 

7. Mr. Richard E Jones- uneven manway covers and work order cancellations. (Deferred from 

the August 25, 2026 committee meeting. 

8. Motion to approve the minutes of the August 25, 2026 Engineering Services Committee 

Meeting. 
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Engineering Services Committee Meeting 

Meeting Date: September 8, 2026 

Greene Street-Part2 Roadway Improvements Project 

GDOT Construction Agreements 

GDOT PI # 0021263 

File Reference:  26 – 014(A) 

Department: Engineering & Environmental Services 

Presenter: Dr. Hameed Malik, Director 

Caption: Motion to approve entering into Construction Agreement with the Georgia 

Department of Transportation (GDOT) for Greene Street-Part2 (13th St. to 

5th St.) Improvements Project (PI #0021263). Also, authorize Augusta 

Mayor to execute Project Specific Construction Agreement and its associated 

documents (electronic and hard copy). /AE 

Background: Greene Street this segment is part of the TIA-funded Augusta Downtown 

roadway network currently undergoing improvements. Completion of the 

proposed work with these improvements will provide continuity within the 

upgraded downtown network and support enhanced traffic operations and 

pedestrian safety consistent with Complete Streets principles. The project 

will improve roadway conditions and drainage along Greene Street/SR 28 

from 5th Street to 13th Street/SR 4 to enhance safety and operations 

throughout the corridor.  Improvements include milling and resurfacing, 

reconstruction and upgrades to the stormwater drainage system and targeted 

repairs to existing sidewalk and curb & gutter where warranted. Additional 

funds are needed to complete this segment improvement. Augusta 

Engineering and GDOT discussed additional funds options and determined 

that federal funds can be requested for completing this segment 

improvements. 

Analysis: The project listed in the Augusta Metropolitan Planning Organization (MPO) 

current Transportation Improvement Plan (TIP). The Project construction 

cost paid by FHWA federal funds as cost sharing project (Federal 80%/Other 

20%).  Federal funds allocated in MPO TIP year FY2026 (federal) and 

execution of construction agreement by Augusta, Georgia is time sensitive to 

retain allocated federal funds as programmed and complete project letting 

within that fiscal year. Given that Augusta Commission advance 

authorization to execute the project specific GDOT construction contract is 

critical factor. GDOT will provide Project Specific Agreement document at 
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completion of project letting. Example GDOT Construction Agreement 

Document attached to this agenda for information purposes only. 

Financial Impact: Upon execution of Construction Agreement, Federal funds in amount of 

$9,760,000.00 will become available for the project improvements. GDOT 

will provide Project Specific Agreement document at completion of project 

letting. Example GDOT Construction Agreement Document attached to this 

agenda for information purposes only. 

Alternatives: Not proposed 

Recommendation: Motion to approve entering into Construction Agreement with the Georgia 

Department of Transportation (GDOT) for Greene Street-Part2 (13th St. to 

5th St.) Improvements Project (PI #0021263). Also, authorize Augusta 

Mayor to execute Project Specific Construction Agreement and its associated 

documents (electronic and hard copy). 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

HM/sr 
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CONSTRUCTION AGREEMENT 

Between  

GEORGIA DEPARTMENT OF TRANSPORTATION 

and 

CITY OF AUGUSTA 

Please indicate which Catalog of Domestic Federal Assistance Number 

(CFDA) applies to this agreement (Check only one): 

☐ CFDA # 20.205 - Highway Planning and Construction Cluster

☒ CFDA # 20.219 - Recreational Trails Program

This Construction Agreement, made and entered into this 

 (the “Effective Date”), by and between the GEORGIA 

DEPARTMENT OF TRANSPORTATION, an agency of the State of Georgia, 

hereinafter called the "DEPARTMENT", and City of Augusta, hereinafter 

called the "SPONSOR" (the “Agreement”). 

 WHEREAS, the SPONSOR has been approved by the DEPARTMENT to carry 

out a Federal-aid Project which consists of the construction of Project 

P.I. 0012868, hereinafter referred to as the "PROJECT"; and

WHEREAS, the DEPARTMENT is authorized to receive federal funding for

Projects for Georgia pursuant to provisions of 23 U.S.C. Section 

133(b)(8); and 

 WHEREAS, the PROJECT is expected to positively impact the quality of 

transportation in the State of Georgia; and 

 WHEREAS, the DEPARTMENT desires to participate with the SPONSOR in 

the implementation of the PROJECT; and 

 WHEREAS, the SPONSOR has represented to the DEPARTMENT that it has 

the authority to receive and expend federal funds for the purpose of 

this PROJECT and is qualified and experienced to provide such services 

necessary for the construction of the PROJECT and the DEPARTMENT has 

relied upon such representations; and 

 WHEREAS, under Section 32-2-2(a)(7) of the Official Code of Georgia 

Annotated (“O.C.G.A.”), the DEPARTMENT is authorized to participate in 

such an undertaking: 
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 NOW, THEREFORE, in consideration of the mutual promises and covenant 

contained herein, it is agreed by and between the DEPARTMENT and the 

SPONSOR THAT: 
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ARTICLE I 

SCOPE AND PROCEDURE 

 The SCOPE AND PROCEDURE for this PROJECT shall be that this project 

proposes to construct 240 feet left turn lanes on Barton Chapel Road 

northbound and southbound for approximate 1000 feet and extend the 

left turn lane on Gordon Highway 220 feet westbound for approximate 

700 feet to improve pedestrian and vehicular mobility and to reduce 

crashes and congestion at the existing intersection of CR 1502/Barton 

Chapel Road and SR 10/US 78/Gordon Highway. , as set forth in Exhibit 

A, the “WORK PLAN”, which is further defined by the PROJECT estimate 

sheets ("PROJECT PLANS") on file with the DEPARTMENT and the SPONSOR 

and referenced as if attached hereto and incorporated as if fully set 

forth herein. 

 The SPONSOR shall be responsible for assuring that the PROJECT will 

be economically feasible and based upon sound engineering principles, 

meet American Association of State Highway and Transportation 

Officials ("AASHTO") Guidelines and will be sensitive to ecological, 

environmental, and archaeological issues. 

 The WORK PLAN sets out the scope of work for the PROJECT.  It is 

understood and agreed that the DEPARTMENT shall participate only in 

the PROJECT as specified in Exhibit “A”, WORK PLAN. 

 The SPONSOR shall work with the Georgia Department of Transportation 

District X to advise the SPONSOR on the WORK PLAN and provide guidance 

during implementation of the PROJECT. 

 During the development of the PROJECT the SPONSOR has taken into 

consideration, as applicable, the DEPARTMENT'S Standard Specifications 

for the Construction of Roads and Bridges, AASHTO guidelines; Federal 

Highway Administration("FHWA") guidelines; compliance with the U.S. 

Secretary of the Interior "Standards and Guidelines, Archaeology and 

Historic Preservation"; compliance with Section 106 of the National 

Historic Preservation Act of 1966 and with Section 4(f) of the US DOT 

Act of 1966; compliance with the Archaeology and Historic Preservation 

Act of 1974; compliance with the Archaeological Resources Protection 

Act of 1979 and with the Native American Graves Protection and 

Repatriation Act, the Georgia Abandoned Cemeteries and Burial Grounds 

Act of 1991; compliance with the DEPARTMENT's Scenic Byways Designation 

and Management Program, and with the American Society of Landscape 

Architect Guidelines; compliance with the Outdoor Advertising 

Requirements as outlined in the Official Code of Georgia Annotated, 

Section 32-6-70 et.seq. and other standards and guidelines as may be 

applicable to the PROJECT. 
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 The SPONSOR has acquired rights of way, if required, and related 

services for the PROJECT in accordance with State and Federal Laws, 

DEPARTMENT's Right of Way Procedure Manual, Federal Regulations and 

particularly Title 23 and 49 of the Code of Federal Regulations 

("CFR"), as amended.  The SPONSOR further acknowledges that no 

acquisition of rights of way occurred until all applicable 

archaeological, environmental, and historical preservation clearances 

were approved. 

   The SPONSOR shall be solely responsible for construction of the 

PROJECT and the procurement of and execution of all applicable 

agreement(s) required to provide for any and all construction services 

required to construct the PROJECT. Construction shall be accomplished 

in accordance with the terms and conditions set forth in this 

Agreement, 23 CFR 1 (specifically see also 23 CFR §1.9 (Limitation on 

Federal Participation) and §1.27 (Maintenance)) and 23 CFR 645 

(Utilities), as well as Section 101 of Title 23 of the United States 

Code (“USC” or “U.S.C.”) (Definitions-Construction) and 23 USC 116 

(Maintenance), the DEPARTMENT’s Locally Administered Projects (“LAP”) 

Manual, and all applicable design guidelines and policies of the 

DEPARTMENT in order to produce a cost effective PROJECT. Failure to 

follow all applicable guidelines and policies will jeopardize the 

reimbursement of federal funds in some or all categories outlined in 

this Agreement, and it shall be the responsibility of the SPONSOR for 

any loss of funding.  

 The SPONSOR shall ensure that all contracts as well as any 

subcontracts for the construction of the PROJECT shall comply with the 

Federal and State legal requirements imposed on the DEPARTMENT and any 

amendments thereto.  The SPONSOR is required and does agree to abide 

by those provisions governing the DEPARTMENT’s authority to contract, 

specifically, but not limited to Sections 32-2-60 through 32-2-77 of 

the Official Code of Georgia Annotated; the DEPARTMENT's Rules and 

Regulations governing the Prequalification of Prospective Bidders, 

Chapter 672-5; and the DEPARTMENT's “Standard Specifications”, current 

edition; “Supplemental Specifications Book”, current edition; and any 

Supplemental Specifications and Special Provisions as applicable for 

the PROJECT. 

 The SPONSOR further agrees to comply with and shall require the 

compliance and physical incorporation of Federal Form FHWA-1273 into 

all contracts or subcontracts for construction, as attached hereto and 

incorporated herein as Exhibit “B,” REQUIRED CONTRACT PROVISIONS, 

FEDERAL-AID CONSTRUCTION CONTRACTS. 
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   The SPONSOR shall be solely responsible for letting the PROJECT to 

construction, for the execution of all applicable agreements, and for 

securing and awarding the construction contract for the PROJECT.  

The work shall be procured by the SPONSOR and subcontracted through 

the appropriate procurement process to a private contractor or 

government entity as may be appropriate. If the work is performed by 

a private contractor, the SPONSOR is responsible for preparing the bid 

contract documents and letting the work out for bid in accordance with 

the express limitations provided in this Agreement, the DEPARTMENT’s 

LAP Manual or any other applicable provisions of State law. Upon 

opening bids, the SPONSOR shall award the PROJECT to the lowest 

reliable bidder. The SPONSOR shall follow the requirements of the 

DEPARTMENT’s LAP Manual and remain LAP certified during the term of 

this Agreement.  

Prior to award of the PROJECT, the SPONSOR shall submit to the 

DEPARTMENT a bid tabulation and the SPONSOR’s recommendation for 

awarding the PROJECT. The DEPARTMENT will review the information 

focusing on budget proposals and issue a written recommendation to 

award or reject the bids. If a recommendation to award is given by the 

DEPARTMENT, the DEPARTMENT shall issue a written Notice to Proceed to 

construction.  No work shall begin until this Notice to Proceed has 

been issued to the SPONSOR. 

The SPONSOR will be responsible for performing the construction, 

inspection, supervision, and documentation.  At the discretion of the 

DEPARTMENT, spot inspection and material testing will be performed by 

the DEPARTMENT when deemed necessary by the DEPARTMENT and pursuant to 

the LAP Manual. 

ARTICLE II 

COVENANTS AGAINST CONTINGENT FEES 

 The SPONSOR shall comply with all relevant requirements of Federal, 

State, and local laws including but not limited to those applicable 

requirements as outlined in Exhibit “B,” REQUIRED CONTRACT PROVISIONS, 

FEDERAL-AID CONSTRUCTION CONTRACTS.  The SPONSOR warrants that it has 

not employed or retained any company or person, other than a bona fide 

employee working solely for the SPONSOR, to solicit or secure this 

Agreement, and that it has not paid or agreed to pay any company or 

person, other than a bona fide employee working solely for the SPONSOR, 

any fee, commission, percentage, brokerage fee, gifts, or any other 

consideration, contingent upon or resulting from the award or making 

of this Agreement.  For breach or violation of this warranty, the 

DEPARTMENT shall have the right to annul this Agreement without 

liability, or, in its discretion, to deduct from the Agreement price 
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or consideration, or otherwise recover, the full amount of such fee, 

commission, percentage, brokerage fee, gift, or contingent fee. 

ARTICLE III 

REVIEW OF WORK 

 Authorized representatives of the DEPARTMENT and the FHWA, may at 

all reasonable times review and inspect the activities and data 

collected under the terms of this Agreement and amendments thereto, 

including but not limited to, all reports, drawings, studies, 

specifications, estimates, maps, and computations, prepared by or for 

the SPONSOR.  The DEPARTMENT reserves the right for reviews and 

acceptance on the part of effected public agencies, railroads, and 

utilities insofar as the interest of each is concerned. 

 Acceptance shall not relieve the SPONSOR of its professional 

obligation to correct, at its expense, any of its errors in the work.  

The DEPARTMENT's review recommendations shall be incorporated into the 

work activities of the SPONSOR. 

ARTICLE IV 

TIME OF PERFORMANCE 

 TIME IS OF THE ESSENCE IN THIS AGREEMENT. The SPONSOR shall perform 

its responsibilities for the PROJECT, commencing on receipt of written 

"Notice to Proceed" from the DEPARTMENT, shall complete the Project no 

later than XX Calendar Days after receipt of the written “Notice to 

Proceed”(based on the construction time). The work shall be carried on 

in accordance with the schedule attached to this Agreement as Exhibit 

“C," WORK SCHEDULE, with that unforeseen events may make necessary 

some minor variations in that schedule. 

 The work shall be carried on expeditiously, it being understood, 

however, that this Agreement may be extended or continued in force by 

mutual consent of the parties and evidenced by a written amendment 

thereto. 

ARTICLE V 

RESPONSIBILITY FOR CLAIMS AND LIABILITY 

 The SPONSOR shall, to the extent permitted by law, be responsible 

for any and all damages to property or persons and shall save harmless 

the DEPARTMENT, its officers, agents and employees from all suits, 

claims, actions or damages of any nature whatsoever resulting from the 
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negligence of the SPONSOR in the performance of the work under this 

Agreement. 

 It is understood by the SPONSOR that claims, damages, losses, and 

expenses may include monetary claims made by the construction 

contractor for the PROJECT, and its related facilities, that are a 

result of the SPONSOR's negligence or improper representation in the 

plans. 

 The SPONSOR shall ensure that the provisions of this Article are 

included in all contracts and subcontracts. 

 These indemnities shall not be limited by reason of any insurance 

coverage held by the SPONSOR or the SPONSOR's contractors or 

subcontractors. 

ARTICLE VI 

INSURANCE 

 The SPONSOR shall provide insurance under this Agreement as follows: 

1. It is understood that the SPONSOR (complete the applicable 

statement): 

□ shall, obtain coverage from SPONSOR’s private insurance company or

cause SPONSOR’s consultant/contractor to obtain coverage

OR 

□ is self-insured.

Prior to beginning work, the SPONSOR shall furnish to the DEPARTMENT, 

a copy of the certificates and the endorsement page for the minimum 

amounts of insurance indicated below in this Article VI (Insurance) of 

the Agreement. 

The SPONSOR shall list the “State of Georgia, its officers, employees 

and agents, GDOT, 600 W Peachtree St NW, Atlanta, Georgia 30308” as 

the certificate holder and as an additional insured. The policy shall 

protect the SPONSOR and the Georgia Department of Transportation (as 

an additional insured) from any claims for bodily injury, property 

damage, or personal injury covered by the indemnification obligations 

set forth herein throughout the duration of the Agreement. The SPONSOR 

shall maintain the following insurance coverage during the term of the 

Agreement, in at least the minimum amounts set forth below, to cover 

all loss and liability for damages on account of bodily injury, 

including death therefrom, and injury to or destruction of property 

caused by or arising from any and all services carried on and any and 

all work performed by the SPONSOR pursuant to this Agreement: 
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a) Workers Compensation Insurance (Occurrence) in the amounts of the

statutory limits established by the General Assembly of the State of

Georgia (A self-insurer must submit a certificate from the Georgia

Board of Workers Compensation stating that the SPONSOR qualifies to

pay its own workers compensation claims.) In addition, the SPONSOR

shall require all subcontractors occupying the premises or performing

work under the Agreement to obtain an insurance certificate showing

proof of Workers Compensation Coverage with the following minimum

coverage:

(1) Bodily injury by accident - per employee $100,000;

(2) Bodily injury by disease - per employee $100,000;

(3) Bodily injury by disease – policy limit $500,000.

b) Commercial General Liability Policy with at least the following

minimum coverage:

(1) Each Occurrence Limit $1,000,000

(2) Personal & Advertising Injury Limit $1,000,000

(3) General Aggregate Limit $3,000,000

(4) Products/Completed Ops. Aggregate Limit $2,000,000

c) Automobile Liability with at least the minimum coverage:

(1) Combined Single Limit $1,000,000 to cover vehicles, owned, leased

or rented by the SPONSOR.

B. Insurance Certificates and General Requirements: Certificates must

reference the contract number. No contract performance shall occur

unless and until the required insurance certificates are provided. The

insurance certificate must document that the liability coverage

purchased by the SPONSOR includes contractual liability coverage to

insure the indemnity agreement as stated in herein. In addition, the

insurance certificate must provide the following information:

1. Name, address, signature and telephone number of authorized agents.

2. Name and address of insured.

3. Name of Insurance Company.

4. Description of coverage in standard terminology.

5. Policy number, policy period and limits of liability.

6. Name and address of State Agency as certificate holder.

7. Thirty (30) day written notice of cancellation.

8. Details of any special policy exclusions.

C. Excess Liability Coverage: To achieve the appropriate coverage

levels, a combination of a specific policy written with an umbrella

policy covering liabilities above stated limits is acceptable.

D. The foregoing policies shall contain a provision that coverage

afforded under the policies will not be canceled, or not renewed or

allowed to lapse for any reason until at least thirty (30) days prior
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written notice has been given to the DEPARTMENT. Certificates of 

Insurance showing such coverage to be in force shall be filed with 

GDOT prior to commencement of any work under the Agreement. The 

foregoing policies shall be obtained from insurance companies licensed 

to do business in Georgia and shall be with companies acceptable to 

GDOT, which must have a minimum A.M. Best rating of A-. All such 

coverage shall remain in full force and effect during the term and any 

renewal or extension thereof.  

E. No Waiver of Subrogation: There is no waiver of subrogation rights

by either party with respect to insurance. If and to the extent such

damage or loss (including costs and expenses) as covered by the

indemnification set forth herein is paid by the State Tort Claims Trust

Fund, the State Authority Liability Trust Fund, the State Employee

Broad Foom Liability Fund, the State Insurance and Hazard Reserve Fund,

and other self-insured funds established and maintained by the State

of Georgia Department of Administrative Services Risk Management

Division or any successor agency (all such funds hereinafter

collectively referred to as the “Funds”), in satisfaction of any

liability, whether established by judgment or settlement, the SPONSOR

agrees to reimburse the Funds for such monies paid out by the Funds.

ARTICLE VII 

COMPENSATION AND PAYMENT 

It is agreed that the compensation hereinafter specified 

includes both direct and indirect costs chargeable to the PROJECT under 

generally accepted accounting principles and as allowed in the Federal 

Acquisition Regulations (“FAR” ) Subpart 31.6 and not prohibited by 

the Laws of the State of Georgia. 

It is understood and agreed that the total estimated 

construction cost of the PROJECT as outlined in this Article and as 

shown in Exhibit "D," BUDGET ESTIMATE, attached hereto and incorporated 

as if fully set out herein, is Four Million Three Hundrend Six thousand 

Nine hundred sixty four dollars and twenty five cents ($4,306,964.25). 

The total estimated cost of the PROJECT to be financed using 

Federal/State programmed funds through the Georgia Department of 

Transportation is Federal/State Share written out X dollars and Y cents 

($000,000.00), which is the total State/Federal contribution to the 

PROJECT and is the maximum amount of the DEPARTMENT's obligation.  The 

approved PROJECT budget shall include any claims by the SPONSOR for 

all costs incurred by the SPONSOR in the conduct of the entire scope 

of work for the PROJECT. 
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The SPONSOR shall be solely responsible for any and all amounts 

in excess of the federal/state contribution. In no event shall the 

Federal/State contribution of the project exceed Federal/State Share 

written out X dollars and Y cents($000,000.00), which is the 

DEPARTMENT'S maximum obligation. 

It is understood and agreed that nothing in the foregoing shall 

prevent an adjustment of the estimate of the PROJECT costs, provided 

that the DEPARTMENT's maximum obligation under this Agreement is not 

exceeded and that the original intent of the PROJECT is not 

substantially altered from the approved PROJECT.  In order to adjust 

said budget estimate, it is also understood that the SPONSOR shall 

request any and all budget changes in writing and that the DEPARTMENT 

shall approve or disapprove the requested budget estimate change in 

writing. 

The SPONSOR shall submit to the DEPARTMENT monthly reports of 

the PROJECT's progress to include a report on what was accomplished 

during the month, anticipated work to be done during the next month 

and any problems encountered or anticipated.  Payment on account of 

the above fee will be made monthly on the basis of calendar months, in 

proportion to the percentage of the work completed for each phase of 

work.  Payments shall be made after approval of a certified voucher 

from the SPONSOR.  Upon the basis of its review of such vouchers, the 

DEPARTMENT shall, at the request of the SPONSOR, make payment to the 

SPONSOR as the work progresses, but not more often than once a month.  

Should the work for the PROJECT begin within any one month, the first 

voucher shall cover the partial period from the beginning date of the 

work through the last date of the month in which it began.  The vouchers 

shall be numbered consecutively and subsequent vouchers submitted each 

month until the work is completed.  Payment will be made in the amount 

of sums earned less previous partial payments. The final invoice shall 

reflect the actual cost of work accomplished by the SPONSOR under the 

terms of this Agreement, and shall be the basis for final payment. 

No expense for travel shall be an allowable expense for the 

SPONSOR under this Agreement unless such travel is listed in the 

approved PROJECT budget submitted by the SPONSOR to the DEPARTMENT.  

In addition, budgeted costs for travel shall be limited to the amount 

included in the approved PROJECT budget, unless prior DEPARTMENT 

approval is obtained for increasing such amount. 

Should the work under this Agreement be terminated by the 

DEPARTMENT, pursuant to the provisions of ARTICLE XIV, the SPONSOR 

shall be paid based upon the percentage of work completed at the point 

of termination, notwithstanding any just claims by the SPONSOR. 
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ARTICLE VIII 

FINAL PAYMENT 

IT IS FURTHER AGREED that upon completion of the work by the 

SPONSOR and acceptance by the DEPARTMENT of the work, including the 

receipt of any final written submission by the SPONSOR and a final 

statement of costs, the DEPARTMENT shall pay to the SPONSOR a sum equal 

to one hundred percent (100%) of the total compensation as set forth 

in all approved invoices, less the total of all previous partial 

payments, paid or in the process of payment. 

The SPONSOR agrees that acceptance of this final payment shall 

be in full and final settlement of all claims arising against the 

DEPARTMENT for work done, materials furnished, costs incurred, or 

otherwise arising out of this Agreement and shall release the 

DEPARTMENT from any and all further claims of whatever nature, whether 

known or unknown, for and on account of said Agreement, and for any 

and all work done, and labor and materials furnished, in connection 

with the same. 

The SPONSOR will allow examination and verification of costs 

by the DEPARTMENT's representatives before final payment is made, in 

accordance with the provisions of Article XII, herein.  If the 

DEPARTMENT'S examination of the contract cost records, as provided for 

in Article XII, results in unallowable expenses, the SPONSOR shall 

immediately be responsible for reimbursing the DEPARTMENT the full 

amount of such disallowed expenses. 

ARTICLE IX 

CONTINGENT INTEREST 

The DEPARTMENT shall retain a contingent interest in the 

PROJECT for as long as there continues a Federal interest in the 

PROJECT as determined by the DEPARTMENT's calculation of the economic 

life of the PROJECT.  Based on the scope of work, as set forth in 

Exhibit “A,” WORK PLAN, the DEPARTMENT has determined the economic 

life of the PROJECT to be five years from the date of the PROJECT Final 

Acceptance. 

ARTICLE X 

 RIGHT OF FIRST REFUSAL 
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A determination by the SPONSOR to sell or dispose of the 

PROJECT shall entitle the DEPARTMENT to the right of first refusal to 

purchase or lease the PROJECT at net liquidation value.  Such right of 

first refusal shall be retained for as long as the DEPARTMENT holds a 

contingent interest in the PROJECT pursuant to Article IX of this 

Agreement. 

Should the DEPARTMENT elect to purchase or lease the PROJECT 

at any time after completion of the PROJECT no compensation shall be 

provided for the value added as a result of the PROJECT. 

ARTICLE XI 

SUBSTANTIAL CHANGES 

No material changes in the scope, character, complexity, or 

duration of the PROJECT from those required under the Agreement shall 

be allowed without the execution of a Supplemental Agreement between 

the DEPARTMENT and SPONSOR. 

Minor changes in the work which do not involve increased 

compensation, extensions of time, or changes in the goals and 

objectives of the PROJECT, may be made by written notification of such 

change by either party with written approval by the other party. 

ARTICLE XII 

MAINTENANCE OF CONTRACT COST RECORDS 

The SPONSOR shall maintain all books, documents, papers, 

accounting records, and other evidence pertaining to costs incurred on 

the PROJECT and used in support of its proposal and shall make such 

material available at all reasonable times during the period of the 

Agreement, and for three years from the date of final payment under 

the Agreement, for inspection by the DEPARTMENT and any reviewing 

agencies, and copies thereof shall be furnished upon request.  The 

SPONSOR agrees that the provisions of this Article shall be included 

in any Agreement it may make with any subcontractor, assignee, or 

transferee. 

An Audit of the Agreement shall be provided by the SPONSOR.  

The audit shall be conducted by an independent accountant or accounting 

firm in accordance with audit requirements, 49 CFR 18.26 and OMB 

Circular 128 or any revision or supplement thereto.  PROJECT costs 

shall be documented within the OMB Circular 128 audit.  An audit shall 

be submitted to the DEPARTMENT in a timely manner in each of the 

SPONSOR's fiscal years for the period of the Agreement. 
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ARTICLE XIII 

SUBLETTING, ASSIGNMENT, OR TRANSFER 

It is understood by the parties to this Agreement that the 

work of the SPONSOR is considered personal by the DEPARTMENT.  The 

SPONSOR agrees not to assign, sublet, or transfer any or all of its 

interest in this Agreement without prior written approval of the 

DEPARTMENT. 

The DEPARTMENT reserves the right to review all subcontracts 

prepared in connection with the Agreement, and the SPONSOR agrees that 

it shall submit to the DEPARTMENT proposed subcontract documents 

together with sub-contractor cost estimates for the DEPARTMENT's 

review and written concurrence in advance of their execution. 

All subcontracts in the amount of $10,000.00 or more shall 

include the provisions set forth in this Agreement. 

ARTICLE XIV 

TERMINATION 

The DEPARTMENT reserves the right to terminate this Agreement 

at any time for just cause, or for any cause upon 30 days written 

notice to the SPONSOR, notwithstanding any just claims by the SPONSOR 

for payment of services rendered prior to the date of termination. 

It is understood by the parties hereto that should the 

DEPARTMENT terminate this Agreement prior to the completion of an 

element of work the SPONSOR shall be reimbursed for such work element 

based upon the percentage of work completed up to and including the 

date of termination set forth in the notice. 

Failure to meet the time set for completion of an approved 

work authorization, may be considered just cause for termination of 

the Agreement. 

ARTICLE XV 

OWNERSHIP OF DOCUMENTS 

The SPONSOR agrees that all reports, drawings, studies, 

specifications, survey notes, estimates, maps, computations, computer 

files and other data, prepared by or for it under the terms of this 

Agreement shall remain the property of the SPONSOR upon termination or 

completion of the work.  The DEPARTMENT shall have the right to use 

the same without restriction or limitation and without additional 
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compensation to the SPONSOR other than that provided for in this 

Agreement. 

ARTICLE XVI 

CONTRACT DISPUTES 

This Agreement shall be deemed to have been executed in Fulton 

County, Georgia, and all questions of interpretation and construction 

shall be governed by the Laws of the State of Georgia. 

ARTICLE XVII 

COMPLIANCE WITH APPLICABLE LAWS 

A. The undersigned certify that the provisions of Section 

45-10-20 through 45-10-28 of the Official Code of Georgia

Annotated relating to Conflict of Interest and State employees

and officials trading with the State have been complied with

in full.

B. IT IS FURTHER AGREED that the SPONSOR shall comply and shall

require its subcontractors to comply with the regulations for

COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, as

amended, and 23 CFR 200, as stated in Exhibit “E” of this

Agreement.

C. IT IS FURTHER CERTIFIED that the provisions of Section 50- 24-1

through 50-24-6 of the Official Code of Georgia Annotated

relating to the "Drug-Free Workplace Act" have been complied

with in full, as stated in Exhibit “F” of this Agreement.

D. The SPONSOR acknowledges and agrees that failure to complete

appropriate certifications or the submission of a false

certification shall result in the termination of this

Agreement pursuant to the provisions of Article XIV.

E. IT IS FURTHER AGREED that the SPONSOR shall subcontract a

minimum of Ten percent (10%) of the total amount of PROJECT

funds to Disadvantaged Business Enterprise (DBE) as defined

and provided for under the Federal Rules and Regulations 49

CFR parts 23 and 26.  The SPONSOR shall ensure that DBE firms

are certified with the DEPARTMENT's Equal Employment

Opportunity Office.  The SPONSOR shall submit to the DEPARTMENT

for its review and concurrence, a copy of the proposed

subcontract including the name of the DBE subcontractor.
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F. IT IS FURTHER AGREED that the SPONSOR shall comply and shall

require its subcontractors to comply with all applicable

requirements of the American with Disabilities Act of 1990

(ADA), 42 U.S.C. 12101 et.seq. and 49 U.S.C. 322; Section 504

of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 791;

and regulations and amendments thereto.

G. IT IS FURTHER AGREED that the SPONSOR shall, and shall require

its contractors and subcontractors to, comply with all

applicable requirements of the Davis-Bacon Act of 1931, 40

U.S.C. 276(a); as prescribed by 23 U.S.C. 113, for Federal-aid

highway projects, except roadways classified as local roads or

rural minor collectors.

H. IT IS FURTHER AGREED that the SPONSOR shall, and shall require

its contractors and subcontractors to, comply with Title 25,

Section 9 of the Official Code of Georgia Annotated, Georgia

Utility Facility Protection Act, CALL BEFORE YOU DIG 1-800-

282-7411.

I. IT IS FURTHER AGREED that SPONSOR shall, and shall require its

contractors and subcontractors to, comply with the

“Certification of Compliance with the State of Georgia’s

Sexual Harassment Prevention Policy,” as stated in Exhibit H

of this Agreement.

J. IT IS FURTHER AGREED that by signing and submitting this

Agreement and pursuant to Section 50-5-85 of the Official Code

of Georgia Annotated, SPONSOR hereby certifies that is not

currently engaged in, and agrees that for the duration of this

contract, it will not engage in a boycott of Israel.

The covenants herein contained shall, except as otherwise provided, 

accrue to the benefit of and be binding upon the successors and 

assigns of the parties hereto. 

ARTICLE XVIII 

MISCELLANEOUS 

A. NOTICE. Notices given pursuant to this Agreement shall be in

writing and shall be delivered to the DEPARTMENT or SPONSOR by

delivering them in person, via email, or by depositing it in

the U.S. mail postage prepaid, addressed to the appropriate

Party.
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B. ASSIGNMENT. Except as herein provided, the parties hereto will

not transfer or assign all or any of their rights, titles or

interests hereunder or delegate any of their duties or

obligations hereunder without the prior written consent of the

other party, which consent will not be unreasonably withheld.

C. NONWAIVER. No failure of either party to exercise any right or

power given to such party under this Agreement, or to insist

upon strict compliance by the other party with the provisions

of this Agreement, and no custom or practice of either party

at variance with the terms and conditions of this Agreement,

will constitute a waiver of either party's right to demand

exact and strict compliance by the other party with the terms

and conditions of this Agreement.

D. NO THIRD PARTY BENEFICIARIES. Nothing contained herein shall

be construed as conferring upon or giving to any person, other

than the Parties hereto, any rights or benefits under or by

reason of this Agreement. This Agreement is made and entered

into for the sole protection and benefit of the DEPARTMENT,

and their respective successors, executors, administrators,

and assigns. No other persons, firms, entities, or parties

shall have any rights, or standing to assert any rights, under

this Agreement in any manner.

E. SOVEREIGN IMMUNITY. Notwithstanding any other provision of

this Agreement to the contrary, no term or condition of this

Agreement shall be construed or interpreted as a waiver,

express or implied, of any of the immunities, rights, benefits,

protection, or other provisions under the Georgia

Constitution.

F. CONTINUITY. Each of the provisions of this Agreement will be

binding upon and inure to the benefit and detriment of the

parties and the successors and assigns of the parties.

G. WHEREAS CLAUSE AND EXHIBITS. The Whereas Clauses and Exhibits

hereto are a part of this Agreement and are incorporated herein

by reference.

H. SEVERABILITY. If any one or more of the provisions contained

herein are for any reason held by any court of competent

jurisdiction to be invalid, illegal or unenforceable in any

respect, such invalidity, illegality or unenforceability will

not affect any other provision hereof, and this Agreement will

be construed as if such invalid, illegal or unenforceable

provision had never been contained herein.
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I. INTERPRETATION. Should any provision of this Agreement require

judicial interpretation, it is agreed that the court 

interpreting or construing the same shall not apply a 

presumption that the terms hereof shall be more strictly 

construed against one party by reason of the rule of 

construction that a document is to be construed more strictly 

against the party who itself or through its agent prepared the 

same, it being agreed that the agents of all parties have 

participated in the preparation hereof.  

J. EXECUTION. Each of the individuals executing this Agreement

represents that they are authorized to execute this Agreement

on behalf of their respective entities.

K. COUNTERPARTS. This Agreement may be executed and delivered in

counterparts, and if so executed, shall become effective when

a counterpart has been executed and delivered by all Parties

hereto.  All counterparts taken together shall constitute one

and the same Agreement and shall be fully enforceable as

such.  Delivery of counterparts via facsimile transmission or

via email with scanned attachment shall be effective as if

originals thereof were delivered.

L. ENTIRE AGREEMENT. This Agreement supersedes all prior 

negotiations, discussion, statements and agreements between 

the Parties and constitutes the full, complete and entire 

agreement between the Parties with respect hereto; no member, 

officer, employee or agent of either party has authority to 

make, or has made, any statement, agreement, representation or 

contemporaneous agreement, oral or written, in connection 

herewith, amending, supplementing, modifying, adding to, 

deleting from, or changing the terms and conditions of this 

Agreement. No modification of or amendment to this Agreement 

will be binding on either party hereto unless such modification 

or amendment will be properly authorized, in writing, properly 

signed by both parties and incorporated in and by reference 

made a part hereof.  

M. ON-THE-JOB TRAINING (OJT) REQUIREMENTS. This PROJECT may

contain an OJT requirement. As such, the SPONSOR shall comply,

and require its contractors and subcontractors to comply, with

all requirements of 23 CFR 230.111, the DEPARTMENT’s OJT Policy

and On-the-Job Training Program Manual, and all related

amendments thereto. This PROJECT has a specified OJT goal of

X thousand (X000) hours.
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IN WITNESS WHEREOF, said parties have hereunto set their hands and 

affixed their seals the day and year above first written. 

Georgia Department of Transportation LOCAL GOVERNMENT, Georgia 

By: (Seal) By: (Seal) 

   Commissioner  Mayor/Chairperson 

Name:________________________ 

Signed, sealed and delivered  

This _______________,  

Attest: in the presence of: 

________________________________ _______________________________ 

Treasurer Witness 

Name:__________________________ 

Title:_________________________ 

_______________________________ 

Notary Public (Notary Seal) 

Name:__________________________ 

Title:_________________________ 

This Agreement, approved by  

LOCAL GOVERNMENT, the _____(date) 

Attest: 

______________________________ 

Name and Title 

______________________________ 

Federal Employer Identification 

Number 
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EXHIBITS 

   Exhibit A Work Plan 

   Exhibit B Required Contract Provisions  

Federal-Aid Construction Contracts 

   Exhibit C Work Schedule 

   Exhibit D Budget Estimate 

   Exhibit E Civil Rights Compliance Certification 

 Exhibit F Certification of Drug-Free Workplace 

Exhibit G Federal Award Identification Worksheet 

Exhibit H Sexual Harassment Prevention Policy 

Compliance 
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EXHIBIT A 

WORK PLAN 

LOCAL GOVERNMENT 

PROJECT NUMBER 

P.I. No. XXXXXXX

GENERAL DESCRIPTION OF WORK TO BE PERFORMED 

General Description or List of Work to be Performed 

1. Traffic Control

2. Demo existing concrete and asphalt

3. Install drainage

4. Install new sidewalk and curb and gutter

5. Upgrade signals

6. Erosion Control
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FHWA-1273 -- Revised July 5, 2022 

EXHIBIT B 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General
II. Nondiscrimination
III. Nonsegregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention

VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Certification Regarding Debarment, Suspension,

Ineligibility and Voluntary Exclusion
XI. Certification Regarding Use of Contract Funds for

Lobbying
XII. Use of United States-Flag Vessels:

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23, United States Code,
as required in 23 CFR 633.102(b) (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and
further require its inclusion in all lower tier subcontracts (excluding
purchase orders, rental agreements and other agreements for
supplies or services). 23 CFR 633.102(e).

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services. The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 23 
CFR 633.102(e). 

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier subcontracts 
(excluding subcontracts for design services, purchase orders, 
rental agreements and other agreements for supplies or services) 
in accordance with 23 CFR 633.102. The design-builder shall be 
responsible for compliance by any subcontractor, lower-tier 
subcontractor or service provider.  

Contracting agencies may reference Form FHWA-1273 in bid 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically incorporated 
(not referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements and 
other agreements for supplies or services related to a 
construction contract). 23 CFR 633.102(b). 

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23 CFR
633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final payment,
termination of the contract, suspension / debarment or any other
action determined to be appropriate by the contracting agency
and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose within
the limits of a construction project on a Federal-aid highway
unless it is labor performed by convicts who are on parole,
supervised release, or probation. 23 U.S.C. 114(b). The term
Federal-aid highway does not include roadways functionally
classified as local roads or rural minor collectors. 23 U.S.C.
101(a).

II. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230, Subpart 
A, Appendix A are applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of $10,000 
or more. The provisions of 23 CFR Part 230 are not applicable to 
material supply, engineering, or architectural service contracts.  

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 29 
CFR 1625-1627, 23 U.S.C. 140, Section 504 of the Rehabilitation 
Act of 1973, as amended (29 U.S.C. 794), Title VI of the Civil 
Rights Act of 1964, as amended (42 U.S.C. 2000d et seq.), and 
related regulations including 49 CFR Parts 21, 26 and 27; and 23 
CFR Parts 200, 230, and 633.  

The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, the 
Standard Federal Equal Employment Opportunity Construction 
Contract Specifications in 41 CFR 60-4.3.  

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR Parts 1625-1627. The contracting agency and the FHWA 
have the authority and the responsibility to ensure compliance 
with 23 U.S.C. 140, Section 504 of the Rehabilitation Act of 1973, 
as amended (29 U.S.C. 794), and Title VI of the Civil Rights Act 
of 1964, as amended (42 U.S.C. 2000d et seq.), and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633.  

The following provision is adopted from 23 CFR Part 230, Subpart 
A, Appendix A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.  

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements do not to discriminate and to take
affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (see 28 CFR Part 35,
29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR Part 60 and
49 CFR Part 27) and orders of the Secretary of Labor as modified
by the provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140, shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under this
contract.  The provisions of the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR Part 35
and 29 CFR Part 1630 are incorporated by reference in this
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contract. In the execution of this contract, the contractor agrees 
to comply with the following minimum specific requirement 
activities of EEO: 
  

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every good 
faith effort to provide equal opportunity with respect to all of its 
terms and conditions of employment and in their review of 
activities under the contract. 23 CFR 230.409 (g)(4) & (5). 

 
b. The contractor will accept as its operating policy the 

following statement:  
 
 "It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, sexual 
orientation, gender identity, color, national origin, age or 
disability. Such action shall include: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job training."  
 

2. EEO Officer: The contractor will designate and make known 
to the contracting officers an EEO Officer who will have the 
responsibility for and must be capable of effectively administering 
and promoting an active EEO program and who must be assigned 
adequate authority and responsibility to do so.  
 
3. Dissemination of Policy: All members of the contractor's staff 
who are authorized to hire, supervise, promote, and discharge 
employees, or who recommend such action or are substantially 
involved in such action, will be made fully cognizant of and will 
implement the contractor’s EEO policy and contractual 
responsibilities to provide EEO in each grade and classification of 
employment. To ensure that the above agreement will be met, the 
following actions will be taken as a minimum:  
 

a. Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then not 
less often than once every six months, at which time the 
contractor’s EEO policy and its implementation will be reviewed 
and explained. The meetings will be conducted by the EEO 
Officer or other knowledgeable company official.  

 
b.  All new supervisory or personnel office employees will be 

given a thorough indoctrination by the EEO Officer, covering all 
major aspects of the contractor’s EEO obligations within thirty 
days following their reporting for duty with the contractor.  

 
c. All personnel who are engaged in direct recruitment for the 

project will be instructed by the EEO Officer in the contractor's 
procedures for locating and hiring minorities and women.  

 
d. Notices and posters setting forth the contractor's EEO 

policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees.  

 
e. The contractor’s EEO policy and the procedures to 

implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or other 
appropriate means.  

 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from which 
the project work force would normally be derived.  

 
a. The contractor will, unless precluded by a valid bargaining 

agreement, conduct systematic and direct recruitment through 
public and private employee referral sources likely to yield 

qualified minorities and women. To meet this requirement, the 
contractor will identify sources of potential minority group 
employees and establish with such identified sources procedures 
whereby minority and women applicants may be referred to the 
contractor for employment consideration.  

 
b. In the event the contractor has a valid bargaining 

agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor’s 
compliance with EEO contract provisions. Where implementation 
of such an agreement has the effect of discriminating against 
minorities or women, or obligates the contractor to do the same, 
such implementation violates Federal nondiscrimination 
provisions.  

 
c. The contractor will encourage its present employees to 

refer minorities and women as applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed with employees.  
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age or disability. The 
following procedures shall be followed:  
 

a. The contractor will conduct periodic inspections of project 
sites to ensure that working conditions and employee facilities do 
not indicate discriminatory treatment of project site personnel.  

 
b. The contractor will periodically evaluate the spread of 

wages paid within each classification to determine any evidence 
of discriminatory wage practices.  

 
c. The contractor will periodically review selected personnel 

actions in depth to determine whether there is evidence of 
discrimination. Where evidence is found, the contractor will 
promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons.  

 
d. The contractor will promptly investigate all complaints of 

alleged discrimination made to the contractor in connection with 
its obligations under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective action within a 
reasonable time. If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons. Upon 
completion of each investigation, the contractor will inform every 
complainant of all of their avenues of appeal.  
 
6. Training and Promotion:  
 

a. The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are applicants 
for employment or current employees. Such efforts should be 
aimed at developing full journey level status employees in the type 
of trade or job classification involved.  

 
b. Consistent with the contractor’s work force requirements 

and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance). In the event a special 
provision for training is provided under this contract, this 
subparagraph will be superseded as indicated in the special 
provision. The contracting agency may reserve training positions 
for persons who receive welfare assistance in accordance with 23 
U.S.C. 140(a).  
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c. The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each.  

 
d. The contractor will periodically review the training and 

promotion potential of employees who are minorities and women 
and will encourage eligible employees to apply for such training 
and promotion.  
 
7. Unions: If the contractor relies in whole or in part upon unions 
as a source of employees, the contractor will use good faith efforts 
to obtain the cooperation of such unions to increase opportunities 
for minorities and women. 23 CFR 230.409. Actions by the 
contractor, either directly or through a contractor's association 
acting as agent, will include the procedures set forth below:  
 

1. The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed toward 
qualifying more minorities and women for membership in the 
unions and increasing the skills of minorities and women so that 
they may qualify for higher paying employment.  

 
b. The contractor will use good faith efforts to incorporate an 

EEO clause into each union agreement to the end that such union 
will be contractually bound to refer applicants without regard to 
their race, color, religion, sex, sexual orientation, gender identity, 
national origin, age, or disability.  

 
c. The contractor is to obtain information as to the referral 

practices and policies of the labor union except that to the extent 
such information is within the exclusive possession of the labor 
union and such labor union refuses to furnish such information to 
the contractor, the contractor shall so certify to the contracting 
agency and shall set forth what efforts have been made to obtain 
such information. 

 
d. In the event the union is unable to provide the contractor 

with a reasonable flow of referrals within the time limit set forth in 
the collective bargaining agreement, the contractor will, through 
independent recruitment efforts, fill the employment vacancies 
without regard to race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability; making full 
efforts to obtain qualified and/or qualifiable minorities and women.  
The failure of a union to provide sufficient referrals (even though 
it is obligated to provide exclusive referrals under the terms of a 
collective bargaining agreement) does not relieve the contractor 
from the requirements of this paragraph. In the event the union 
referral practice prevents the contractor from meeting the 
obligations pursuant to Executive Order 11246, as amended, and 
these special provisions, such contractor shall immediately notify 
the contracting agency.  
 
8.  Reasonable Accommodation   for Applicants   / Employees 
with Disabilities: The contractor must be familiar with the 
requirements for and comply with the Americans with Disabilities 
Act and all rules and regulations established thereunder. 
Employers must provide reasonable accommodation in all 
employment activities unless to do so would cause an undue 
hardship.  
 
9. Selection of Subcontractors,  Procurement  of  Materials and 
Leasing of Equipment: The contractor shall not discriminate on 
the grounds of race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability in the selection 
and retention of subcontractors, including procurement of 
materials and leases of equipment. The contractor shall take all 
necessary and reasonable steps to ensure nondiscrimination in 
the administration of this contract.  
 

a. The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this contract.  

 

b. The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations.  
 
10. Assurances Required:  
 

a. The requirements of 49 CFR Part 26 and the State DOT’s 
FHWA-approved Disadvantaged Business Enterprise (DBE) 
program are incorporated by reference.  

 
2. The contractor, subrecipient or subcontractor shall not 

discriminate on the basis of race, color, national origin, or sex in 
the performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR part 26 in the award and 
administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach of 
this contract, which may result in the termination of this contract 
or such other remedy as the recipient deems appropriate, which 
may include, but is not limited to:  

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-

responsible. 
3. The Title VI and nondiscrimination provisions of U.S. DOT 

Order 1050.2A at Appendixes A and E are incorporated by 
reference.  49 CFR Part 21. 
 
11. Records and Reports: The contractor shall keep such records 
as necessary to document compliance with the EEO 
requirements. Such records shall be retained for a period of three 
years following the date of the final payment to the contractor for 
all contract work and shall be available at reasonable times and 
places for inspection by authorized representatives of the 
contracting agency and the FHWA.  
 

a. The records kept by the contractor shall document the 
following:  
 

(1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project;  

 
(2) The progress and efforts being made in cooperation 

with unions, when applicable, to increase employment 
opportunities for minorities and women; and  

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of the 
project indicating the number of minority, women, and non- 
minority group employees currently engaged in each work 
classification required by the contract work. This information is to 
be reported on Form FHWA-1391. The staffing data should 
represent the project work force on board in all or any part of the 
last payroll period preceding the end of July. If on-the-job training 
is being required by special provision, the contractor will be 
required to collect and report training data. The employment data 
should reflect the work force on board during all or any part of the 
last payroll period preceding the end of July.  
 
III. NONSEGREGATED FACILITIES  
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more than 
$10,000.  41 CFR 60-1.5.  
 
As prescribed by 41 CFR 60-1.8, the contractor must ensure that 
facilities provided for employees are provided in such a manner 
that segregation on the basis of race, color, religion, sex, sexual 
orientation, gender identity, or national origin cannot result. The 
contractor may neither require such segregated use by written or 
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oral policies nor tolerate such use by employee custom. The 
contractor's obligation extends further to ensure that its 
employees are not assigned to perform their services at any 
location under the contractor's control where the facilities are 
segregated. The term "facilities" includes waiting rooms, work 
areas, restaurants and other eating areas, time clocks, restrooms, 
washrooms, locker rooms and other storage or dressing areas, 
parking lots, drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees. The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy between 
sexes.  
 
IV. DAVIS-BACON AND RELATED ACT PROVISIONS  
 
This section is applicable to all Federal-aid construction projects 
exceeding $2,000 and to all related subcontracts and lower-tier 
subcontracts (regardless of subcontract size), in accordance with 
29 CFR 5.5. The requirements apply to all projects located within 
the right-of-way of a roadway that is functionally classified as 
Federal-aid highway. 23 U.S.C. 113. This excludes roadways 
functionally classified as local roads or rural minor collectors, 
which are exempt.  23 U.S.C. 101. Where applicable law requires 
that projects be treated as a project on a Federal-aid highway, the 
provisions of this subpart will apply regardless of the location of 
the project. Examples include: Surface Transportation Block 
Grant Program projects funded under 23 U.S.C. 133 [excluding 
recreational trails projects], the Nationally Significant Freight and 
Highway Projects funded under 23 U.S.C. 117, and National 
Highway Freight Program projects funded under 23 U.S.C. 167. 
 
The following provisions are from the U.S. Department of Labor 
regulations in 29 CFR 5.5 “Contract provisions and related 
matters” with minor revisions to conform to the FHWA-1273 
format and FHWA program requirements.  
 
1. Minimum wages (29 CFR 5.5) 
 

a. All laborers and mechanics employed or working upon the 
site of the work, will be paid unconditionally and not less often 
than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted 
by regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of 
payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the contractor 
and such laborers and mechanics.  
 
Contributions made or costs reasonably anticipated for bona fide 
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on 
behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of 
paragraph 1.d. of this section; also, regular contributions made or 
costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made 
or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe 
benefits on the wage determination for the classification of work 
actually performed, without regard to skill, except as provided in 
29 CFR 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate 
specified for each classification for the time actually worked 
therein: Provided, That the employer's payroll records accurately 
set forth the time spent in each classification in which work is 
performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph 1.b. of 
this section) and the Davis-Bacon poster (WH—1321) shall be 
posted at all times by the contractor and its subcontractors at the 

site of the work in a prominent and accessible place where it can 
be easily seen by the workers.  
 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed 
in the wage determination and which is to be employed 
under the contract shall be classified in conformance with 
the wage determination. The contracting officer shall 
approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been 
met:  

 
(i) The work to be performed by the classification 

requested is not performed by a classification in the wage 
determination; and  

 
(ii) The classification is utilized in the area by the 

construction industry; and  
 
(iii) The proposed wage rate, including any bona fide 

fringe benefits, bears a reasonable relationship to the wage 
rates contained in the wage determination.  

 
(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, U.S. 
Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action 
within 30 days of receipt and so advise the contracting officer 
or will notify the contracting officer within the 30-day period 
that additional time is necessary.  
 
(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Administrator for determination. 
The Administrator, or an authorized representative, will issue 
a determination within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within 
the 30-day period that additional time is necessary.  

 
(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first day 
on which work is performed in the classification.  

 
c. Whenever the minimum wage rate prescribed in the 

contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination or 
shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  

 
d. If the contractor does not make payments to a trustee or 

other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under 
a plan or program, Provided, That the Secretary of Labor has 
found, upon the written request of the contractor, that the 
applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the contractor to set aside in a 
separate account assets for the meeting of obligations under the 
plan or program.  
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2. Withholding (29 CFR 5.5) 
 
The contracting agency shall upon its own action or upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor under 
this contract, or any other Federal contract with the same prime 
contractor, or any other federally- assisted contract subject to 
Davis-Bacon prevailing wage requirements, which is held by the 
same prime contractor, so much of the accrued payments or 
advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, 
employed by the contractor or any subcontractor the full amount 
of wages required by the contract. In the event of failure to pay 
any laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part of 
the wages required by the contract, the contracting agency may, 
after written notice to the contractor, take such action as may be 
necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased.  
 
3. Payrolls and basic records (29 CFR 5.5) 
 

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records shall 
contain the name, address, and social security number of each 
such worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs anticipated 
for bona fide fringe benefits or cash equivalents thereof of the 
types described in section 1(b)(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found 
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated 
in providing benefits under a plan or program described in section 
1(b)(2)(B) of the Davis- Bacon Act, the contractor shall maintain 
records which show that the commitment to provide such benefits 
is enforceable, that the plan or program is financially responsible, 
and that the plan or program has been communicated in writing 
to the laborers or mechanics affected, and records which show 
the costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and 
the ratios and wage rates prescribed in the applicable programs.  
 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to the 
contracting agency. The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to include 
an individually identifying number for each employee (e.g., the 
last four digits of the employee's social security number). The 
required weekly payroll information may be submitted in any form 
desired. Optional Form WH—347 is available for this purpose 
from the Wage and Hour Division Web site. The prime contractor 
is responsible for the submission of copies of payrolls by all 
subcontractors. Contractors and subcontractors shall maintain 
the full social security number and current address of each 
covered worker, and shall provide them upon request to the 
contracting agency for transmission to the State DOT, the FHWA 
or the Wage and Hour Division of the Department of Labor for 
purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency. 
 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and 
shall certify the following:  

 
(i) That the payroll for the payroll period contains the 

information required to be provided under 29 CFR 
5.5(a)(3)(ii), the appropriate information is being 
maintained under 29 CFR 5.5(a)(3)(i), and that such 
information is correct and complete; 

 
(ii) That each laborer or mechanic (including each 

helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible 
deductions as set forth in 29 CFR part 3; 

 
(iii) That each laborer or mechanic has been paid not 

less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 

 
(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH—347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

 
(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231. 

 
c. The contractor or subcontractor shall make the records 

required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized representatives 
of the contracting agency, the State DOT, the FHWA, or the 
Department of Labor, and shall permit such representatives to 
interview employees during working hours on the job. If the 
contractor or subcontractor fails to submit the required records or 
to make them available, the FHWA may, after written notice to the 
contractor, the contracting agency or the State DOT, take such 
action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds. Furthermore, 
failure to submit the required records upon request or to make 
such records available may be grounds for debarment action 
pursuant to 29 CFR 5.12. 
 
4. Apprentices and trainees (29 CFR 5.5) 
 

a. Apprentices (programs of the USDOL).  
 
Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a 
State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship program, 
who is not individually registered in the program, but who has 
been certified by the Office of Apprenticeship Training, Employer 
and Labor Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice.  
 
The allowable ratio of apprentices to journeymen on the job site 
in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under the 

29

Item 1.



 

-31- 

  

 

registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than 
the applicable wage rate on the wage determination for the work 
actually performed. Where a contractor is performing construction 
on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages 
of the journeyman’s hourly rate) specified in the contractor’s or 
subcontractor's registered program shall be observed.  
 
Every apprentice must be paid at not less than the rate specified 
in the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate 
specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the apprenticeship 
program does not specify fringe benefits, apprentices must be 
paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with 
that determination.  
 
In the event the Office of Apprenticeship Training, Employer and 
Labor Services, or a State Apprenticeship Agency recognized by 
the Office, withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize apprentices at less 
than the applicable predetermined rate for the work performed 
until an acceptable program is approved.  
 

b.   Trainees (programs of the USDOL).  
 
Except as provided in 29 CFR 5.16, trainees will not be permitted 
to work at less than the predetermined rate for the work performed 
unless they are employed pursuant to and individually registered 
in a program which has received prior approval, evidenced by 
formal certification by the U.S. Department of Labor, Employment 
and Training Administration.  
 
The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  
 
Every trainee must be paid at not less than the rate specified in 
the approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides 
for less than full fringe benefits for apprentices. Any employee 
listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work 
actually performed. In addition, any trainee performing work on 
the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on 
the wage determination for the work actually performed.  
 
In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved.  

 
c.  Equal employment opportunity. The utilization of 

apprentices, trainees and journeymen under this part shall be in 
conformity with the equal employment opportunity requirements 
of Executive Order 11246, as amended, and 29 CFR part 30.  

 
d.  Apprentices and Trainees (programs of the U.S. DOT).  

 
Apprentices and trainees working under apprenticeship and skill 
training programs which have been certified by the Secretary of 
Transportation as promoting EEO in connection with Federal-aid 
highway construction programs are not subject to the 
requirements of paragraph 4 of this Section IV. 23 CFR 
230.111(e)(2). The straight time hourly wage rates for apprentices 
and trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program.  
 
5. Compliance with Copeland Act requirements. The contractor 
shall comply with the requirements of 29 CFR part 3, which are 
incorporated by reference in this contract as provided in 29 CFR 
5.5.  
 
6. Subcontracts. The contractor or subcontractor shall insert Form 
FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with 
all the contract clauses in 29 CFR 5.5.  
 
7. Contract termination: debarment. A breach of the contract 
clauses in 29 CFR 5.5 may be grounds for termination of the 
contract, and for debarment as a contractor and a subcontractor 
as provided in 29 CFR 5.12.  
 
8. Compliance with Davis-Bacon and Related Act requirements. 
All rulings and interpretations of the Davis- Bacon and Related 
Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated 
by reference in this contract as provided in 29 CFR 5.5.  
 
9. Disputes concerning labor standards. As provided in 29 CFR 
5.5, disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this 
contract. Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR parts 
5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and 
the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives.  
 
10. Certification of eligibility (29 CFR 5.5) 
 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1).  

b. No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government contract by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in 
the U.S. Criminal Code, 18 U.S.C. 1001.  
 
V. CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT  
 
Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract 
Work Hours and Safety Standards Act. These clauses shall be 
inserted in addition to the clauses required by 29 CFR 5.5(a) or 
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29 CFR 4.6. As used in this paragraph, the terms laborers and 
mechanics include watchmen and guards. 
 
1. Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he 
or she is employed on such work to work in excess of forty hours 
in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the 
basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 29 CFR 5.5.  
 
2. Violation; liability for unpaid wages; liquidated damages. In the 
event of any violation of the clause set forth in paragraph 1 of this 
section, the contractor and any subcontractor responsible therefor 
shall be liable for the unpaid wages. In addition, such contractor 
and subcontractor shall be liable to the United States (in the case 
of work done under contract for the District of Columbia or a 
territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set 
forth in paragraph 1 of this section, in the sum currently provided 
in 29 CFR 5.5(b)(2)* for each calendar day on which such 
individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime  
wages required by the clause set forth in paragraph 1 of this 
section.  29 CFR 5.5.  
 
* $27 as of January 23, 2019 (See 84 FR 213-01, 218) as may be 
adjusted annually by the Department of Labor; pursuant to the 
Federal Civil Penalties Inflation Adjustment Act of 1990). 
 
3. Withholding for unpaid wages and liquidated damages. The 
FHWA or the contacting agency shall upon its own action or upon 
written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld, from any moneys 
payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such 
sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages 
and liquidated damages as provided in the clause set forth in 
paragraph 2 of this section. 29 CFR 5.5.  
 
4. Subcontracts. The contractor or subcontractor shall insert in 
any subcontracts the clauses set forth in paragraphs 1 through 4 
of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth 
in paragraphs 1 through 4 of this section.  29 CFR 5.5.  
 
VI. SUBLETTING OR ASSIGNING THE CONTRACT  
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116.  
 
1. The contractor shall perform with its own organization contract 
work amounting to not less than 30 percent (or a greater 
percentage if specified elsewhere in the contract) of the total 
original contract price, excluding any specialty items designated 
by the contracting agency. Specialty items may be performed by 
subcontract and the amount of any such specialty items 
performed may be deducted from the total original contract price 
before computing the amount of work required to be performed by 
the contractor’s own organization (23 CFR 635.116).  
 

a. The term “perform work with its own organization" in 
paragraph 1 of Section VI refers to workers employed or leased 
by the prime contractor, and equipment owned or rented by the 
prime contractor, with or without operators. Such term does not 
include employees or equipment of a subcontractor or lower tier 
subcontractor, agents of the prime contractor, or any other 
assignees. The term may include payments for the costs of hiring 
leased employees from an employee leasing firm meeting all 
relevant Federal and State regulatory requirements. Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: (based on 
longstanding interpretation)  
 

(1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees;  
(2) the prime contractor remains responsible for the quality 
of the work of the leased employees;  
(3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and  
(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements.  

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or equipment 
not ordinarily available in the type of contracting organizations 
qualified and expected to bid or propose on the contract as a 
whole and in general are to be limited to minor components of the 
overall contract. 23 CFR 635.102.  
 
2. Pursuant to 23 CFR 635.116(a), the contract amount upon 
which the requirements set forth in paragraph (1) of Section VI is 
computed includes the cost of material and manufactured 
products which are to be purchased or produced by the contractor 
under the contract provisions.  
 
3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish (a) 
a competent superintendent or supervisor who is employed by the 
firm, has full authority to direct performance of the work in 
accordance with the contract requirements, and is in charge of all 
construction operations (regardless of who performs the work) 
and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract.  
 
4. No portion of the contract shall be sublet, assigned or otherwise 
disposed of except with the written consent of the contracting 
officer, or authorized representative, and such consent when 
given shall not be construed to relieve the contractor of any 
responsibility for the fulfillment of the contract. Written consent will 
be given only after the contracting agency has assured that each 
subcontract is evidenced in writing and that it contains all pertinent 
provisions and requirements of the prime contract. (based on 
long- standing interpretation of 23 CFR 635.116).  
 
5. The 30-percent self-performance requirement of paragraph (1) 
is not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance requirements.  
23 CFR 635.116(d).  
 
VII. SAFETY: ACCIDENT PREVENTION  
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts.  
 
1. In the performance of this contract the contractor shall comply 
with all applicable Federal, State, and local laws governing safety, 
health, and sanitation (23 CFR Part 635). The contractor shall 
provide all safeguards, safety devices and protective equipment 
and take any other needed actions as it determines, or as the 
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contracting officer may determine, to be reasonably necessary to 
protect the life and health of employees on the job and the safety 
of the public and to protect property in connection with the 
performance of the work covered by the contract. 23 CFR 
635.108.  
 
2. It is a condition of this contract, and shall be made a condition 
of each subcontract, which the contractor enters into pursuant to 
this contract, that the contractor and any subcontractor shall not 
permit any employee, in performance of the contract, to work in 
surroundings or under conditions which are unsanitary, 
hazardous or dangerous to his/her health or safety, as determined 
under construction safety and health standards (29 CFR Part 
1926) promulgated by the Secretary of Labor, in accordance with 
Section 107 of the Contract Work Hours and Safety Standards 
Act (40 U.S.C. 3704). 29 CFR 1926.10.  
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that 
the Secretary of Labor or authorized representative thereof, shall 
have right of entry to any site of contract performance to inspect 
or investigate the matter of compliance with the construction 
safety and health standards and to carry out the duties of the 
Secretary under Section 107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 3704).  
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS  
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts.  
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made by 
engineers, contractors, suppliers, and workers on Federal- aid 
highway projects, it is essential that all persons concerned with 
the project perform their functions as carefully, thoroughly, and 
honestly as possible. Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the project 
is a violation of Federal law. To prevent any misunderstanding 
regarding the seriousness of these and similar acts, Form FHWA-
1022 shall be posted on each Federal-aid highway project (23 
CFR Part 635) in one or more places where it is readily available 
to all persons concerned with  the project:  
 
18 U.S.C. 1020 reads as follows: 
 

"Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a person, 
association, firm, or corporation, knowingly makes any false 
statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to be 
used, or the quantity or quality of the work performed or to be 
performed, or the cost thereof in connection with the submission 
of plans, maps, specifications, contracts, or costs of construction 
on any highway or related project submitted for approval to the 
Secretary of Transportation; or 
 

Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to be 
performed, or materials furnished or to be furnished, in connection 
with the construction of any highway or related project approved 
by the Secretary of Transportation; or 
 

Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, or 
report submitted pursuant to provisions of the Federal-aid Roads 
Act approved July 11, 1916, (39 Stat. 355), as amended and 
supplemented; 
 

Shall be fined under this title or imprisoned not more than 5 years 
or both."  

 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 CFR 
200.88; EO 11738) 
 
This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related subcontracts. 
48 CFR 2.101; 2 CFR 200.326. 
 
By submission of this bid/proposal or the execution of this contract 
or subcontract, as appropriate, the bidder, proposer, Federal-aid 
construction contractor, subcontractor, supplier, or vendor agrees 
to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and 
the Federal Water Pollution Control Act, as amended (33 U.S.C. 
1251-1387). Violations must be reported to the Federal Highway 
Administration and the Regional Office of the Environmental 
Protection Agency. 2 CFR Part 200, Appendix II. 
 
The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may direct 
as a means of enforcing such requirements. 2 CFR 200.326.  
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION  
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more — as 
defined in 2 CFR Parts 180 and 1200.  2 CFR 180.220 and 
1200.220.  
 
1. Instructions for Certification – First Tier Participants:  
 

a. By signing and submitting this proposal, the 
prospective first tier participant is providing the certification set out 
below.  

 
b. The inability of a person to provide the certification set 

out below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification set 
out below. The certification or explanation will be considered in 
connection with the department or agency's determination 
whether to enter into this transaction. However, failure of the 
prospective first tier participant to furnish a certification or an 
explanation shall disqualify such a person from participation in 
this transaction.  2 CFR 180.320.  

 
c. The certification in this clause is a material 

representation of fact upon which reliance was placed when the 
contracting agency determined to enter into this transaction. If it 
is later determined that the prospective participant knowingly 
rendered an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency may 
terminate this transaction for cause of default. 2 CFR 180.325.  

 
d. The prospective first tier participant shall provide 

immediate written notice to the contracting agency to whom this 
proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances.  2 CFR 180.345 and 180.350.  
 

e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," and 
"voluntarily excluded," as used in this clause, are defined in 2 CFR 
Parts 180, Subpart I, 180.900-180.1020, and 1200. “First Tier 
Covered Transactions" refers to any covered transaction between 
a recipient or subrecipient of Federal funds and a participant (such 
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as the prime or general contract). “Lower Tier Covered 
Transactions" refers to any covered transaction under a First Tier 
Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a recipient or subrecipient of Federal 
funds (such as the prime or general contractor). “Lower Tier 
Participant" refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier 
Participants (such as subcontractors and suppliers).  

 
f. The prospective first tier participant agrees by 

submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any 
lower tier covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by the 
department or agency entering into this transaction.  2 CFR 
180.330.  

 
g. The prospective first tier participant further agrees by 

submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transactions," provided 
by the department or contracting agency, entering into this 
covered transaction, without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered 
transactions exceeding the $25,000 threshold. 2 CFR 180.220 
and 180.300.  

 
h. A participant in a covered transaction may rely upon a 

certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows 
that the certification is erroneous. 2 CFR 180.300; 180.320, and 
180.325. A participant is responsible for ensuring that its 
principals are not suspended, debarred, or otherwise ineligible to 
participate in covered transactions. 2 CFR 180.335.  To verify the 
eligibility of its principals, as well as the eligibility of any lower tier 
prospective participants, each participant may, but is not required 
to, check the System for Award Management website 
(httDs://www.sam.qov/). 2 CFR 180.300, 180.320, and 180.325. 

 
i. Nothing contained in the foregoing shall be construed 

to require the establishment of a system of records in order to 
render in good faith the certification required by this clause. The 
knowledge and information of the prospective participant is not 
required to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings.  

 
j. Except for transactions authorized under paragraph (I) 

of these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to other 
remedies available to the Federal Government, the department or 
agency may terminate this transaction for cause or default.  2 CFR 
180.325.  
 
 
2. Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion — First Tier Participants:  
 

a. The prospective first tier participant certifies to the best 
of its knowledge and belief, that it and its principals:  

(1) Are not presently debarred, suspended, proposed 
for debarment, declared ineligible, or voluntarily excluded 
from participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;  

 
(2) Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment 
rendered against them for commission of fraud or a 
criminal offense in connection with obtaining, attempting 

to obtain, or performing a public (Federal, State, or local) 
transaction or contract under a public transaction; 
violation of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800;  

 
(3) Are not presently indicted for or otherwise criminally 
or civilly charged by a governmental entity (Federal, State, 
or local) with commission of any of the offenses 
enumerated in paragraph (a)(2) of this certification, 2 CFR 
180.700 and 180.800; and 

 
(4) Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State, or local) terminated for cause or default. 
2 CFR 180.335(d). 
 
(5) Are not a corporation that has been convicted of a 
felony violation under any Federal law within the two-year 
period preceding this proposal (USDOT Order 4200.6 
implementing appropriations act requirements); and 
 
(6) Are not a corporation with any unpaid Federal tax 
liability that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have 
lapsed, and that is not being paid in a timely manner 
pursuant to an agreement with the authority responsible 
for collecting the tax liability (USDOT Order 4200.6 
implementing appropriations act requirements). 

 
b. Where the prospective participant is unable to certify to 

any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal. 2 CFR 
180.335 and 180.340. 
 
2. Instructions for Certification - Lower Tier Participants:  
 
(Applicable to all subcontracts, purchase orders, and other lower 
tier transactions requiring prior FHWA approval or estimated to 
cost $25,000 or more - 2 CFR Parts 180 and 1200).  2 CFR 
180.220 and 1200.220. 
 

a. By signing and submitting this proposal, the 
prospective lower tier participant is providing the certification set 
out below.  

 
b. The certification in this clause is a material 

representation of fact upon which reliance was placed when this 
transaction was entered into. If it is later determined that the 
prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies available to 
the Federal Government, the department, or agency with which 
this transaction originated may pursue available remedies, 
including suspension and/or debarment.  

 
c. The prospective lower tier participant shall provide 

immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of changed 
circumstances.  2 CFR 180.365.  

 
d. The terms "covered transaction," "debarred," 

"suspended," "ineligible," "participant," "person," "principal," and 
"voluntarily excluded," as used in this clause, are defined in 2 CFR 
Parts 180, Subpart I, 180.900 — 180.1020, and 1200. You may 
contact the person to which this proposal is submitted for 
assistance in obtaining a copy of those regulations. “First Tier 
Covered Transactions” refers to any covered transaction between 
a recipient or subrecipient of Federal funds and a participant (such 
as the prime or general contract). “Lower Tier Covered 
Transactions” refers to any covered transaction under a First Tier 
Covered Transaction (such as subcontracts). “First Tier 
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Participant” refers to the participant who has entered into a 
covered transaction with a recipient or subrecipient of Federal 
funds (such as the prime or general contractor). “Lower Tier 
Participant" refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier 
Participants (such as subcontractors and suppliers).  

 
e. The prospective lower tier participant agrees by 

submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any 
lower tier covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by the 
department or agency with which this transaction originated.  2 
CFR 1200.220 and 1200.332.  

 
f. The prospective lower tier participant further agrees by 

submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transaction," without 
modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions exceeding the 
$25,000 threshold.  2 CFR 180.220 and 1200.220.  

 
g. A participant in a covered transaction may rely upon a 

certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows 
that the certification is erroneous. A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions. To 
verify the eligibility of its principals, as well as the eligibility of any 
lower tier prospective participants, each participant may, but is not 
required to, check the System for Award Management website 
(httDs://www.sam.qov/), which is compiled by the General 
Services Administration. 2 CFR 180.300, 180.320, 180.330, and 
180.335.  

 
h. Nothing contained in the foregoing shall be construed 

to require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to exceed 
that which is normally possessed by a prudent person in the 
ordinary course of business dealings. 

 
i.  Except for transactions authorized under paragraph e 

of these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to other 
remedies available to the Federal Government, the department or 
agency with which this transaction originated may pursue 
available remedies, including suspension and/or debarment.  2 
CFR 180.325.  
 
 
Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion--Lower Tier Participants:  
 
1. The prospective lower tier participant certifies, by submission 
of this proposal, that neither it nor its principals: 
 

(a) is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.355;  

 
(b) is a corporation that has been convicted of a felony violation 
under any Federal law within the two-year period preceding this 
proposal (USDOT Order 4200.6 implementing appropriations 
act requirements); and 

 

(c) is a corporation with any unpaid Federal tax liability that has 
been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is not 
being paid in a timely manner pursuant to an agreement with 
the authority responsible for collecting the tax liability. (USDOT 
Order 4200.6 implementing appropriations act requirements) 

 
2. Where the prospective lower tier participant is unable to certify 
to any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal.  
 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS 
FOR LOBBYING  
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000.  49 CFR Part 20, App. A.  
 
1. The prospective participant certifies, by signing and submitting 
this bid or proposal, to the best of his or her knowledge and belief, 
that:  
 

a. No Federal appropriated funds have been paid or will 
be paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative  agreement. 

 
b. If any funds other than Federal appropriated funds have 

been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard 
Form-LLL, "Disclosure Form to Report Lobbying," in accordance 
with its instructions. 
 
2. This certification  is  a  material  representation  of  fact  upon 
which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by 31 U.S.C. 
1352. Any person who fails to file the required certification shall 
be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 
 
3. The prospective participant also agrees by submitting its bid or 
proposal that the participant shall require that the language of this 
certification be included in all lower tier subcontracts, which 
exceed $100,000 and that all such recipients shall certify and 
disclose accordingly. 
 
XII.  USE OF UNITED STATES-FLAG VESSELS:  
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction.  46 CFR Part 381. 
 
This requirement applies to material or equipment that is acquired 
for a specific Federal-aid highway project.  46 CFR 
381.7. It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract. 
 
When oceanic shipments (or shipments across the Great Lakes) 
are necessary for materials or equipment acquired for a specific 
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Federal-aid construction project, the bidder, proposer, contractor, 
subcontractor, or vendor agrees:  
 

1. To utilize privately owned United States-flag 
commercial vessels to ship at least 50 percent of the gross 
tonnage (computed separately for dry bulk carriers, dry cargo 
liners, and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the extent 
such vessels are available at fair and reasonable rates for United 
States-flag commercial vessels.  46 CFR 381.7.  

2. To furnish within 20 days following the date of loading 
for shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
‘on-board' commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (b)(1) of this section to 
both the Contracting Officer (through the prime contractor in the 
case of subcontractor bills-of-lading) and to the Office of Cargo 
and Commercial Sealift (MAR-620), Maritime Administration, 
Washington, DC 20590. (MARAD requires copies of the ocean 
carrier's (master) bills of lading, certified onboard, dated, with 
rates and charges. These bills of lading may contain business 
sensitive information and therefore may be submitted directly to 
MARAD by the Ocean Transportation Intermediary on behalf of 
the contractor).  46 CFR 381.7. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR 
APPALACHIAN LOCAL ACCESS ROAD CONTRACTS  
This provision is applicable to all Federal-aid projects funded under the Appalachian Regional Development Act of 1965.  
1. During the performance of this contract, the contractor undertaking to do work which is, or reasonably may be, done as on-site work, shall 
give preference to qualified persons who regularly reside in the labor area as designated by the DOL wherein the contract work is situated, 
or the subregion, or the Appalachian counties of the State wherein the contract work is situated, except:  
a. To the extent that qualified persons regularly residing in the area are not available.  
b. For the reasonable needs of the contractor to employ supervisory or specially experienced personnel necessary to assure an efficient 
execution of the contract work.  
c. For the obligation of the contractor to offer employment to present or former employees as the result of a lawful collective bargaining 
contract, provided that the number of nonresident persons employed under this subparagraph (1c) shall not exceed 20 percent of the total 
number of employees employed by the contractor on the contract work, except as provided in subparagraph (4) below.  
2. The contractor shall place a job order with the State Employment Service indicating (a) the classifications of the laborers, mechanics and 
other employees required to perform the contract work, (b) the number of employees required in each classification, (c) the date on which the 
participant estimates such employees will be required, and (d) any other pertinent information required by the State Employment Service to 
complete the job order form. The job order may be placed with the State Employment Service in writing or by telephone. If during the course 
of the contract work, the information submitted by the contractor in the original job order is substantially modified, the participant shall promptly 
notify the State Employment Service.  
3. The contractor shall give full consideration to all qualified job applicants referred to him by the State Employment Service. The contractor 
is not required to grant employment to any job applicants who, in his opinion, are not qualified to perform the classification of work required.  
4. If, within one week following the placing of a job order by the contractor with the State Employment Service, the State Employment Service 
is unable to refer any qualified job applicants to the contractor, or less than the number requested, the State Employment Service will forward 
a certificate to the contractor indicating the unavailability of applicants. Such certificate shall be made a part of the contractor's permanent 
project records. Upon receipt of this certificate, the contractor may employ persons who do not normally reside in the labor area to fill positions 
covered by the certificate, notwithstanding the provisions of subparagraph (1c) above.  
5. The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a contractual preference for the use of mineral resource 
materials native to the Appalachian region.  
6. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in every subcontract for work which is, or reasonably 
may be, done as on-site work.   

36

Item 1.



 

-38- 

EXHIBIT C 

 

 

WORK SCHEDULE 

 

LOCAL GOVERNMENT 

 

PROJECT NUMBER 

 

P.I. No. XXXXXXX 

 

 

Project work to begin within six months of receiving the approved 

signed contract and Notice to Proceed. Sponsor is required to adhere 

to Section 6 of the LAP Manual regarding the start of work and invoice 

timing.  

 

Construction will be completed by date stated in Article IV, Time of 

Performance of the Agreement. 

 

 

 Award contract DATE 

 

 Construction NTP DATE 

 

 Corrective List DATE 

 

 Final inspection DATE 
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EXHIBIT D 

 

 

BUDGET ESTIMATE 

 

LOCAL GOVERNMENT 

 

P.I. No. XXXXXXX 

 

 

INSERT LOW BID TAB BEHIND THIS PAGE (delete this note) 
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EXHIBIT E 

 

NOTICE TO CONTRACTORS 

COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 

 

 During the performance of this Agreement, the Contractor, for 

itself, its assignees and successors in interest (hereinafter referred 

to as the "Contractor"), agrees as follows: 

 

1. Compliance with Regulations:  The Contractor will comply with the 

Regulations of the Department of Transportation relative to 

nondiscrimination in Federally-assisted programs of the 

Department of Transportation (Title 49, Code of Federal 

Regulations, Part 21, hereinafter referred to as the Regulations 

[also 49 CFR Part 27]), which are herein incorporated by reference 

and made a part of this contract. 

 

2. Nondiscrimination:  The Contractor, with regard to the work 

performed by it after award and prior to completion of the 

contract work, will not discriminate on the grounds of race, 

color, national origin, or sex in the selection and retention of 

subcontractors including procurement of materials and leases of 

equipment.  The Contractor will not participate either directly 

or indirectly in the discrimination prohibited by Section 21.5 

of the Regulations, including employment practices when the 

contract covers a program, set forth in Appendix B of the 

Regulations.  In addition, the Contractor will not participate 

either directly or indirectly in the discrimination prohibited 

by 23 CFR 710.405(b). 

 

3. Solicitations for Subcontracts, Including Procurement of 

Materials and Equipment:  In all solicitations, either by 

competitive bidding or negotiations made by the Contractor for 

work to be performed under a  subcontract, including procurement 

of materials or equipment, each potential subcontractor or 

supplier shall be notified by the Contractor of the Contractor's 

obligations under this contract and the Regulations relative to 

nondiscrimination on the grounds of race, color, national origin 

or sex. 

 

4. Information and Reports:  The Contractor will provide all 

information and reports required by the Regulations, or orders 

and instructions issued pursuant thereto, and will permit access 

to its books, records, accounts, other sources of information, 

and its facilities as may be determined by the State Department 

of Transportation or the Federal Highway Administration to be 

pertinent to ascertain compliance with such Regulations, orders 

and instructions.  Where any information required of a Contractor 

is in the exclusive possession of another who fails or refuses 

to furnish this information, the  Contractor shall so certify to 
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the State Department of Transportation, or the Federal Highway 

Administration as appropriate, and shall set forth what efforts 

it has made to obtain the information. 

 

5. Sanctions for Noncompliance:  In the event of the Contractor's 

noncompliance with the nondiscrimination provisions of this 

contract, the State Department of Transportation shall impose 

such contract sanctions as it or the Federal Highway 

Administration may determine to be appropriate, including, but 

not limited to: 

 

 a. withholding of payments to the Contractor under the 

contract until the Contractor complies, and/or 

 

 b. cancellation, termination or suspension of this 

contract, in whole or in part. 

 

6. Incorporation of Provisions:  The Contractor will include the 

provision of paragraphs (1) through (6) in every subcontract, 

including procurement of materials and leases of equipment, 

unless exempt by the Regulations, order, or instructions issued 

pursuant thereto.  The Contractor will take such action with 

respect to any subcontract or procurement as the State Department 

of Transportation or the Federal Highway Administration may 

direct as a means of enforcing such provisions including 

sanctions for noncompliance.  Provided, however, that in the 

event a Contractor becomes involved in, or is threatened with, 

litigation with a subcontractor or supplier as a result of such 

direction, the Contractor may request the State to enter into 

such litigation to protect the interests of the State, and, in 

addition, the Contractor may request the United States to enter 

into such litigation to protect the interests of the United 

States. 
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EXHIBIT F 

 

CERTIFICATION OF SPONSOR 

 

DRUG-FREE WORKPLACE 

 

 

 

I hereby certify that I am a principle and duly authorized 

representative of _________________________ whose  address 

is________________________________________________ and it is also 

that: 

 

1. The provisions of Section 50-24-1 through 50-24-6 of the Official 

Code of Georgia Annotated, relating to the "Drug-Free Workplace 

Act" have been complied with in full; and, 

 

2. A drug-free workplace will be provided for the sponsor's 

employees during the performance of the contract; and, 

 

3. Each subcontractor hired by the SPONSOR shall be required to 

ensure that the subcontractor's employees are provided a 

drug-free workplace.  The SPONSOR shall secure from that 

subcontractor the following written certification:  "As part of 

the subcontracting agreement with 

______________________________,_____________________________ 

certifies to the SPONSOR that a drug-free workplace will be 

provided for the subcontractor's employees during the performance 

of this contract pursuant to paragraph (7) of subsection (b) of 

the Official Code of Georgia Annotated Section 50-24-3"; and, 

 

4. It is certified that the undersigned will not engage in unlawful 

manufacture, sale, distribution, dispensation, possession, or use 

of a controlled substance or marijuana during the performance of 

the contract. 

 

 

 

 

 

______________________ __________________________________ 

 Date Signature 

   Name:________________________ 

   Title:_______________________ 
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EXHIBIT G 

 

FEDERAL AID IDENTIFICATION WORKSHEET 

(Completed by the DEPARTMENT before Routing in CATS 

Instructions on following page) 

 

Subrecipient’s name (must match registered 

name in DUNS) 
 

Subrecipient’s DUNS number (see § 200.32 Data 

Universal Numbering System (DUNS)) 
 

Federal Award Identification Number (FAIN) 

 
 

Federal award date (see § 200.39 Federal Award 

Date 
 

Subaward Period of Performance Start and End 

Date 
 

Amount of Federal Funds Obligated by this 

action 
 

Total Amount of Federal Funds Obligated to the 

subrecipient 
 

Total Amount of the Federal Award 

 
 

Federal award project description, as required 

to be responsive to the Federal Funding 

Accountability and Transparency Act (FFATA) 

 

Name of Federal awarding agency, pass-through 

entity, and contact information for awarding 

official 

 

CFDA Number and Name (the pass-through entity 

must identify the dollar amount made available 

under each Federal award and the CFDA number at 

time of disbursement) 

 

Identification of whether award is R&D 

 
 

Indirect cost rate for the Federal award 

(including if the de minimis rate is charged 

per § 200.414 Indirect (F&A) costs) 

 

 

 

This project must comply with all aspects of 2 CFR Part 200. 
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EXHIBIT H 

SEXUAL HARASSMENT PREVENTION POLICY COMPLIANCE 

 

The State of Georgia promotes respect and dignity and does not tolerate 

sexual harassment in the workplace. The State is committed to providing a 

workplace and environment free from sexual harassment for its employees and 

for all persons who interact with state government. All State of Georgia 

employees are expected and required to interact with all persons including 

other employees, contractors, and customers in a professional manner that 

contributes to a respectful work environment free from sexual harassment. 

Furthermore, the State of Georgia maintains an expectation that its 

contractors and their employees and subcontractors will interact with 

entities of the State of Georgia, their customers, and other contractors of 

the State in a professional manner that contributes to a respectful work 

environment free from sexual harassment. 

 

Pursuant to the State of Georgia’s Statewide Sexual Harassment Prevention 

Policy (the “Policy”), all contractors who are regularly on State premises 

or who regularly interact with State personnel must complete sexual 

harassment prevention training on an annual basis.  

 

A contractor, including its employees and subcontractors, who have violated 

the Policy, including but not limited to engaging in sexual harassment and/or 

retaliation may be subject to appropriate corrective action. Such action may 

include, but is not limited to, notification to the employer, removal from 

State premises, restricted access to State premises and/or personnel, 

termination of contract, and/or other corrective action(s)deemed necessary 

by the State. 

 

A. If Contractor is an individual who is regularly on State premises or who 

will regularly interact with State personnel, Contractor certifies that: 

1. Contractor has received, reviewed, and agreed to comply with the 
State of Georgia’s Statewide Sexual Harassment Prevention Policy 

located at http://doas.ga.gov/human-resourcesadministration/board-

rules-policy-and-compliance/jointly-issued-statewide 

policies/sexualharassment-prevention-policy; 

 

2. Contractor has completed sexual harassment prevention training in 
the last year; or will complete the Georgia Department of 

Administrative Services’ sexual harassment prevention training 

located at http://doas.ga.gov/human-resources-

administration/sexual-harassment-

prevention/hrprofessionals/employee-training (scroll down to 

section for entities without a LMS section) or this direct link 

https://www.youtube.com/embed/NjVt0DDnc2s?rel=0 prior to accessing 

State premises and prior to interacting with State employees; and 

on an annual basis thereafter; and,  

 

3. Upon request by the State, Contractor will provide documentation 
substantiating the completion of sexual harassment training. 

 

B. If Contractor has employees and subcontractors that are regularly on State 

premises or who will regularly interact with State personnel, Contractor 

certifies that: 
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1. Contractor will ensure that such employees and subcontractors have 
received, reviewed, and agreed to comply with the State of Georgia’s 

Statewide Sexual Harassment Prevention Policy located at 

http://doas.ga.gov/human-resources-administration/board-rules-

policy-and-compliance/jointly-issuedstatewide-policies/sexual-

harassment-prevention-policy 

 

2. Contractor has provided sexual harassment prevention training in the 
last year to such employees and subcontractors and will continue to 

do so on an annual basis; or Contractor will ensure that such 

employees and subcontractors complete the Georgia Department of 

Administrative Services’ sexual harassment prevention training 

located at http://doas.ga.gov/human-resources-

administration/sexualharassment-prevention/hr- 

professionals/employee-training (scroll down to section for entities 

without a LMS section) or this direct link 

https://www.youtube.com/embed/NjVt0DDnc2s?rel=0 prior to accessing 

State premises and prior to interacting with State employees; and 

on an annual basis thereafter; and 

 

C. Upon request of the State of the Georgia Department of Transportation, 

Contractor will provide documentation substantiating such employees and 

subcontractors’ acknowledgment of the State of Georgia’s Statewide Sexual 

Harassment Prevention Policy and annual completion of sexual harassment 

prevention training. 
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APPENDICES 

 

 

 

Appendix A Local Government Certification 

regarding Debarment, Suspension, and 

other Responsibility Matters 

 

 

Appendix B  Certification of Compliance with State 

Audit Requirement 

 

Appendix C  Certification of the Georgia Department 

of Transportation  

 

 

Appendix D  Certification of SPONSOR 

 

 

Appendix E Georgia Security and Immigration 

Compliance Act Affidavit (E-Verify) 

 

Appendix F Insurance Certificate 
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APPENDIX A 

 

LOCAL GOVERNMENT  

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 

AND 

OTHER RESPONSIBILITY MATTERS 

 

 

I hereby certify that I am the ___________________________ and duly 

authorized representative of ______________________________, whose 

address is _______________________________________________, and I 

certify that I have read and understand the attached instructions and 

that to the best of my knowledge and belief the firm and its 

representatives: 

 

Are not presently debarred, suspended, proposed for debarment, 

declared ineligible or voluntarily excluded from covered 

transactions by the Georgia Department of Transportation and by any 

Federal department or agency; 

 

1) Have not within a three year period preceding this Agreement been 
convicted of or had a civil judgment rendered against the firm 

or its representatives for commission of fraud or a criminal 

offense in connection with obtaining, attempting to obtain or 

performing a public (Federal, State, or Local) transaction or 

contract under a public transaction in violation of Federal or 

State antitrust statutes or commission of embezzlement, theft, 

forgery, bribery, falsification or destruction of records, making 

false statements, or receiving stolen property; 

 

2) Are not presently indicted for or otherwise criminally or civilly 
charged by a governmental entity (Federal, State or Local) with 

commission of any of the offenses enumerated in paragraph (b) of 

this certification; and, 

 

3) Have not within a three year period preceding this Agreement had 
one or more public transaction (Federal, State or Local) 

terminated for cause or default. 

 

4) That the firm will include the clause titled "Certification 

Regarding Debarment, Suspension, Ineligibility and Voluntary 

Exclusion - Lower Tier Covered Transaction" as attached hereto 

and without motivation, in all lower tier covered transactions 

and in all solicitations for lower tier covered transactions. 

 

I acknowledge that this certification is provided pursuant to 

Executive Order 12549 and 49 CFR Part 29 and that this firm agrees to 

abide by the rules and conditions set forth therein for any 

misrepresentation that would render this certification erroneous, 
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including termination of this Agreement and other remedies available 

to the Georgia Department of Transportation and Federal Government. 

 

I further acknowledge that this certificate is to be furnished to the 

Georgia Department of Transportation, in connection with this 

Agreement involving participation of Federal-Aid Highway Funds, and 

is subject to applicable State and Federal laws, both criminal and 

civil. 

 

 

___________________ ____________________________ 

 Date Signature (Seal) 

  

                             Name: _____________________________ 

  Title: ____________________________ 

   

47

Item 1.



 

-50- 

Instructions for Appendix A Certification 

 

Certification Regarding Debarment, Suspension, and Other 

Responsibility Matters -- Primary Covered Transactions (SPONSORs) 

 

1. By signing and submitting this contract the SPONSOR is providing 

the certification set out in Appendix A. 

 

2. The inability of the SPONSOR to provide the certification 

required may not necessarily result in denial of participation 

in this covered transaction.  The SPONSOR shall then submit an 

explanation of why it cannot provide the certification.  The 

certification or explanation will be considered in connection 

with the Department's determination whether to enter into this 

transaction.  However, failure of the SPONSOR to furnish a 

certification or an explanation shall disqualify such person or 

firm from participation in this transaction. 

 

3. The certification, Appendix A, is a material representation of 

fact upon which reliance is placed by the Department before 

entering into this transaction.  If it is later determined that 

the SPONSOR knowingly rendered an erroneous certification, in 

addition to other remedies available to the Federal Government, 

the Department may terminate this transaction for cause of 

default. 

 

4. The SPONSOR shall provide immediate written notice to the 

Department if at any time the SPONSOR learns that its 

certification was erroneous when submitted or has become 

erroneous by reason of changed circumstances. 

 

5. The terms "covered transaction," "debarred," "suspended," 

"ineligible," "lower tier covered transaction," "participant," 

"person," "primary covered transaction," "principal," 

"proposal," and "voluntarily excluded," as used in these 

instructions and the certification, have the meanings set out in 

the Definitions and Coverage sections of the rules implementing 

Executive Order 12549.  You may contact the Department for 

assistance in obtaining a copy of those regulations. 

 

6. The SPONSOR agrees by submitting this proposal/contract that 

should the proposed covered transaction be entered into, it shall 

not knowingly enter into any lower tier covered transaction with 

a person/firm who is debarred, suspended, declared ineligible, 

or voluntarily excluded from participation in this covered 

transaction unless authorized by the Department. 

 

7. The SPONSOR further agrees  by submitting this proposal/contract 

that it will include the clause titled "Certification Regarding 

Debarment, Suspension, Ineligibility and Voluntary 
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Exclusion-Lower Tier Covered Transaction," as provided by the 

Department without modification, in all lower tier covered 

transactions and in all solicitations for lower tier covered 

transactions. 

 

8. A SPONSOR, in a covered transaction may rely upon a certification 

of a prospective participant in lower tier covered transaction 

that it is not debarred, suspended, ineligible, or voluntarily 

excluded from the covered transaction, unless it knows that the 

certification is erroneous.  The SPONSOR may decide the method 

and frequency by which it determines the eligibility of its 

principals. 

 

9. Nothing contained in the foregoing shall be construed to require 

establishment of a system of records in order to render in good 

faith the certification required by these instructions.  The 

knowledge and information of SPONSOR is not required to exceed 

that which is normally possessed by a prudent person in the 

ordinary course of business dealings. 

 

10. Except for transactions authorized under paragraph 6 of these 

instructions, if the SPONSOR in a covered transaction knowingly 

enters into a lower tier covered transaction with a person who 

is suspended, debarred, ineligible, or voluntarily excluded from 

participation in this transaction in addition to other remedies 

available to the Federal Government, the Georgia Department of 

Transportation may terminate this transaction for cause or 

default. 
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APPENDIX B  

CERTIFICATION OF  

COMPLIANCE WITH STATE AUDIT REQUIREMENT 
 

 

I hereby certify that I am the duly authorized representative of 

________________________ whose address is _____________________________, and 

it is also certified that: 

 

I. PROCUREMENT REQUIREMENTS  

The below listed provisions of State Procurement requirements shall 

be complied with throughout the contract period:  

 

(a) Provisions of Section Chapters 2 and Chapters 4 of the Title 

32 of the Official Code of Georgia Annotated. Specifically as 

to the County the provisions of O.C.G.A. § 32-4-40 et seq. and 

as to the Municipality the provisions of O.C.G.A. § 32-4-92 et 

seq. 

 

II. STATE AUDIT REQUIREMENT 

The provisions of Section 36-81-7 of the Official Code of Georgia 

Annotated, relating to the “Requirement of Audits” shall be complied 

with throughout the contract period in full, including but not 

limited to the following provisions: 

(a) Each unit of local government having a population in excess 

of 1,500 persons or expenditures of $550,000.00 or more shall 

provide for and cause to be made an annual audit of the 

financial affairs and transactions of all funds and activities 

of the local government for each fiscal year of the local 

government. 

 

(b) The governing authority of each local unit of government not 

included above shall provide for and cause to be made the audit 

required not less often than once every two fiscal years.  

 

(c) The governing authority of each local unit of government 

having expenditures of less than $550,000.00 in that 

government's most recently ended fiscal year may elect to 

provide for and cause to be made, in lieu of the biennial 

audit, an annual report of agreed upon procedures for that 

fiscal year.  

 

(d) A copy of the report and any comments made by the state 

auditor shall be maintained as a public record for public 

inspection during the regular working hours at the principal 

office of the local government. Those units of local government 

not having a principal office shall provide a notification to 

the public as to the location of and times during which the 

public may inspect the report.  
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III. SERVICE DELIVERY STRATEGY REQUIREMENT 

The provisions of Section 36-70-20 et seq. of the Official Code of 

Georgia, relating to the “Coordinated And Comprehensive Planning And 

Service Delivery By Counties And Municipalities”, as amended, has 

been complied with throughout the contract period. 

 

 

 

_____________________  ________________________________________________

  

Date       Signature 

 

    Name: _________________________________________ 

              Title: ________________________________________  
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APPENDIX C  

CERTIFICATION OF  

THE GEORGIA DEPARTMENT OF TRANSPORTATION 

 

I hereby certify that I am the Commissioner of the Department of 

Transportation of the State of Georgia, and that the above consulting 

firm or his representative has not been required, directly or 

indirectly as an express or implied condition in connection with 

obtaining or carrying out this Agreement to: 

 

 a. employ or retain, or agree to employ or retain, any 

firm or person, or 

 

 b. pay, or agree to pay, to any firm, person, or 

organization, any fee, contribution, donation, or 

consideration of any kind; except as here expressly stated, 

(if any): 

 

 

I acknowledge that this certificate is to be furnished to the Federal 

Highway Administration, U.S. Department of Transportation, in 

connection with this Agreement involving participation of Federal-aid 

Highway Funds, and is subject to applicable State and Federal Laws, 

both criminal and civil. 

 

 

 

 

____________________ ___________________________________ 

 Date Commissioner 
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APPENDIX D 

 

CERTIFICATION OF LOCAL GOVERNMENT   

 

STATE OF GEORGIA 

 

 

I hereby certify that I am the Mayor or Chairperson of the LOCAL 

GOVERNMENT in the State of Georgia, and that the above consulting firm 

or their representative has not been required, directly or indirectly 

as an express or implied condition in connection with obtaining or 

carrying out this Agreement to: 

 

 a. employ or retain, or agree to employ or retain, any 

firm or person, or 

 

 b. pay, or agree to pay, to any firm, person, or 

organization, any fee, contribution, donation, or 

consideration of any kind; except as here expressly stated, 

(if any): 

 

 

I acknowledge that this certificate is to be furnished to the Federal 

Highway Administration, U.S. Department of Transportation, in 

connection with this Agreement involving participation of 

Federal - aid Highway Funds, and is subject to applicable State and 

Federal Laws, both criminal and civil. 

 

 

 

 

________________ ___________________________________ 

 Date LOCAL GOVERNMENT 

                             Name: _____________________________ 

  Title: ____________________________ 
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APPENDIX E 

 
GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT AFFIDAVIT 

 

P.I.# and Project Description:  

Sponsor’s Name:  

Sponsor’s Address:  

 

SPONSOR AFFIDAVIT 

 
By executing this affidavit, the undersigned person or entity verifies its compliance with O.C.G.A. § 13-10-91, stating 

affirmatively that the individual, entity or corporation which is engaged in the physical performance of services on behalf of the 

Georgia Department of Transportation has registered with, is authorized to use and uses the federal work authorization program 

commonly known as E-Verify, or any subsequent replacement program, in accordance with the  applicable  provisions  and 

deadlines established in O.C.G.A. § 13-10-91. 

Furthermore, the undersigned person or entity will continue to use the federal work authorization program throughout the 

contract period and the undersigned person or entity will contract for the physical performance of services in satisfaction of such 

contract only with subcontractors who present an affidavit to the contractor with the information required by O.C.G.A. § 13-10- 

91(b).   The undersigned person or entity hereby attests  that  its  federal  work  authorization  user  identification  number  and  date 

of authorization are as follows: 

 
  

Federal Work Authorization User Identification Number Date of 

Authorization (EEV/E-Verify Company Identification Number) 

 

 
 

Name of Sponsor 

 
I hereby declare under penalty of perjury that the 

foregoing is true and correct 

 

 
 

 

Printed Name (of Authorized Officer or Agent) Title (of Authorized Officer or Agent) 

 

  
 

Signature (of Authorized Officer or Agent) Date 

Signed SUBSCRIBED AND SWORN BEFORE ME ON THIS THE 

  DAY OF  , 20_   

 

 
 

Notary Public 

 

My Commission Expires:    

[NOTARY SEAL] 

 
  

54

Item 1.



 

-57- 

APPENDIX F 

INSURANCE CERTIFICATE 

 

 

 

 

Incorporated by reference. 
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Engineering Services Committee Meeting 

Meeting Date: September 8, 2026 

Solid Waste and Recycling Front Load Services 

Augusta Engineering and Environmental Services 

RFP 26-196 

File Reference: 26-014(A) 

Department: Engineering & Environmental Services 

Presenter: Dr. Hameed Malik, Director 

Caption: Approve the award of “Solid Waste and Recycling Front Load Services” 

Contract to Georgia Waste System, LLC. (GWS) subject to receipt of signed 

contract and associated documents. The Contract is for five years with 

renewal option of two additional two years terms. AE/26-196 

Background: The Environmental Services provides front-load dumpster services to 

Augusta-owned facilities such as recreation centers, administrative offices, 

Fire Department locations, and the Richmond County Sheriff’s Office 

locations; Housing Authority complexes, and some residential locations 

where traditional household cans would not be practicable. The Housing 

Authority service is provided based upon a Cooperation Agreement dated 

November 26, 1949. This Agreement states that the City shall provide 

without cost or charge, other than Payments in Lieu of Tax, for public 

services, including garbage, trash and ash collection and disposal. In 

addition, there are some townhome/condominium complexes, which are in 

locations that simply do not have room for each customer to have a 

household and a recycle container. The customers pay solid waste fees, but 

their services are provided in the form of a front-load container instead of 

roll-cart. At this time there are approximately 150 front-load containers that 

ESD is providing and servicing multiple times per week via the contractor. 

Current contract expiring December 31, 2026. Procurement of new contract 

is essential for continuity of services. 

Analysis: Proposals received on July 27, 2026. Received proposals evaluated based on 

criteria outlined in the request for proposals (RFP) document and ranked 

accordingly. Following firms submitted proposal.  Georgia Waste System, 

Inc. being top ranked and the selected firm. Fee unit rates table for requested 

services attached as Exhibit A. 
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 Atlantic Waste Services, Inc.  Coastal Waste & Recycling, Inc. 

 Georgia Waste System, LLC  GFL Environmental, Inc. 

 Capital Waste Services, Inc.  Ryland Environmental 

Financial Impact: Funds available in Environmental Services annual operational fund. Contract 

start effective date January 1 2027. 

Alternatives: Not proposed 

Recommendation: Approve award of “Solid Waste and Recycling Front Load Services” 

Contract to Georgia Waste System, LLC. (GWS) subject to receipt of signed 

contract and associated documents. The Contract is for five years with 

renewal option of two additional two years terms. AE/26-196 

Funds are available in 

the following accounts: 

541044210-52.11120 -   Environmental Services Operational Funds 

REVIEWED AND 

APPROVED BY: 

HM/sr 

 

57

Item 2.



Request for Proposal 
 

Bid Announcement for RFP #26-196 Solid Waste And Recycling Front Load Services for Augusta-

Richmond County for the Augusta Engineering and Environmental Services Department.  

 

Sealed proposals will be received in the Augusta Procurement Department on or before Monday, July 

27th at 10:00am, during our normal business hours from 8:30 am to 5:00 pm, Monday through Friday.   

 

Bid openings are open to the public located at Augusta Municipal Building, 535 Telfair Street, Suite 605, 

Augusta, GA 30901 or virtually via Microsoft Teams; Meeting ID: 259 748 129 335 980; Passcode: 

kp36vh9t. 

 

No proposals will be accepted by email. No proposals may be withdrawn for a period of ninety (90) 

days after proposals have been opened, pending the execution of contract with the successful 

vendor. 
 

RFP bid documents, and all Addenda, may be viewed on the Augusta, Georgia website under the 

Procurement Department’s ARCbid drop-down menu at https://www.augustaga.gov/681/ARCBid,  

Euna OpenBids https://network.demandstar.com and Georgia Procurement Registry website located 

at https://ssl.doas.state.ga.us/gpr/index. Bidders are strongly advised to only obtain bid proposal 

documents directly from these sources. Bid documents obtained from other sources may be 

incomplete,  inaccurate, and not up to date. 

 

A Mandatory Pre-Bid conference will be held on Thursday, July 9, 2026, at 11:00am in the Hicks 

Conference Room located at 452 Walker Street, Augusta, GA 30901 and virtually via Teams; Meeting 

ID: 268 897 266 824 716; Passcode: 5bP3w3aF. 

 

Bidders must mark RFP #26-196 on the outside of the submittal envelope. Bidders must separate their 

Fee Proposal into a sealed envelope, and technical qualifications in a separate sealed envelope. All 

instructions are in the Bid Documents. 
 

 

Any questions, or request for clarification, may be submitted via email to 

procbidandcontract@augustaga.gov on or before the close of business Monday, July 13th, 2026, by 

5:00pm 
 

 

Deliver all bids to: 

Attn: Andy Penick 

535 Telfair Street - Room 605 

Augusta, Georgia 30901 

Phone: 706-821-2422 

Email: procbidandcontract@augustaga.gov 
 

Publish: Augusta Chronicle June 18, 25th and July 2nd. 
 

58

Item 2.

https://www.augustaga.gov/681/ARCBid
https://network.demandstar.com/
https://ssl.doas.state.ga.us/gpr/index
mailto:procbidandcontract@augustaga.gov
mailto:procbidandcontract@augustaga.gov


OFFICIAL

Vendors Exhibit A
Addendum

1 & 2

E-Verify

Number

SAVE

Form 

Original

&

USB Drive

Fee Proposal

Atlantic Waste Services, Inc.

125 Pine Meadow Drive

Pooler, GA 31322

Yes Yes 358555 Yes Yes Yes

Coastal Wase & Recycling, Inc.

3925 Goshen Industrial Blvd.

Augusta, GA 30906

Yes Yes 1481991 Yes Yes Yes

Georgia Waste System, LLC

208 Prep Phillips Drive

Augusta, GA 30901

Yes Yes 102444 Yes Yes Yes

GFL Environmental, Inc.

1064 Franke Idustril dr.

Augusta, GA 30909

Yes Yes 170827 Yes Yes Yes

Capital Waste Services, LLC

132 Hedge Rd.

Aiken, SC  29801

Yes Yes 571783 Yes Yes Yes

Ryland Environmental

1751 Dixon Airline Road

Augusta, GA 30906

Yes Yes 133760 Yes Yes Yes

RFP Opening: RFP Item #26-196 Solid Waste and Recycling Front Load Services

for Augusta, GA - Augusta Engineering and Environmental Services Department 

Due Date: Monday, July 27, 2026 @ 10:00 a.m. 

Total Number Specifications Mailed Out: 31

Total Number Specifications Download (Demandstar): 11

Total Electronic Notifications (Demandstar): 81

Georgia Procurement Registry: 303

Pre-Bid Conference Attendees: 23

Total Packages Submitted: 5

Total Non-Compliant: 0

Page 1 of 1
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Atlantic Waste Services, Inc.

125 Pine Meadow Drive

Pooler, GA 31322

Coastal Wase & Recycling, Inc.

3925 Goshen Industrial Blvd.

Augusta, GA 30906

Georgia Waste System, LLC

208 Prep Phillips Drive

Augusta, GA 30901

GFL Environmental, Inc.

1064 Franke Idustril dr.

Augusta, GA 30909

Capital Waste Services, LLC

132 Hedge Rd.

Aiken, SC  29801

Ryland Environmental

1942 US Hwy 441 South

Dublin, GA  31021

Atlantic Waste Services, Inc.

125 Pine Meadow Drive

Pooler, GA 31322

Coastal Wase & Recycling, Inc.

3925 Goshen Industrial Blvd.

Augusta, GA 30906

Georgia Waste System, LLC

208 Prep Phillips Drive

Augusta, GA 30901

GFL Environmental, Inc.

1064 Franke Idustril dr.

Augusta, GA 30909

Capital Waste Services, LLC

132 Hedge Rd.

Aiken, SC  29801

Ryland Environmental

1751 Dixon Airline Road

Augusta, GA 30906

Evaluation Criteria Ranking Points
1.  Completeness of Response

• Package submitted by the deadline 

• Package is complete (includes requested information as required per this solicitation)

• Attachment B is complete, signed and notarized
N/A Pass/Fail PASS PASS PASS PASS PASS PASS PASS PASS PASS PASS PASS PASS PASS

2.  Qualifications & Experience         (0-5) 20 3.8 3.0 4.5 4.0 3.8 4.0 75.0 60.0 90.0 80.0 75.0 80.0
3.  Organization & Approach (0-5) 15 2.5 4.3 5.0 3.8 3.8 3.5 37.5 63.8 75.0 56.3 56.3 52.5
4.  Scope of Services:

a.   Service Delivery Implementation Plan. 

b.   Customer Service Procedures. 

c.   Service route management process/strategy

d.   Service delivery communication with Client process/strategy

(0-5) 15 2.5 3.5 5.0 3.3 3.5 3.8 37.5 52.5 75.0 48.8 52.5 56.3

5. Available Rourcersd andf Financial Stability (0-5) 10 2.5 4.0 5.0 3.5 3.5 3.5 25.0 40.0 50.0 35.0 35.0 35.0
6. References (0-5) 5 5.0 4.0 5.0 4.5 4.5 4.0 25.0 20.0 25.0 22.5 22.5 20.0

Within Richmond County 50.0 50.0 50.0 0.0 50.0 50.0 50.0 0.0 0.0
Within CSRA 30.0 0.0 0.0 0.0 0.0 30.0 0.0
Within Georgia 20.0 20.0 20.0 0.0 0.0 0.0 0.0 20.0
Within SE 0.0 0.0 0.0 0.0 0.0 0.0
All Others 0.0 0.0 0.0 0.0 0.0 0.0

36.3 68.8 74.5 69.0 49.0 38.8 220.0 286.3 365.0 292.5 271.3 263.8

8.  Presentation by Team (0-5) 10 0.0 0.0 0.0 0.0 0.0 0.0
9. Q&A Response to Panel Questions (0-5) 5 0.0 0.0 0.0 0.0 0.0 0.0

Lowest Fees 50.0 0.0 0.0 0.0 50.0 0.0 0.0
Second 30.0 0.0 30.0 0.0 0.0 0.0 0.0
Third 0.0 0.0 0.0 0.0 0.0 0.0
Forth 10.0 0.0 0.0 10.0 0.0 0.0 0.0
Fifth 0.0 0.0 0.0 0.0 0.0 0.0

0.0 30.0 10.0 50.0 0.0 0.0 0.0 30.0 10.0 50.0 0.0 0.0

36.3 98.8 84.5 119.0 49.0 38.8 220.0 316.3 375.0 342.5 271.3 263.8Total  Cumulative Score (Maximum point is 500)

Procurement DepartmentRepresentative:_____Nancy Williams_______________________________

Procurement Department Completion Date:            8/12/26                     

Internal Use Only
 Evaluator:         Cumulative                        Date:         8/12/26 

Evlaution Sheet RFP Item #26-196 Solid Waste and Recycling Front Load Services

for Augusta, GA - Augusta Engineering and Environmental Services Department 

Due Date: Monday, July 27, 2026 @ 10:00 a.m. 

Evaluation Date: Friday, August 14, 2026 @ 3:00 p.m.

Vendors

Phase 1 Ranking of 0-5 (Enter a number value between 0 and 5)

Scale 0 (Low) to 5 (High) Weighted Scores

Total  (Total Possible Score 500)  Total (May not Receive Less Than a 3 Ranking in Any Category to be Considered for Award)

Cost/Fee Proposal Consideration

Phase 1 Total - (Total Maximum Ranking 80 - 

Maximum Weighted Total Possible 375)

7.  Proximity to Area - enter the point value for the one line only)     Non-Weighted 

10.  Cost/Fee Proposal Consideration (only choose 1 line according to dollar value of the proposal in relation to all fee proposals - enter the point value for the one line only)     Non-Weighted 

Phase 2 (Option - Numbers 8-9)  (Vendors May Not Receive Less Than a 3 Ranking in Any Category to be Considered for Award)

Total Phase 2  - (Total Maximum Ranking 60 - Maximum Weighted Total Possible 125)                                                                                                                
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FYI: Process Regarding Request for Proposals 

 

Sec. 1-10-51. Request for proposals.  

 

Request for proposals shall be handled in the same manner as the bid process as 

described above for solicitation and awarding of contracts for goods or services with 

the following exceptions: 

 

 (a) Only the names of the vendors making offers shall be disclosed at the proposal 

opening. 

 

 (b) Content of the proposals submitted by competing persons shall not be 

disclosed during the process of the negotiations. 

 

 (c) Proposals shall be open for public inspection only after the award is made. 

 

 (d) Proprietary or confidential information, marked as such in each proposal, shall 

not be disclosed without the written consent of the offeror. 

 

 (e) Discussions may be conducted with responsible persons submitting a proposal 

determined to have a reasonable chance of being selected for the award. These 

discussions may be held for the purpose of clarification to assure a full 

understanding of the solicitation requirement and responsiveness thereto. 

 

 (f) Revisions may be permitted after submissions and prior to award for the 

purpose of obtaining the best and final offers. 

 

(g) In conducting discussions with the persons submitting the proposals, there 

shall be no disclosure of any information derived from the other persons 

submitting proposals.   

 

Sec. 1-10-52. Sealed proposals. 

 

(a) Conditions for use. In accordance with O.C.G.A. § 36-91-21(c)(1)(C), the 

competitive sealed proposals method may be utilized when it is determined in 

writing to be the most advantageous to Augusta, Georgia, taking into 

consideration the evaluation factors set forth in the request for proposals.  The 

evaluation factors in the request for proposals shall be the basis on which the 

award decision is made when the sealed proposal method is used.  Augusta, 

Georgia is not restricted from using alternative procurement methods for 
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obtaining the best value on any procurement, such as Construction 

Management at Risk, Design/Build, etc. 

 

  

(b)  Request for proposals. Competitive sealed proposals shall be solicited through 

a request for proposals (RFP). 

 

(c)  Public notice. Adequate public notice of the request for proposals shall be 

given in the same manner as provided in section 1-10- 50(c)(Public Notice 

and Bidder's List); provided the normal period of time between notice and 

receipt of proposals minimally shall be fifteen (15) calendar days. 

 

(d)  Pre-proposal conference. A pre-proposal conference may be scheduled at 

least five (5) days prior to the date set for receipt of proposals, and notice shall 

be handled in a manner similar to section 1-10-50(c)-Public Notice and 

Bidder's List. No information provided at such pre-proposal conference shall 

be binding upon Augusta, Georgia unless provided in writing to all offerors.  

 

(e)  Receipt of proposals. Proposals will be received at the time and place 

designated in the request for proposals, complete with bidder qualification and 

technical information.  No late proposals shall be accepted. Price information 

shall be separated from the proposal in a sealed envelope and opened only 

after the proposals have been reviewed and ranked.  

 

The names of the offerors will be identified at the proposal acceptance; 

however, no proposal will be handled so as to permit disclosure of the detailed 

contents of the response until after award of contract. A record of all responses 

shall be prepared and maintained for the files and audit purposes. 

 

(f)  Public inspection. The responses will be open for public inspection only after 

contract award. Proprietary or confidential information marked as such in 

each proposal will not be disclosed without written consent of the offeror. 

 

(g)   Evaluation and selection. The request for proposals shall state the relative 

importance of price and other evaluation factors that will be used in the 

context of proposal evaluation and contract award. (Pricing proposals will not 

be opened until the proposals have been reviewed and ranked).  Such 

evaluation factors may include, but not be limited to: 

 

(1)  The ability, capacity, and skill of the offeror to perform the contract or 
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provide the services required; 

 

(2) The capability of the offeror to perform the contract or provide the 

service promptly or within the time specified, without delay or 

interference; 

 

(3) The character, integrity, reputation, judgment, experience, and 

efficiency of the offeror; 

 

(4) The quality of performance on previous contracts; 

 

(5) The previous and existing compliance by the offeror with laws and 

ordinances relating to the contract or services; 

 

(6) The sufficiency of the financial resources of the offeror relating to his 

ability to perform the contract;  

 

(7) The quality, availability, and adaptability of the supplies or services to 

the particular use required; and 

 

(8)   Price. 

 

(h) Selection committee. A selection committee, minimally consisting of 

representatives of the procurement office, the using agency, and the 

Administrator's office or his designee shall convene for the purpose of 

evaluating the proposals. 

 

(i) Preliminary negotiations. Discussions with the offerors and technical 

revisions to the proposals may occur. Discussions may be conducted with the 

responsible offerors who submit proposals for the purpose of clarification and 

to assure full understanding of, and conformance to, the solicitation 

requirements. Offerors shall be accorded fair and equal treatment with respect 

to any opportunity for discussions and revision of proposals and such 

revisions may be permitted after submission and prior to award for the purpose 

of obtaining best and final offers. In conducting discussions, there shall be no 

disclosure of information derived from proposals submitted by competing 

offerors. 

 

(j) From the date proposals are received by the Procurement Director through the 

date of contract award, no offeror shall make any substitutions, deletions, 
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additions or other changes in the configuration or structure of the offeror’s 

teams or members of the offeror’s team. 

 

(k)  Final negotiations and letting the contract. The Committee shall rank the 

technical proposals, open and consider the pricing proposals submitted by 

each offeror. Award shall be made or recommended for award through the 

Augusta, Georgia Administrator, to the most responsible and responsive 

offeror whose proposal is determined to be the most advantageous to Augusta, 

Georgia, taking into consideration price and the evaluation factors set forth in 

the request for proposals. No other factors or criteria shall be used in the 

evaluation. The contract file shall contain a written report of the basis on 

which the award is made/recommended. The contract shall be awarded or let 

in accordance with the procedures set forth in this Section and the other 

applicable sections of this chapter.  
 

81

Item 2.



 

Engineering Services Committee Meeting 

Meeting Date: 9/08/2026 

Amendment 14 for Capital Improvements 

Department: Utilities 

Presenter: Wes Byne, Director 

Caption: Approve Amendment 14 for capital improvements at the J. B. Messerly Wastewater 
Treatment Plant and associated budget amendments. 

Background: Augusta Utilities is requesting approval of Amendment 14 to advance critical capital 
improvements at the J. B. Messerly Wastewater Treatment Plant and associated 
wastewater facilities. The amendment will allocate approximately $18 million in available 
bond funding for priority projects designed to rehabilitate aging infrastructure, improve 
treatment processes, maintain regulatory compliance, and enhance system reliability and 
capacity. The improvements include rehabilitation of Digesters 4 and 5, emergency pond 
liner repairs, additional biosolids dewatering equipment, aeration improvements, pump 
upgrades, and other essential facility improvements. 

Analysis: Approval of Amendment 14 will allow Augusta Utilities to move forward with priority 
capital projects through Azuria/Inframark, providing streamlined project management and 
execution. These improvements are necessary to address aging and critical infrastructure, 
improve biosolids handling and wastewater treatment performance, maintain state and 
federal permit compliance, reduce operational risks and costs, and provide additional 
capacity to support Augusta's future residential, commercial, and industrial growth. 

 
There is approximately $44 million of unencumbered and unbudgeted funding currently 
available in Fund 516, the 2024 Bond fund. Therefore, we request that the Commission 

approve a budget adjustment for the Fund 516 portion of this request against Fund 
Balance appropriations concurrently with this agenda item to allow for the funding in 
Fund 516.  

 

Financial Impact: 
Funding in the amount of $18,116,929.00 is available from accounts:  

$17,441,929 from G/L 516043420-5425210 - J/L 82600060-5425210 (fund balance 
appropriation) 

$675,000 from (FORT GORDON) G/L 507043490-5212115 - J/L 88880230-5212115 

Alternatives: No alternatives are recommended. 

Recommendation: AUD recommends that these capital improvements be approved.  

 

Funds are available in the 
following accounts: 

Funding is available in the following accounts:  

$17,441,929 from G/L 516043420-5425210 - J/L 82600060-5425210 

$675,000 from (FORT GORDON) G/L 507043490-5212115 - J/L 88880230-5212115 

REVIEWED AND APPROVED BY: Wes Byne, Director 
82

Item 3.



 

83

Item 3.



AMENDMENT NO. 14 
to the 

AGREEMENT Between 
Inframark, LLC d/b/a ESG Operations 

And  
Augusta, Georgia 

For  
Operations, Maintenance and Management Services 

 
This Amendment is made and entered into this _______ day of _______, 2026, between AUGUSTA, 
GEORGIA, by and through the Augusta-Richmond County Commission, a political subdivision of the 
State of Georgia (hereinafter “Augusta”), and Inframark, LLC d/b/a ESG OPERATIONS, a Texas 
limited liability company, (hereinafter “ESG”). This is Amendment No. 14 to the Agreement dated the 16th 
day of December 2009, between Augusta and ESG. 
 
NOW THEREFORE, Augusta and ESG agree to amend the Agreement as follows: 
 
REPLACE Appendix O with new Appendix O, ADD Appendix P, Appendix Q, Appendix R, Appendix S, 
Appendix T, and Appendix U 
 
All other terms and conditions remain in effect in accordance with the Agreement referenced in this 
Amendment. 
 
Both parties indicate their approval of this Amendment by signature below. 

 
 
Authorized signatures: 
 
IINFRAMARK, LLC d/b/a ESG Operations 
 
 
By: ________________________________ 
       Steve Meineger, CEO Inframark 
 
By: ________________________________ 
       
 
Date:  _____________________________ 

 
 
 
 
AUGUSTA, GEORGIA 
 
 
By: ________________________________ 
       Garnett Johnson, Mayor 
 
Date:  _____________________________ 
 
 
ATTEST: ___________________________ 
                 Clerk of Commission 
 
Date:  _____________________________ 
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Appendix O – 
 

 
Renovations are needed on the Fort Gordon Irrigation elevated storage tank.  ESG will facilitate the following 
at the request of AUD: 
 
Irrigation Tank Exterior Specifications 
 

 Surface Preparation: Pressure wash exterior with rotary nozzle at a minimum of 3,500 psi 
 1st Coat: Tnemec Series 108 ProBond, DFT 1.5-2.5 mils 
 2nd Coat: Tnemec Series 118 Uni-Bond Mastic, DFT 6-8 mils 
 Finish: Tnemec Series 1029 Enduratone, DFT 2-4 mils 
 Logo: Tnemec Series 1028 Enduratone, DFT 2-4 mils  
 Install Class 3A containment 

 
Lump sum costs are $675,000.00 inclusive of all labor, equipment and material required for the above listed 
scope.  There will be zero percent markup on this scope.  
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Appendix P – 
JB Messerly Digester 4 & 5 Rehabilitation 

 
The JB Messerly WPCP’s Digesters four and five are in need of repair.  ESG proposes to install a new lid, 
mix pump and jet mix nozzles, sludge heater and recirculation pump, and address damage from Helene to 
structures on the facility and associated expenditures.  The estimated costs are as follows: 
 
 

Summary of Cost Estimate 

Item Description  Cost  

1 Digester Mixing $284,000  

2 Digester Lid and Installation $3,400,000  

3 Digester Piping and Misc. $202,000  
4 Sludge Heater and Recirculation $950,000 

5 
Demolition, Cleaning, Door Repair, Roof 
Repair, Replace IPS covers, Emergency 
Expenditures 

$2,024,508  

Subtotal $6,860,508  
6 Tax $226,000  
7 Design $175,000  
8 Contingency $343,025  

Sub-Total $7,604,533  
9 Mark Up $684,408  

Total $8,288,941  
 
ESG’s cost estimate is Eight Million Two Hundred Eighty-Eight Thousand Nine Hundred Forty-One dollars 
($8,288,941) inclusive of a nine percent markup.  ESG will invoice Augusta monthly based on the actual cost 
incurred for this work.   
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Appendix Q – 
JB Messerly Dewatering Rehabilitation 

 
The JB Messerly WPCP’s dewatering equipment was replaced in 2021 but did not expand capacity or 
through-put.  ESG is proposing to procure and install one additional new 2M belt filter press and control 
system, one sludge feed pump and refurbish one existing, and add additional water capacity to the dewatering 
facility to address through put issues in the system. The estimated costs are as follows: 
 
 

Summary of Costs Estimate 

Item Description  Cost  

1 Belt Filter Press $751,000  

2 
Water line, Foundation and 
ancillary, grating, plumbing, 
electrical, etc.  

$275,000  

3 Sludge Conveyance $177,500  
4 Thickened sludge feed pump $260,000  

5 Polymer Feed $45,000  

Subtotal $1,508,500  
6 Tax $133,000  
7 Design $135,000  
8 Contingency $274,382  

Sub-Total $2,050,882  
9 Mark Up $184,579  

Total $2,235,461  
 
 
ESG’s cost estimate is Two Million Two Hundred Thirty-Five Thousand Four Hundred Sixty-One dollars 
($2,235,461) inclusive of a nine percent markup.  ESG will invoice Augusta monthly based on the actual cost 
incurred for this work.   
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Appendix R – 
JB Messerly Emergency Pond Liner Repair 

 
The JB Messerly WPCP’s Final Pond liner has torn and has created compliance issues at the outfall.  
Presently, there is no way to take the pond out of service to make the necessary repairs.  ESG proposes to 
construct a new bypass around the structure to provide for current and future repairs, dewater the pond, and 
repair the existing liner. The estimated costs are as follows: 
 
 
 

Summary of Costs Estimate 

Item Description  Cost  

1 
Final Pond Liner repair, empty 
pond 

$1,300,000  

2 Bypass Pump rental $300,000  
3 Bypass construction $2,000,000  

Subtotal $3,600,000  
4 Tax $35,000  
5 Design $200,000  
6 Contingency $180,000  

Sub-Total $4,015,000  
7 Mark Up $361,350  

Total $4,376,350  
 
ESG’s cost estimate is Four Million Three Hundred Seventy-Six Thousand Three Hundred Fifty dollars 
($4,376,350) inclusive of a nine percent markup.  ESG will invoice Augusta monthly based on the actual cost 
incurred for this work.   
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Appendix S – 

JB Messerly Aeration Basin 2A and 2B Rehabilitation 
 
The JB Messerly WPCP’s Aeration System is reaching its capacity.  Two offline aeration basins, 2A and 2B 
do not have functioning diffusers.   Restoring this capacity would expand organic capacity of the facility that 
would provide a needed redundancy to facilitate timely maintenance of the other aeration basins and expand 
organic capacity to provide for future growth in the collection system. ESG proposes to demolish existing 
inoperable diffusers and clean and prepare the basin for installation of new diffuser equipment. The estimated 
costs are as follows: 
 
 

Table 1 - Summary of Costs 

Item Description  Cost  

1 
Aeration Diffusers and 
Installation Basin 2A, 2B $759,300  

2 Demolition $232,000  

SubTotal $991,300  

3 Design $50,000  

SubTotal $1,041,300  

4 Mark Up $93,717  
Total $1,135,017  

 
ESG’s cost estimate is One Million One Hundred Thirty-Five Thousand Seventeen dollars ($1,135,017) 
inclusive of a nine percent markup.  ESG will invoice Augusta monthly based on the actual cost incurred for 
this work.   
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Appendix T – 
Spirit Creek Pump Repair and Replacement, Improvements 

 
All three 335 hp Flygt pumps have failed at the Spirit Creek Lift Station, 2 each in the last rain event.  The 
station is currently operating on rental pumps.  Two pumps have been sent off for repair, with the third 
requiring replacement.  ESG proposes to repair the 2 existing repairable pumps and purchase 2 additional 
new pumps, one of which will be a shelf spare.  The estimated costs are as follows: 
 
 

Summary of Costs Estimate 

Item Description  Cost  
1 Flygt 335 hp, new, with install - 2 each $360,000  

2 Rebuild 2 each Flygt 335 hp submersibles $285,000  

3 Bar Screen and Compactor $335,000  

Subtotal $980,000  
4 Tax $35,000  
5 Contingency $49,000  

Sub-Total $1,064,000  
6 Mark Up $95,760  

Total $1,159,760  
 
ESG’s cost estimate is One Million One Hundred Fifty-Nine Thousand Seven Hundred Sixty dollars 
($1,159,760) inclusive of a nine percent markup.  ESG will invoice Augusta monthly based on the actual cost 
incurred for this work.   
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Appendix U – 
Raw Water Pump Station Engine Replacement 

 
Two engines at the RAW water pump Station need replacement.  ESG proposes purchasing and shipping two 
low hour engines suitable to meet the requirements of the station to restore pumping capacity to the facility.  
The estimated costs are as follows: 
 
 
 

Summary of Costs Estimate 

Item Description  Cost  

1 
CAT C32 1925 HP Tier 3 
Marine Engine - 2 EACH 

$220,000  

Subtotal $220,000  
7 Mark Up $26,400  

Total $246,400  

 
ESG’s cost estimate is Two Hundred Forty-Six Thousand Four Hundred dollars ($246,400) inclusive of a 
twelve percent markup.  ESG will invoice Augusta monthly based on the actual cost incurred for this work.   
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Engineering Services Committee Meeting 

Meeting Date: 9/08/2026 

Update on J.B. Messerly Wastewater Treatment Plant 

Department: Utilities 

 

Presenter: Wes Byne, Director 

 

Caption: 
Receive update on the J. B. Messerly Wastewater Treatment Plant 

 

Background: The J. B. Messerly Wastewater Treatment Plant is a critical component of Augusta 
Utilities’ wastewater infrastructure and plays an essential role in protecting public health, 
supporting continued growth, and safeguarding the Savannah River watershed. Augusta 
Utilities continues to evaluate, maintain, rehabilitate, and improve the facility’s treatment 
systems and supporting infrastructure to ensure reliable operations and compliance with 
applicable regulatory requirements.  

Analysis: Augusta Utilities continues to address critical infrastructure and operational needs at the 
J. B. Messerly Wastewater Treatment Plant. Current and planned improvements focus on 
rehabilitating aging assets, improving reliability and efficiency, and supporting regulatory 
compliance and long-term facility performance. 

Financial Impact: N/A 

Alternatives: N/A 

 

Recommendation: Receive as information. 

 

Funds are available in the 
following accounts: 

N/A 

REVIEWED AND APPROVED 
BY: 

Wes Byne, Director 
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AMENDMENT 14

Capital Improvement
Projects
Strategic investments in reliability, compliance,
capacity and Augusta's future growth

Augusta Utilities Department
Commission Presentation  |  2026

Wes Byne, Director
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What is Amendment 14? OVERVIEW

A focused capital improvement amendment using available bond funds.

AVAILABLE BOND FUNDS

≈ $18 MILLION
Contingency / cash-on-hand funds allocated 
to priority capital improvements.

DELIVERY PARTNER

INFRAMARK / ESG
Execute and coordinate the identified capital 
projects on AUD's behalf.

USE OF FUNDS

CAPITAL ONLY
Funds are dedicated strictly to capital 
improvements at the wastewater system.

The objective: move critical projects forward efficiently while protecting system reliability and 
treatment performance.

Augusta Utilities Department  |  Amendment 14 2
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Why This Delivery Approach? DELIVERY

Streamlined coordination reduces layers and keeps accountability close to the work.

1
Fewer Layers

Avoids placing a separate project manager between AUD, 
Azuria/Inframark and contractors.

2
Faster Coordination

Reduces meeting handoffs and simplifies communication 
during execution.

3
Project Management

Azuria/Inframark manages coordination and delivery for a 
markup of less than 10%.

4
Capital Focus

Keeps the approximately $18M investment directed toward 
critical infrastructure improvements.

Augusta Utilities Department  |  Amendment 14 3
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Capital Improvement Portfolio PROJECTS

Seven priority areas address treatment, biosolids, tanks, pumps and reliability.

TK
Fort Gordon Nonpotable Tank Painting and rehabilitation to protect the asset and extend useful life.

D4
Digesters 4 & 5 ≈ $8.3M rehabilitation plus structural integrity evaluation.

BP
Additional Belt Press Improved biosolids dewatering to reduce hauling weight and cost.

PL
Emergency Pond Liner ≈ $4.4M repair to support compliance and final treatment reliability.

AR
Aeration Basins 2A & 2B Additional aeration capacity to improve organic treatment and effluent quality.

SP
Spirit Creek Pumps Two new pumps plus rebuilding two existing pumps.

D8
Diesel No. 8 Two engines are in Augusta awaiting frame construction and installation.

Augusta Utilities Department  |  Amendment 14 4
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Digesters 4 & 5 Rehabilitation BIOSOLIDS

Restoring critical infrastructure for effective biosolids management.

CAPITAL INVESTMENT

≈ $8.3M
Rehabilitation to return both digesters to 
dependable operating condition.

D4 D5
Why it matters

• Digesters are essential to processing and disposing of 
biosolids.

• Tank manufacturer is developing a scope using a newer 
structural analysis technique.

• Work will verify tank-shell integrity and restore long-term 
reliability.

Without reliable digesters, the plant cannot efficiently manage its biosolids stream.

Augusta Utilities Department  |  Amendment 14 5
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Treatment Efficiency Improvements TREATMENT

Investments that improve process performance while reducing avoidable operating costs.

ADDITIONAL BELT PRESS
CAPITAL INVESTMENT: $2.2 M

• Removes more water from final biosolids

• Produces a drier material for hauling

• Reduces trucking weight and fuel use

• Improves dewatering efficiency

SOUTH AERATION BASINS 2A & 2B
CAPITAL INVESTMENT: $1.1 M

• Adds aeration capacity

• Treats more organic waste

• Improves final effluent quality

• Reduces load on other treatment processes

Operational benefit: better treatment performance + lower long-term handling costs.

Augusta Utilities Department  |  Amendment 14 6
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Emergency Pond Liner Repair COMPLIANCE

Repairing a damaged liner at the end of the treatment process.

ESTIMATED INVESTMENT

≈ $4.4M
Repair and replacement of damaged 
polyethylene liner sections.

1

Final
Treatment

2

Lined
Pond

3

Repair
Sections

4

Permit
Compliance

5

Improved
Discharge

• The liner was damaged after being pulled into an aeration pump.

• Operations has managed the condition, but permanent repair is required.

• Repair supports state and federal permit compliance and protects final water quality.

Augusta Utilities Department  |  Amendment 14 7
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Pump Station & Infrastructure Reliability RELIABILITY

Reducing emergency response needs and supporting South Augusta improvements.

SPIRIT CREEK PUMP STATION
CAPITAL INVESTMENT: $1.1 M

2 NEW PUMPS
+ 2 REBUILT PUMPS

Reduces reliance on emergency replacements and rental pumps.

Supports South Augusta Sewer Improvement Projects included in SPLOST 9.

DIESEL NO. 8
CAPITAL INVESTMENT: $250 k

2 ENGINES IN AUGUSTA

Previously approved purchase was placed through Azuria/Inframark due to 
timing and contract execution.

Engines are awaiting frame construction and installation.

Augusta Utilities Department  |  Amendment 14 8
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Fort Gordon Nonpotable Water Tank ASSET CARE

Preserving an existing asset through painting and rehabilitation.

NONPOTABLE
WATER TANK

• Paint and rehabilitate the tank to protect the structure.

• Extend the useful life of the existing asset.

• Maintain dependable non-potable water infrastructure at Fort Gordon.

• Address preventive maintenance before deterioration becomes a larger 
capital issue.

• CAPITAL INVESTMENT: $675 k

Augusta Utilities Department  |  Amendment 14 9
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Implementation Timeline TIMELINE

Major Amendment 14 projects are expected to move through a 12–18 month delivery window.

NOW

Approve
Amendment 14

0–3 MO

Finalize scopes
& procurement

3–9 MO

Construction /
rehabilitation

9–12 MO

Major equipment
& installation

12–18 MO

Completion /
commissioning

Sequencing will vary by project, but the goal is coordinated delivery with fewer management handoffs.

Augusta Utilities Department  |  Amendment 14 10
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Leveraging Additional Funding FUNDING

Outside financing expands the capital program while minimizing long-term borrowing cost.

AMENDMENT 14

≈ $18M
Available bond contingency / cash-
on-hand for priority capital 
projects.

+

GEFA / HELENE SRF

$20M
Additional financing expected to 
support remaining facility 
improvements.

=

CAPITAL PROGRAM

≈ $40M
Combined investment potential across the wastewater 
facility.

50%
Principal

Forgiveness

0%

Interest

30

Year Term

NOV. 2026
Expected
Approval

Potential funding availability: January–February 2027, with additional funding opportunities possible in 2027.

Augusta Utilities Department  |  Amendment 14 11
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Nearly $40 Million Invested in Augusta's Future
Capital improvements designed to strengthen today's system and prepare for tomorrow's growth.

WQ

Improve
Water Quality

CP

Increase
Capacity

RC

Strengthen
Compliance

RL

Improve
Reliability

$

Reduce
Operating Risk

GR

Support
Growth

The result: a more resilient wastewater system positioned to support residents, businesses 
and future industrial development.
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Requested Action ACTION

Commission authorization will allow critical capital projects to advance.

APPROVE AMENDMENT 14

• Authorize approximately $18 million for the identified capital improvement projects.

• Allow Inframark/ESG to coordinate and execute the projects on Augusta Utilities' behalf.

• Advance improvements necessary for reliability, regulatory compliance, treatment capacity and future 
growth.

Protect the system. Improve performance. Prepare Augusta for growth.

Augusta Utilities Department  |  Amendment 14 13
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THANK YOU!

QUESTIONS??
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Engineering Services 

Meeting Date: 09/08/2026 

ISM On-Call Engineering Services Additional Fees 

Department: Utilities 

Presenter: Wes Byne 

Caption: Approve additional fees in the amount of $407,255.00 to ISM Engineering for 

engineering services supporting project management, rainfall, and on-call 

engineering. ISM is a Prequalified Engineering Consultant (RFQ24-132) 

Background: AUD is currently designing several projects to improve service and facilities around 

the system, in addition to maintaining the rainfall monitoring network.  ISM has an 

on-call contract and has provided support services for multiple engineering projects.  

This would extend the on-call contract to allow these services to continue. 

Analysis: 
This additional scope is in support of rainfall monitoring, and supplemental 

engineering projects. 

This additional funding has been targeted to continue using ISM in an on-call basis. 

Financial Impact: 
Funding in the amount of $407,255.00 is available from accounts:  

 

G/L 516043490-5212115 - J/L 88880230-5212115 

Alternatives: No alternatives are recommended. 

Recommendation: AUD recommends that these engineering services with ISM be approved. 

Funds are available in 

the following accounts: 

Funding is available in the following accounts:  

G/L 516043490-5212115 - J/L 88880230-5212115 

REVIEWED AND 

APPROVED BY: 

Wes Byne 
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RFQ #24-T32
Engineering consultant services Rosters

category 1- water Distribution and wastewater coltection system Analysis & Design:o A&SEngineering,LLC
o Ardurra Group, lnc.
o Benesch

o CHA Consulting, lnc.
o Geosyntec Consultants, lnc.
. Goodwyn Mills Cawood, LLC
r HDR Engineering, lnc.
o lnfrastructure Systems Management, LLC
. Johnson, Laschober & Associates, p.C.
o Kimley_Horn and Associates, lnc.
o Stantec Consulting Services, tnc.
o W.K. Dickson & Company, lnc.

Category 2 - Water Treatment plants:
o Ardurra Group, lnc.
. Goodwyn Mills Cawood, LLC
o Stantec Consulting Services, lnc.

Category 3 - Wastewater Treatment plants:
o Ardurra Group, lnc.
o Goodwyn Mills Cawood, LLC

o Stantec Consulting Services, lnc.

Category 4 - Wastewater Co[ection System Ftow Monitoring:
o ADS, LLC

o CHA Consulting, lnc.
o W.K. Dickson & Company, lnc.

Category 5 - Grant Funding Administration
o HDR Engineering, lnc.
o Kimley-Horn and Associates, lnc.
o W.K. Dickson & Company, lnc.

Category 6 - Dam Safety Engineering and Design

o HDR Engineering, lnc.
o Kleinschmidt Associates, lnc.
o Schnabel Engineering, LLC

1of1
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Engineering Services Committee Meeting 

Meeting Date: September 8, 2026 

County-wide Trees Maintenance and Removal Funding 

File Reference:  26 – 014(T) 

Department: Engineering & Environmental Services 

Presenter: Dr. Hameed Malik, Director 

Caption: Approve funding in the amount of $150,000 from vegetation management 

2026 allocation to ensure continuity of county-wide right of way trees 

maintenance and removal services. /AE 

Background: Engineering SPLOST 8 included $1 million in funding allocated for the 

management of trees within Augusta-owned rights-of-way. Significant 

portions of the tree canopy along these rights-of-way are aging and 

increasingly vulnerable to stress and damage from severe weather events, 

which are occurring with greater frequency and intensity than in the past. 

Hurricane Helene caused extensive damage to the aging tree canopy. The 

impacts of recent severe weather events, including Hurricane Helene, are 

becoming increasingly evident throughout the area. Aging and damaged trees 

pose growing risks to public safety, transportation infrastructure, utilities. 

This funding will support maintenance and removal of trees as needed to 

reduce hazards. 

Analysis: To provide the necessary funding to maintain uninterrupted tree maintenance 

and removal services along county rights-of-way, supporting public safety, 

accessibility, and the proper maintenance of County infrastructure. 

Financial Impact: Funding is available within the 2026 General Fund allocation for the new 

Vegetation Management Department (currently in contingency). Since these 

funds will not be used for the new department in 2026, Finance recommends 

repurposing these funds on a one-time basis for the current year.  

Alternatives: Not proposed. 

Recommendation: Approve funding in the amount $150,000 from vegetation management 2026 

allocation to ensure continuity of county-wide right of way trees maintenance 

and removal services. /AE 

Funds are available in 

the following accounts: 

($150,000) 101000000 – General Funds Contingency 

REVIEWED AND 

APPROVED BY: 

HM/sr 
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Engineering Services Committee 

August 25, 2026 

Uneven manway covers 

Department: N/A 

Presenter: N/A 

Caption: Mr. Richard E Jones- uneven manway covers and work order cancellations. 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Engineering Services Committee 

September 8, 2026 

Minutes 

Department: N/A 

Presenter: N/A 

Caption: Motion to approve the minutes of the August 25, 2026 Engineering Services 

Committee Meeting. 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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ENGINEERING SERVICES COMMITTEE MINUTES 

Commission Chamber 

Tuesday, August 25, 2026 

1:05 PM 

PRESENT: 

Commissioner Don Clark, Vice-Chair 

Commissioner Lonnie Wimberly, Member 

Mayor Pro Tem Wayne Guilfoyle, Member  

Mayor Garnett Johnson 

Commissioner Tony Lewis 

Commissioner Francine Scott 

Commissioner Tina Slendak 

Commissioner Stacy Pulliam 

Commissioner Brandon Garrett 

ABSENT: 

Commissioner Jordan Johnson, member 

1. Approve the GDOT Standard Utility Agreement. 

 

Motion to approve 

 

Motion made by Guilfoyle and seconded by Wimberly 

Motion carried 3-0 

 

2. Emergency Service to change out Radiator on Max Hicks Plant Main Generator 

 

Motion to approve 

 

Motion made by Guilfoyle and seconded by Wimberly 

Motion carried 3-0 

 

3. Approve execution of a Memorandum of Understanding (MOU) with the Canal Authority for the use 

of approximately 0.9 acres of Augusta, Georgia-owned property (Map/Parcel No. 027-0-006-00-0), as 

depicted on Exhibit A, for the limited purpose of disposing of, stockpiling, handling, and processing 

organic material removed from Augusta's First Level Canal.  Land is part of larger land track 

(Map/Parcel: 027-0-006-00-0) owned by the Augusta, Georgia and depicted on Exhibit A attached. 

/AE 

 

Motion to approve 

 

Motion made by Guilfoyle and seconded by Wimberly 

Motion carried 3-0 
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4. Approve supplemental funding (SA1) for Gexpro in an amount not to exceed $30,000 for the 

temporary storage of materials associated with the Broad Street Improvement Streetlighting Project 

(GDOT PI#0020263). Gexpro is the streetlighting material provider for this project (26ENG102). / AE 

 

Motion to approve 

 

Motion made by Guilfoyle and seconded by Wimberly 

Motion carried 3-0 

 

5. Approve award of “Augusta Infrastructure Routine Maintenance (Storm Drainage, Sidewalks, street 

Lighting, and Other Concrete Works” Contract to Beams Contracting, Inc., Blair Construction, Inc., J 

& B Construction and Services, Inc., and Larry McCord, LLC Design-Build, subject to receipt of 

signed contract and proper insurance documents. The Contract is for two years with renewal option of 

three additional years. AE/25-155A 

 

Motion to approve 

 

Motion made by Guilfoyle and seconded by Wimberly 

Motion carried 3-0 

 

6. Approve supplemental funding (SA6) in the amount of $153,060 to Hussy Gay Bell (HGB) for 

Construction Engineering and Inspection (CEI) services during construction phase of the TIA funded 

Broad Street Improvements Project (PI#0011382). AE / RFP 18-311 (19ENG752) 

 

Motion to approve 

 

Motion made by Guilfoyle and seconded by Wimberly 

Motion carried 3-0 

 

7. Motion to authorize condemnation to acquire property in fee simple and a temporary easement (Parcel 

087-1-192-00-0)  2020 Barnes Road.  

 

Motion to approve 

 

Motion made by Guilfoyle and seconded by Wimberly 

Motion carried 3-0 

 

8. Motion to authorize condemnation to acquire a drainage and utility easement and a temporary 

construction easement (Parcel 018-0-042-00-0)  

 

Motion to approve 

 

Motion made by Guilfoyle and seconded by Wimberly 

Motion carried 3-0 

 

 

9. Mr. Richard E Jones- uneven manway covers and work order cancellations. 

 

It was the consensus of the Committee to forward to the next committee meeting. 
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10. Motion to approve the minutes of the August 11, 2026 Engineering Services Committee Meeting. 

 

Motion to approve 

 

Motion made by Guilfoyle and seconded by Wimberly 

Motion carried 3-0 

     

      /////////////////////////////////////////// 
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