
 

 

TOWN OF ASHLAND CITY 
Regularly Scheduled City Council Meeting 

October 14, 2025, 6:00 PM 
Agenda 

 

 
Mayor: Gerald Greer 
Council Members: Tim Adkins, Nicole Binkley, Chris Kerrigan, Michael Smith, Kevin Thompson, Tony Young 
 

CALL TO ORDER 

ROLL CALL 

PLEDGE AND PRAYER 

1. Prayer will be delivered by Pastor James Walsh from Hope Worship Center 

PUBLIC HEARING 

2. ORDINANCE 634: 111 Boyd Street  

3. ORDINANCE 642 - Rezone of 2055 Hwy 12  

APPROVAL OF AGENDA 

APPROVAL OF MINUTES 

4. Approval of the September 9, 2025, Regularly Scheduled City Council Meeting Minutes 

PUBLIC FORUM 

REPORTS 

5. ATTORNEY: Jennifer Noe 

UNFINISHED BUSINESS 

6. ORDINANCE 642 - Rezone of 2055 Hwy 12 - 2nd Reading 

7. ORDINANCE 634: 111 Boyd Street - 2nd Reading 

NEW BUSINESS 

8. RESOLUTION 2025-40: THSO GRANT Award Money Distribution to overtime line in Police 
Budget 

9. RESOLUTION 2025-41: Flat rate overtime pay for overtime for Police Officers 

10. CONTRACT: Senior Center used for Emergency Shelter 

11. Certificate of Compliance - High 5 Liquor and Vape LLC. 

12. CONTRACT: Joint Funding Agreement - United States Department of Interior. 

13. Parks Board Discussion 

14. CONTRACT: AMENDMENT 1: TDOT Local Programs & Community Investment Division - PIN 
130039.00 - Federal Project number STP-M/TAP - 9327 (11) State Project number 11LPLM -F3 
- 021; Contract number 220026 

15. CONTRACT: AMENDMENT 2 TDOT Local Programs & Community Investments Division - PIN 
130039.00; Federal Project Number STP-M/TAP-9327(11) State Project Number: 11LPLM-F3-
021; Contract Number: 220026 

16. CONTRACT:  TDOT Local Programs & Community Investments Division - PIN 133524.00; 
Federal Project Number TAP-9327(12); State Project Number: 11LPLM-F3-022; Contract 
Number: 220271 (PHASE 2) 



17. Bicentennial Trail - Phase 2 -Letter of Intent - Committee Scorecards and CSR professional 
quotation and proposal of Engineering Services. 

18. RESOLUTION 2025-42 - Charitable Donations 

19. RESOLUTION 2025-43: BUDGET AMENDMENT 

20. CONTRACT QUOTE - John's Park 

EXPENDITURE REQUESTS 

21. LABTRONX- Sewer Project purchase- paid from contingency 

ADJOURNMENT 
 
 

Those with disabilities who require certain accommodations in order to allow them to observe and/or participate in this meeting, 
or who have questions regarding the accessibility of the meeting, should contact the ADA Coordinator at 615-792-6455, M-F 
8:00 AM – 4:00 PM. The town will make reasonable accommodations for those persons. 



PUBLIC NOTICE
The Mayor and City Council of the Town of Ashland 
City, Tennessee will hold a Public Hearing on Tuesday 
October 14, 2025, at 6:00 PM. • Ordinance 634: Rezone 
PARCEL 005.05 OF CHEATHAM COUNTY TAX MAP 
055C, GROUP S, LOCATED AT 111 BOYD STREET. 

The public is invited to attend and comment. For 
additional details on how to sign up to speak during the 
public forum please visit www.ashland citytn.gov



PUBLIC NOTICE
The Mayor and City Council of the Town of Ashland 
City, Tennessee will hold a Public Hearing on Tuesday 
October 14, 2025, at 6:00 PM.

•  Ordinance 642: Rezone 4.06 acres of Parcel 046.01 
tax Map 65

The public is invited to attend and comment. For 
additional details on how to sign up to speak during 
the public forum please visit www.ashland citytn.gov

 



 

 

 

TOWN OF ASHLAND CITY 
Regularly Scheduled City Council Meeting 

September 09, 2025, 6:00 PM 
Minutes 

 

 

CALL TO ORDER 

Mayor Greer called the meeting to order at 6:01 p.m. 

ROLL CALL 
Mayor Gerald Greer                                   
Vice Mayor Chris Kerrigan               
Councilman Tim Adkins                   
Councilwoman: Nicole Binkley         
Councilman Michael Smith              
Councilman Kevin Thompson         
Councilman Tony Young      

PLEDGE AND PRAYER 

1. Pastor Allison Gilliam - Ashland City United Methodist Church 

Join me in a spirit of prayer. Gracious God we come to you this evening with gratitude for your 
love and your endearing presence. We thank you for making each of us in your image. May we 
recognize every person as your beloved creation and of sacred worth. We hear you calling to all 
of humanity to be good stewards to all that you have entrusted to our care and to love our 
neighbors as ourselves. I pray tonight for these public servants, our mayor, staff, and council 
members for their willingness to serve. I pray for each citizen that considers Ashland City their 
home. Individuals and families and young ball players and students. I praise your holy name for 
their joys and triumphs. I lift their struggles up to your arms of grace. I pray for unity as we 
realize that which holds us together is greater than which seeks to divide us. I pray that you 
empower all of us with wisdom, patience, and compassion. As we seek to resolve problems and 
move into the future together. That embodies your love for all persons. Help us to remember 
that people are always more important than things that tempt the greed and pride within us. To 
help us ease our many fears and worries by securing our trust in you. I pray in Christ’s 
name…..AMEN. 

APPROVAL OF AGENDA 
A motion was made by Councilman Thompson, Seconded by Vice Mayor Kerrigan, to approve 
the agenda. All approved by voice vote.  

APPROVAL OF MINUTES 

2. Approval of August 12, 2025, Regularly Scheduled City Council Meeting Minutes 
A motion was made by Councilman Thompson, Seconded by Vice Mayor Kerrigan, to approve 
the August 12, 2025, Regularly Scheduled City Council Meeting Minutes. All approved by voice 
vote.  

PUBLIC FORUM 

NONE 

REPORTS 

3. ATTORNEY: Jennifer Noe 

 Attorney Jennifer Noe stated that she did not have anything to add that was not already on the 
agenda. 

SPECIAL RECOGNITION 



4. 6U TEAM - For Sportsmanship and Performance in the 6U State Tournament 

The Town of Ashland City would like to proudly recognize The Ashland City 

Diamond Youth Baseball 6U team for their outstanding dedication, sportsmanship and 

performance during the 2025 season and finishing as the state runner up in the 6U 

State Tournament. We would like to thank the Head Coach Terry Shelton and the 

Assistant coaches Nick Shelton, Matt Saunders, and Hunter Best for the time and 

dedication they give to the Diamond Youth Baseball 6U Team. 

5. 12U Team for Qualifying for the 12U State Tournament 

The Town of Ashland City would like to proudly recognize The Ashland City 

Diamond Youth Baseball 12U team for their outstanding dedication, sportsmanship 

and performance during the 2025 season and qualifying for the 12U State 

Tournament. We would like to thank the Head Coach Terrence Adkisson and the 

Assistant Coaches Brandon George and Nick Hagler for their time and dedication 

they give to the Diamond Youth Baseball 12U Team. 

6. 14U Team - Won the 14U State Tournament and qualifying for the Dixie Boys Baseball World 
Series 

The Town of Ashland City would like to proudly recognize The Ashland City 

Diamond Youth Baseball 14U team for their outstanding dedication, sportsmanship 

and performance during the 2025 season, winning the 14U State Tournament and 

qualifying for the Dixie Boys Baseball World Series in Hattiesburg, Mississippi. We 

would like to thank the Head Coach Joseph Martin and the Assistant Coaches 

Terrence Adkisson, Blake Bedwell, and Nick Hagler for their time and dedication 

they give to the Diamond Youth Baseball 14U Team. 

UNFINISHED BUSINESS 

7. CONTRACT - TKE - Elevator Gold Service Agreement 
A motion was made by Councilman Thompson, Seconded by Councilman Smith, to approve the 
TKE – Elevator Gold Service Agreement.  Voting Yea: Councilman Thompson, Councilman 
Smith, Councilman Adkins, Vice Mayor Kerrigan, Councilman Young, Councilwoman Binkley, 
Mayor Greer. Voting Nay: 0   

NEW BUSINESS 

8. RESOLUTION 2025-38: CCCHS - Donation for Homecoming Bonfire 

A motion was made by Councilman Thompson, Seconded by Vice Mayor Kerrigan, to approve 
the Parks and Public Works Departments to help build and Man the Homecoming Bonfire for 
Cheatham County Central Homecoming Bonfire.  Voting Yea: Councilman Thompson, Vice 
Mayor Kerrigan, Councilman Smith, Councilman Adkins, Councilman Young, Councilwoman 
Binkley, Mayor Greer. Voting Nay: 0   

9. RESOLUTION 2025-39: A.O. Smith - Donation to the Police Department  

A motion was made by Councilman Thompson, Seconded by Vice Mayor Kerrigan, to accept 
the donation of $ 1000.00 to the Police Department to use where they choose to assign it.   
Voting Yea: Councilman Thompson, Vice Mayor Kerrigan, Councilman Smith, Councilman 
Adkins, Councilman Young, Councilwoman Binkley, Mayor Greer. Voting Nay: 0   

 

 

10. CONTRACT: THSO Grant award 
A motion was made by Councilman Thompson, Seconded by Councilman Smith, to accept the 
THSO Agreement for Saturation Patrols in the amount of $15,000.00.   Voting Yea: Councilman 



 

 
Thompson, Councilman Smith, Vice Mayor Kerrigan, Councilman Adkins, Councilman Young, 
Councilwoman Binkley, Mayor Greer. Voting Nay: 0   

11. RESOLUTION 2025-36: Accept the bid for the Scada Project and pay the difference through the 
enterprise fund 
A motion was made by Councilman Thompson, Seconded by Councilwoman Binkley, to accept 
the Bid for the SCADA Project and pay the additional funds of $820,000.00 out of the Enterprise 
fund with changes made by our City Attorney. Voting Yea: Councilman Thompson, 
Councilwoman Binkley, Councilman Smith, Vice Mayor Kerrigan, Councilman Adkins, 
Councilman Young, Mayor Greer. Voting Nay: 0   

12. CONTRACT: Modern Electrical Contracting Inc. – WWTP 
A motion was made by Councilman Thompson, Seconded by Councilman Young, to accept the 
Modern Electrical Contracting Inc. proposal. Voting Yea: Councilman Thompson, Councilman 
Young, Councilwoman Binkley, Councilman Smith, Vice Mayor Kerrigan, Councilman Adkins, 
Mayor Greer. Voting Nay: 0   

13. AGREEMENT: Smith, Seckman, Reid, Inc. (Grant Admin) 
 Councilwoman Nicole Binkley asked What is their success rate with Writing Bids? 
 Grant replied This is a new business and they do not have a lot of success stories yet but 

individually they have a good track record working separately. 
 Councilwoman Nicole Binkley asked would we have an opportunity to resubmit a bid that was 

refused previously? 
 Grant replied that we can always resubmit and application if the bid is still open. 

A motion was made by Councilman Smith, Seconded by Councilman Adkins, to accept the 
Modern Electrical Contracting Inc. proposal. Voting Yea: Councilman Smith, Councilman 
Adkins, Councilman Thompson, Councilman Young, Councilwoman Binkley, Vice Mayor 
Kerrigan, Mayor Greer. Voting Nay: 0   

14. ORDINANCE 642: Rezone of 2055 Highway 12 
A motion was made by Vice Mayor Kerrigan, Seconded by Councilman Smith, to approve 
Ordinance 642 – Rezone on 2055 Highway 12 from R1 to C2 zoning. Voting Yea: Vice Mayor 
Kerrigan, Councilman Smith, Councilman Adkins, Councilman Thompson, Councilman Young, 
Councilwoman Binkley, Mayor Greer. Voting Nay: 0   

15. RESOLUTION 2025-37: Reformatting and updating public forms 
A motion was made by Councilman Thompson, Seconded by Vice Mayor Kerrigan, to approve 
the updated and reformatted City forms. Voting Yea: Councilman Thompson, Vice Mayor 
Kerrigan, Councilman Smith, Councilman Adkins, Councilman Young, Councilwoman Binkley, 
Mayor Greer. Voting Nay: 0   

SURPLUS PROPERTY NOMINATIONS 

 NONE 

EXPENDITURE REQUESTS 
 NONE 

OTHER 

16. CONTRACT: SWC- Proposal for the Ashland City Water Treatment Plant Fire Alarm 
A motion was made by Councilman Thompson, Seconded by Councilman Smith, to approve the 
SWC proposal for the WWTP Fire Alarm System. Voting Yea: Councilman Thompson, 
Councilman Smith, Vice Mayor Kerrigan, Councilman Adkins, Councilman Young, 
Councilwoman Binkley, Mayor Greer. Voting Nay: 0   
 
Vice Mayor Kerrigan asked about getting Financial Reports every month. He asked for a 
timeline on when they can expect those to start. 
Jamie Winslett explained when they would start receiving the reports. 
 



Clint Biggers presented a 3-year time lapse video of WWTP construction. 
 
Councilman Thompson asked if we could get Music on Main and the Farmer’s Market 
advertised on the digital sign at City Hall. 

 

ADJOURNMENT 
A motion was made by Councilman Thompson, Seconded by Councilman Smith, to adjourn the 
meeting. All approved by voice vote and the meeting adjourned at 6:33 p.m. 
 
 
 
 
 
 
 
 
 

 
 

______________________      ________________________________ 
MAYOR GERALD GREER     CITY RECORDER MARY MOLEPSKE  



 

 

AN ORDINANCE OF THE TOWN OF ASHLAND CITY, TENNESSEE, TO AMEND ORDINANCE # 244, 

REZONING 4.06 ACRES OF PARCEL 046.01 OF CHEATHAM COUNTY TAX MAP 65, LOCATED AT  

2055 HWY 12S. 

 

WHEREAS R1 - This district is designed to provide suitable areas for low density residential 
development characterized by an open appearance. Most generally this district will consist 
of single-family detached dwellings.  
 
WHEREAS C2 - This district is designed to provide adequate space in appropriate locations 
for uses which serve the needs of the motoring public 
 
WHEREAS said portion of property requested to be amended and rezoned from R-

1, Residential District, to C-2, Commercial District, is in the corporate limits of the 

Town of Ashland City; and  

WHEREAS the Ashland City Planning Commission forwarded the request to the 

Mayor and the Council on August 11, 2025, with recommendation of approval. 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE TOWN OF ASHLAND 

CITY, TENNESSEE, that Ordinance 244 be amended approved. 

 
BE IT FURTHER ORDAINED, ordinance #642 shall become effective 20 days after its final passage,  
the public welfare requiring it. 

 First Reading: ________________________ 

PUBLIC HEARING: ____________________ 

Second Reading: ____________________ 

 
 
 
 
 
 
 
 
____________________________                                 _______________________________ 
Mayor Gerald C. Greer                                                    City Recorder Mary Molepske 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ORDINANCE 642 



 

 
 
 
 

 
 



 

 



ORDINANCE NO. 634 

 

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF 

ASHLAND CITY, TENNESSEE, BY REZONING PARCEL 005.00 OF CHEATHAM 

COUNTY TAX MAP 055C, GROUP S, LOCATED AT 111 BOYD STREET 

 

WHEREAS, said portion of property requested to be rezoned from R-3, Residential District, to R-4 PUD, 

Residential District, is located in the corporate limits of the Town of Ashland City; and 

 

WHEREAS, the Ashland City Municipal Planning Commission forwarded the request to the Mayor and 

Council on February 03, 2025, with a recommendation for approval. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE TOWN OF ASHLAND 

CITY, TENNESSEE:  

 

SECTION 1. Pursuant to provisions of Sections 13-7-201 to 13-7-204, Tennessee Code Annotated, the 

property described herein is rezoned as follows: 

 

The parcel included on Tax Map 055C, Group S, Parcel 005.00, located at 111 Boyd Street be 

rezoned from R-3 (Medium-Density Residential) district to the R-4 PUD (High-Density 

Residential Planned Unit Development), as taken from the records of the Assessor of Property of 

Cheatham County, Tennessee as of February 2025.  This area to be zoned R-4 PUD is marked 

with a red “X” and shown on the map below. 

 

 

SECTION 2. This ordinance shall be effective 20 days after its final passage, the public welfare requiring 

it. 

 

Approved by the Planning Commission at the regularly called meeting on February 03, 2025.   

 

First Reading: 3-11-2025 

Second Reading: 5-13-2025 

 

ATTEST: 

 

 

_______________________________________  _______________________________________ 

Mayor       City Recorder  

 

 



 



    RESOLUTION 2025-40 

 

A RESOLUTION OF THE TOWN OF ASHLAND CITY, TENNESSEE, TO APPROVE USING THE THSO 

GRANT MONEY AWARDED TO THE OVERTIME LINE IN THE BUDGET FOR THE POLICE 

DEPARTMENT. 

 

WHEREAS the police department was awarded a grant to pay the cost of officers working 

overtime.  

 WHEREAS funding has been approved for the receipt of the above referenced highway safety 

grant for the period of October 1, 2025, through September 30, 2026. 

WHEREAS the funds from the grant will be added to the line for overtime pay in the budget. 

WHEREAS we may not incur costs until we have received a fully executed contract which must 

be signed by the TDOSHS Commissioner no earlier than October 1, 2025. 

WHEREAS every grant is assigned to a project director who has subject matter expertise in the 

area of monitoring grants and provides timely, appropriate feedback.  

WHEREAS monthly/quarterly claims and status reports must be kept current and filed promptly 

through the TN Grants management system, www.thsogrants.org. Failure to report promptly 

may result in the cancellation of your grant.  

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE TOWN OF ASHLAND 

CITY, TENNESSEE, approve the. 

We, the City Council, meeting in Regular Session on this the 14TH day of October, 2025 move for 

the adoption of the Resolution as set out above. 

Voting in Favor ______   Voting Against ______ 

Attest: 

 

 

_____________________________  _________________________________ 

Mayor GERALD GREER                  City Recorder MARY MOLEPSKE 





Facility Use Agreement  

LOG Facility Use Agreement JT V.5.0 2023.02.01 1  

The American National Red Cross (“Red Cross”), a non-profit corporation chartered by the United States 
Congress, provides services to individuals, families and communities when disasters strike. The disaster 
relief activities of the Red Cross are made possible by the American public who support the Red Cross 
with generous donations. The Red Cross’s disaster services are also supported by facility owners who 
permit the Red Cross to use their buildings as shelters and other service delivery sites for disaster victims. 
This agreement is between the Red Cross and a facility owner (“Owner”) so the Red Cross can use the 
facility to provide services during a disaster. This agreement only applies when Red Cross requests use of 
the facility and is managing the activity at the facility.  

Parties and Facility 
Owner: 

Full Name of Owner 

Address  

24-Hour Point of Contact

Name and Title
Work Phone
Cell Phone

Address for Official 
Notices (only if different 
from above address)  

Red Cross: 

Chapter  Name  

Chapter Address 

24-Hour Point of Contact

Name and Title
Work Phone
Cell Phone

Address for Official 
Notices  

American Red Cross, Disaster Cycle Services Logistics, 8550 Arlington Blvd., 
Fairfax, VA 22031  

Facility:   

Insert name and complete street address of building or, if multiple buildings, write “See attached facility list,” and 
attach facility list, including complete street address of each building that is part of this agreement. If the Red  
Cross will use only a portion of a building, then describe the portion of the building that the Red Cross will use.  



Facility Use Agreement  

 LOG Facility Use Agreement JT V.5.0 2023.02.16 2 2  

Facility Purpose  Owner Initials  Red Cross Initials 

Service Center (Operations, Client Services, or Volunteer Intake) 

Storage of supplies  

Parking of vehicles 

Disaster Shelter   

2. Facility Management:  The Red Cross will designate a Red Cross official to manage the activities at the Facility
(“Red Cross Manager”). The Owner will designate a Facility Coordinator to coordinate with the Red Cross
Manager regarding the use of the Facility by the Red Cross.

3. Condition of Facility:   The Facility Coordinator and Red Cross Manager (or designee) will jointly conduct a
survey of the Facility before it is turned over to the Red Cross. They will use the first page of the Red Cross’s
Facility/Shelter Opening/Closing Form to record any existing damage or conditions. The Facility Coordinator
will identify and secure all equipment in the Facility that the Red Cross should not use. The Red Cross will
exercise reasonable care while using the Facility and will not modify the Facility without the Owner’s express
written approval.

4. Food Services  (This paragraph applies only when the Facility is used as a shelter or service center.): Upon
request by the Red Cross, and if such resources are available, the Owner will make the food service resources
of the Facility, including food, supplies, equipment and food service workers, available to feed the shelter
occupants. The Facility Coordinator will designate a Food Service Manager to coordinate meals at the direction
of and in cooperation with the Red Cross Manager. The Food Service Manager will establish a feeding schedule
and supervise meal planning and preparation. The Food Service Manager and Red Cross Manager will jointly
conduct a pre-occupancy inventory of the food and food service supplies before the Facility is turned over to the
Red Cross. When the Red Cross vacates the Facility, the Red Cross Manager and Facility Coordinator or Food
Service Manager will conduct a post-occupancy inventory of the food and supplies used during the Red Cross’s
activities at the Facility.

5. Custodial Services (This paragraph applies only when the Facility is used as a shelter or service center.): Upon
request of the Red Cross and if such resources are available, the Owner will make its custodial resources,
including supplies and workers, available to provide cleaning and sanitation services at the Facility. The Facility
Coordinator will designate a Facility Custodian to coordinate these services at the direction of and in cooperation
with the Red Cross Manager.

6. Security/Safety:  In coordination with the Facility Coordinator, the Red Cross Manager, as he or she deems
necessary and appropriate, will coordinate with law enforcement regarding any security and safety issues at the
Facility.

7. Signage and Publicity:  The Red Cross may post signs identifying the Facility as a site of Red Cross operations
in locations approved by the Facility Coordinator. The Red Cross will remove such signs when the Red Cross
concludes its activities at the Facility. The Owner will not issue press releases or other publicity concerning the
Red Cross’s activities at the Facility without the written consent of the Red Cross Manager. The Owner will refer
all media questions about the Red Cross activities to the Red Cross Manager.

8. Closing the Facility:  The Red Cross will notify the Owner or Facility Coordinator of the date when the Red Cross
will vacate the Facility. Before the Red Cross vacates the Facility, the Red Cross Manager and Facility
Coordinator will jointly conduct a post-occupancy inspection, using the second page of the Shelter/Facility
Opening/Closing Form, to record any damage or conditions.

Terms and Conditions  

1. Use of Facility:  Upon request and if feasible, Owner will permit the Red Cross to use and occupy the Facility on
a temporary basis to conduct emergency, disaster-related activities. The Facility may be used for the following
purposes (both parties must initial all that apply):
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a. Owner will not charge a fee for the use of the Facility.
Owner initials:  ____  Red Cross initials:  ____

b. The Red Cross will pay $_____ per             for for the right to use and occupy the 
Facility.  Owner initials:  _____  Red Cross initials:  _____ 

10. Reimbursement:  Subject to the conditions in paragraph 10(e) below, the Red Cross will reimburse the Owner for
the following:  

a. Damage to the Facility or other property of Owner, reasonable wear and tear excepted, resulting
from the operations of the Red Cross. Reimbursement for facility damage will be based on
replacement at actual cash value. The Red Cross, in consultation with the Owner, will select from
bids from at least three reputable contractors. The Red Cross is not responsible for storm damage or
other damage caused by the disaster.

b. Reasonable costs associated with custodial and food service personnel and supplies which would
not have been incurred but for the Red Cross’s use of the Facility. The Red Cross will reimburse at
per-hour, straight-time rate for wages actually incurred but will not reimburse for (i) overtime or (ii)
costs of salaried staff.

c. Reasonable, actual, out-of-pocket costs for the utilities indicated below, to the extent that such costs
would not have been incurred but for the Red Cross’s use of the Facility. (Both parties must initial all
utilities that may be reimbursed by the Red Cross):

Owner Initials Red Cross Initials 
Water 
Gas 
Electricity 
Waste Disposal 

d. The Owner will submit any request for reimbursement to the Red Cross within 60 days after the
occupancy of the Red Cross ends. Any request for reimbursement must be accompanied by
supporting invoices. Any request for reimbursement for personnel costs must be accompanied by a
list of the personnel with the dates and hours worked.

e. If the disaster is a Federally-declared disaster and Owner is a municipal or state government entity,
then the Owner will work with appropriate emergency management agencies to seek cost
reimbursement through the Federal Emergency Management Agency’s program for administering
Public Assistance Category B under the Robert T. Stafford Act. The Red Cross is not obligated to
reimburse the Owner for costs covered by Public Assistance Category B.

11. Insurance:  The Red Cross shall carry insurance coverage in the amounts of at least $1,000,000 per occurrence
for Commercial General Liability and Automobile Liability. The Red Cross shall also carry Workers’
Compensation coverage with statutory limits for the jurisdiction within which the facility is located and $1,000,000
in Employers’ Liability.

12. Indemnification:  The Red Cross shall defend, hold harmless, and indemnify Owner against any legal liability,
including reasonable attorney fees, in respect to claims for bodily injury, death, and property damage arising from
the negligence of the Red Cross during the use of the Facility.

13. Term: The term of this agreement begins on the date of the last signature below and ends 30 days after written
notice by either party.

use facilities as shelters.): Both parties must initial one of the two statements below:
9. Fee (This paragraph does not apply when the Facility is used as a shelter. The Red Cross does not pay fees to

Select
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Digital Signature: Each party agrees that either partyôs execution of this agreement by DIGITAL signature (whether 
ELECTRONIC or encrypted) is expressly intended to authenticate this AGREEMENT and to have the same force
and effect as manual signatures.  The term DIGITAL signature means any electronic sound, symbol, or process 
attached to or logically associated with a record and executed and adopted by a party with the intent to sign such 
record, including facsimile or email electronic signatures. The use of digital signatures is intended to facilitate more 
efficient execution and delivery of signed documents.   

The American National Red Cross  
____________________________________ __________________________________ 
Owner (Legal Name)    (Legal Name)  

____________________________________ __________________________________ 
By (Signature)   By (Signature)  

____________________________________ __________________________________ 
Name (Printed)   Name (Printed) 

____________________________________ __________________________________ 
Title Title  

____________________________________ __________________________________ 
Date    Date 



                     United States Department of the Interior 
 

U.S. GEOLOGICAL SURVEY 
C Lower Mississippi-Gulf Water Science Center 

640 Grassmere Park, Suite 100 
Nashville, TN 37211 

 

                                                                                                                                                 September 18, 2025 
 
Ms. Mary Molepske 
City Recorder 
Town of Ashland City 
233 Tenn Waltz Pkwy Suite 103 
Ashland City, TN 37015 
 
Dear Ms. Molepske: 
 
This is our standard joint-funding agreement between the U.S. Geological Survey Lower Mississippi-Gulf Water 
Science Center and Town of Ashland City for the operation of a real-time continuous water-level gage on the 
Cumberland at Ashland City ( the other half is covered by a cooperative agreement between the USGS and Cheatham 
County), during the period October 1, 2025 through September 30, 2026, in the amount of $3,500 from your agency. 
U.S. Geological Survey contributions for this agreement are $1,000 for a combined total of $4,500. Please sign and 
return one fully executed original to My-Chae May at gs-w-lmg_agreements@usgs.gov or 3535 S. Sherwood Forest 
Blvd. Suite 120, Baton Rouge, LA 70816. 
 
Federal law requires that we have a signed agreement before we start or continue work. Please return the signed 
agreement as soon as possible. If, for any reason, the agreement cannot be signed and returned, please contact Drew 
Westerman at (501) 516-6399 or email dawester@usgs.gov to make alternative arrangements. 
 
This is a fixed cost agreement to be billed annually via Down Payment Request (automated Form DI-1040). Please 
allow 30-days from the end of the billing period for issuance of the bill. If you experience any problems with your 
invoice(s), please contact My-Chae May at phone number (225) 298-5481 or  
gs-w-lmg_budget_finance_team@usgs.gov.  
 
The results of all work performed under this agreement will be available for publication by the U.S. Geological 
Survey. We look forward to continuing this and future cooperative efforts in these mutually beneficial water 
resources studies. 
 

                                            Sincerely,  
 
 
 
 

                                            Todd Baumann  
                                            Acting Director, LMG Water Science Center 

                                                                   
  

Enclosure  
26MLJFATNDA085   

  



 

Form 9-1366 
(May 2018) 

U.S. Department of the Interior 
U.S. Geological Survey 

Joint Funding Agreement 
FOR 

Water Resource Investigations 

Customer #: 6000002544 
Agreement #: 26MLJFATNDA085 
Project #: ML009Z5 
TIN #: 62-6000239 
 

   

 Fixed Cost Agreement  YES[ X ] NO[   ] 
 
THIS AGREEMENT is entered into as of October 1, 2025, by the U.S. GEOLOGICAL SURVEY, Lower Mississippi-
Gulf Water Science Center, UNITED STATES DEPARTMENT OF THE INTERIOR, party of the first part, and the 
Town of Ashland City party of the second part. 
 
1. The parties hereto agree that subject to the availability of appropriations and in accordance with their respective 
authorities there shall be maintained in cooperation for the operation of a real-time continuous water-level gage on 
the Cumberland at Ashland City ( the other half is covered by a cooperative agreement between the USGS and 
Cheatham County), herein called the program. The USGS legal authority is 43 USC 36C; 43 USC 50, and 43 USC 
50b. 
 
2. The following amounts shall be contributed to cover all of the cost of the necessary field and analytical work 
directly related to this program. 2(b) include In-Kind-Services in the amount of $0.00 
 

(a) $1,000 by the party of the first part during the period 
October 1, 2025 to September 30, 2026 
 

(b) $3,500 by the party of the second part during the period 
October 1, 2025 to September 30, 2026 
 

(c) Contributions are provided by the party of the first part through other USGS regional or national programs, 
in the amount of: $0 
 
Description of the USGS regional/national program:  
 
 

(d) Additional or reduced amounts by each party during the above period or succeeding periods as may be 
determined by mutual agreement and set forth in an exchange of letters between the parties. 
 

(e) The performance period may be changed by mutual agreement and set forth in an exchange of letters 
between the parties. 
 

3. The costs of this program may be paid by either party in conformity with the laws and regulations respectively 
governing each party. 
 
4. The field and analytical work pertaining to this program shall be under the direction of or subject to periodic review 
by an authorized representative of the party of the first part. 
 
5. The areas to be included in the program shall be determined by mutual agreement between the parties hereto or 
their authorized representatives. The methods employed in the field and office shall be those adopted by the party of 
the first part to insure the required standards of accuracy subject to modification by mutual agreement. 
 
6. During the course of this program, all field and analytical work of either party pertaining to this program shall be 
open to the inspection of the other party, and if the work is not being carried on in a mutually satisfactory manner, 
either party may terminate this agreement upon 60 days written notice to the other party.  
 
7. The original records resulting from this program will be deposited in the office of origin of those records. Upon 
request, copies of the original records will be provided to the office of the other party. 
 
8. The maps, records or reports resulting from this program shall be made available to the public as promptly as 
possible. The maps, records or reports normally will be published by the party of the first part. However, the party of 
the second part reserves the right to publish the results of this program, and if already published by the party of the 
first part shall, upon request, be furnished by the party of the first part, at cost, impressions suitable for purposes of 
reproduction similar to that for which the original copy was prepared. The maps, records or reports published by 
either party shall contain a statement of the cooperative relations between the parties. The Parties acknowledge that 
scientific information and data developed as a result of the Scope of Work (SOW) are subject to applicable USGS 
review, approval, and release requirements, which are available on the USGS Fundamental Science Practices 
website (https://www.usgs.gov/office-of-science-quality-and-integrity/fundamental-science-practices). 
 
 



 

9. Billing for this agreement will be rendered annually.  Invoices not paid within 60 days from the billing date will bear 
Interest, Penalties, and Administrative cost at the annual rate pursuant the Debt Collection Act of 1982, (codified at 
31 U.S.C. § 3717) established by the U.S. Treasury. 
 
 
 
 

 USGS Technical Point of Contact 
 

Name: Drew Westerman 
 Assistant Director - Data Chief, AR/TN 
Address: 401 Hardin Road 
 Little Rock, AR 72211 
Telephone: (501) 516-6399 
Fax: (501) 228-3601 
Email: dawester@usgs.gov 

 

 Customer Technical Point of Contact 
 

Name: Mary Molepske 
 City Recorder 
Address: 233 Tenn Waltz Pkwy Suite 103 
 Ashland City, TN 37015 
Telephone: (615) 792-4211 Ext 5221 
Fax: (n/a) 
Email: mmolepske@ashlandcitytn.gov 

 
 
 

 USGS Billing Point of Contact 
 

Name: My-Chae May 
 Budget Analyst 
Address: 3535 South Sherwood Forest Blvd. 

Suite 120 
 Baton Rouge, LA 70816 
Telephone: (225) 298-5481 
Fax: n/a 
Email: gs-w-lmg-agreements@usgs.gov 

 

 Customer Billing Point of Contact 
 

Name: Jamie Winslett 
 Interim Finance Director 
Address: PO Box 36 
 Ashland City, TN 37015 
Telephone: (615) 792-4211 Ext 5242 
Fax: (n/a) 
Email: accountspayable@ashlandcitytn.gov 

 

 
 

 
U.S. Geological Survey 

United States 
Department of Interior 

 
 

Signature 
 
 
By_______________________ Date:  

Name: Todd Baumann 

Title: Acting Director, LMG Water Science Center 
 

 
 

Town of Ashland City 

 
 

Signatures 
 
 
By_______________________ Date: _________ 

Name: 

Title: 
 
 
By_______________________ Date: _________ 

Name: 

Title: 
 
 
By_______________________ Date: _________ 

Name: 

Title: 
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U.S. Department of the Interior 
U.S. Geological Survey 

Joint Funding Agreement 
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Water Resource Investigations 

Customer #: 6000002544 
Agreement #: 26MLJFATNDA085 
Project #: ML009Z5 
TIN #:  62-6000239 
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STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION

LOCAL PROGRAMS & COMMUNITY INVESTMENTS DIVISION
SUITE 1000, JAMES K. POLK BUILDING

505 DEADERICK STREET
NASHVILLE, TN  37243-1402

(615) 741-2208
BUTCH ELEY                    BILL LEE
DEPUTY GOVERNOR &                                     GOVERNOR
COMMISSIONER OF TRANSPORTATION

February 10, 2025

The Honorable Gerald Greer
Mayor, Town of Ashland City
233 Tennessee Waltz Parkway, Suite 103
Ashland City, TN 37015

Re: Cumberland River Bicentennial Trail Extension
Ashland City, Cheatham County
PIN: 130039.00
Federal Project Number: STP-M/TAP-9327(11)
State Project Number: 11LPLM-F3-021
Agreement Number: 200026

Dear Mayor Greer:

Thank you for your letter dated February 5, 2025 requesting an extension. Based on the justification provided, 
we concur that an amendment is justified.

I am attaching an amendment to the original contract to this letter. The amendment extends the expiration date 
of the contract.  Please review the amendment and advise me if it requires further explanation.  If you find the 
amendment satisfactory, please execute it in accordance with all rules, regulations, and laws. Adobe Sign will 
then forward the document for the signature of the attorney for your agency. Once the amendment is fully 
executed Adobe Sign will email you a link to the fully executed amendment.

If you have any questions or need any additional information, please contact Robert Harris at 615-253-5880 or 
robert.harris@tn.gov.

Sincerely,

Mike Gilbert
Manager, Local Programs & Community Investments Division

Attachment



Amendment to Change Completion Date 

Rev. 1/26/21 

Amendment Number: 2 

Agreement Number: 200026 

Project Identification Number: 130039.00 

Federal Project Number: STP-M/TAP-9327(11) 

State Project Number: 11LPLM-F3-021 

THIS AGREEMENT AMENDMENT is made and entered into this ___________ day of 
__________, 20___ by and between the STATE OF TENNESSEE DEPARTMENT OF 
TRANSPORTATION, an agency of the State of Tennessee (hereinafter called the "Department") 
and the TOWN OF ASHLAND CITY (hereinafter called the "Agency"), for the purpose of 
providing an understanding among the parties of their respective obligations related to the 
management of the project described as:  

Cumberland River Bicentennial Trail Extension 

1. The language of Agreement # 200026 A1 dated May 21, 2024 Section B.2 a)  is
hereby deleted in its entirety.

2. The following is added as B.2 a) .

B.2 a) The Agency agrees to complete the herein assigned phases of the Project 
on or before September 1, 2026. If the Agency does not complete the 
herein described phases of the Project within this time period, this 
Agreement will expire on the last day of scheduled completion as 
provided in this paragraph unless an extension of the time period is 
requested by the Agency and granted in writing by the Department prior 
to the expiration of the Agreement. An extension of the term of this 
Agreement will be effected through an amendment to the Agreement. 
Expiration of this Agreement will be considered termination of the 
Project. The cost of any work performed after the expiration date of the 
Agreement will not be reimbursed by the Department.  

All provisions of the original contract not expressly amended hereby shall remain in full force 

and effect. 

March 25
10th



Amendment to Change Completion Date

Rev. 1/26/21

IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
respective authorized officials on the date first above written.

TOWN OF ASHLAND CITY
STATE OF TENNESSEE

DEPARTMENT OF TRANSPORTATION

By: By:
Gerald Greer Date Howard H. Eley Date
Mayor Commissioner

APPROVED AS TO

FORM AND LEGALITY

APPROVED AS TO

FORM AND LEGALITY

By: By:
Jennifer Noe Date Leslie South Date
Attorney General Counsel

          By: ______________________    __________
       Steve Allen        Date
       Director, Local Programs
       & Community Investments
       Division



CSR Engineering Inc. 
2010 Hwy. 49E 
Pleasant View, TN 37146 
Phone:  (615) 212-2389 
Fax:  (615) 246-3815 
www.csrengineers.com 

 
September 19, 2025 
 
Allen Nicholson 
Town of Ashland City 
405 N. Main Street 
Ashland City, TN 37015 
 
RE: PROPOSAL FOR ENGINEERING SERVICES FOR THE TOWN OF 

ASHLAND CITY CUMBERLAND RIVER BICENTENNIAL TRAIL - PHASE 2 
PIN 133524.00 (TDOT-LPDO) – ASHLAND CITY, TENNESSEE 

 
Mr. Nicholson, 
 
CSR Engineering, Inc. is pleased to offer services to your organization on your 
upcoming Cumberland River Bicentennial Trail - Phase 2 Project along the RJ 
Corman railbed (2800 linear feet) from Mulberry Street to Tennessee Waltz 
Parkway and according to your state approved TAP allocation for PIN 133524.00 
scope of work.  Please accept this Letter Agreement as our proposal for these 
engineering and related services.  The professional services provided by CSR under 
this Agreement are limited to the General Scope of Work shown below and cover 
the entire process through TDOT’s Local Programs Office and project administration 
for the City.   
 
General Scope of Work 
 
 Responsible for and Perform Engineering services for the Full NEPA, Design,  

ROW & CEI Services Per TDOT-LPDO requirements within the Local 
Government Guidelines and as described following: 
 

1. NEPA (C-List Categorical Exclusion) 

 
a. Public Meetings: As required for public hearings or meetings from Ashland City 

Administration or a Public Involvement Plan, CSR will develop documents and 
handouts accordingly.  A CSR representative will be in attendance and assist with the 
City ran meeting.   
 

b. Categorical Exclusion (CE) Environmental Document: CSR will prepare a 
Categorical Exclusion (CE) Environmental Document through the TDOT-
Environmental Section.  This includes the evaluation, research, coordination, and 
documentation necessary for submittal.  Other possible items of work include 
environmental and permit services beyond the typical CE requirements (not 
included) and may be added if endangered species or other environmental 
information is found during the Categorical Exclusion process.  C-list CE’s are the 
typical project guiding parameters for this type of project – other NEPA requirements 
may be more in depth depending on the project scope or existing conditions as 
information develops. 
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2. Design  

a. Conceptual and Preliminary Plans:  This phase includes the continued required 
survey operations and development of preliminary plans.  These plans will be 
developed into working drawings to be presented to City Staff for coordination and 
meeting City desires within the bounds of the funding and project scope.  Iterations 
of this process drive the construction plans and details development for the final 
outcomes of the project. 
 

b. Initial ROW/Utility Coordination:  Plans may be submitted during this phase to 
the affected utility companies identified under the surveying task.  No utility design 
or relocation is within the City’s requirement nor expected based upon TDOT and 
project requirements, but will be a consideration depending on the project 
development.  Utility coordination will begin to occur during design but will finalize 
with all utility owners during the formal ROW phase shown below utilizing the project 
plans information.  ROW acquisition is not expected in the project nor included in this 
scope of work other than coordination for easement/lease/license agreements.   
 

c. Construction Plans and Bid Package: Construction plans will be developed and 
finalized according to TDOT design guidelines in order to receive their approval and 
incorporate necessary utility modifications and coordinations.  CSR will prepare a bid 
package containing specifications and plans for the City to issue for bids.  The final 
set of plans for construction will include:  

• Finalized roadway/trail details and documents  
• Quantities with General and Special Notes 
• Erosion Prevention and Sediment Control  
• Signage Plans 
• Striping Plans (if applicable) 
• Traffic Control in accordance with MUTCD (limited to portions required to 

construct) 
• Drainage Details  

 
A final estimated quantities and opinion of probable cost will be determined and 
included in documents once plans are approved. The quantities and opinion will be 
based primarily on TDOT Items and Average Unit Prices and will consider recent 
similar bid prices in this area.  
 

3. Right-of-Way Certification (Coordination Only – No Acquisition) 

It is currently planned that this project will be done completely within existing railroad right-
of-way and city or state owned property.  Therefore, no right-of-way acquisition services 
have been discussed in this proposal.  If the project scope of work changes or ROW 
acquisition becomes mandatory, then CSR Engineering will confer with the City at that time.   
 
Regardless of acquisition requirements, staking of project improvements  is included during 
this phase to allow clear coordination with affected utilities.  During the ROW certification 
process with TDOT, CSR will also submit plan documents to obtain any municipality permits 
as required by local regulations. A TDEC NPDES General (not Individual) permit is highly 
likely and anticipated for this project and included in this scope of work.  With the railroads 
aspects of this project, the ROW efforts will need to incorporate certain federal and state 
regulations, and adhere to the same, as with any other FHWA/TDOT Local Programs project.   
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Upon TDOT approval of all ROW/Utility/Construction Plans and Bid Documents, CSR will 
move to aid the City in letting the project to bid.  For bidding assistance, CSR will prepare a 
bid package containing specifications, plans, and other bid book documents for the City to 
advertise and issue for bids.  A pre-bid meeting will be attended as well as any City Council 
meetings necessary.  CSR will review the bids with the City and TDOT prior to award. 
 
4. Construction Engineering & Inspection (CEI) 

Construction Engineering Inspection (CEI) The Construction Engineering 
Inspection effort is based on construction observation over a construction period as 
required in bid documents and TDOT CEI requirements.  As shown in the submittal 
CSR Engineering is fully qualified/certified to provide the CEI services as required by 
TDOT LPDO Guidelines and includes but is not limited to the following per the 
manual:   

• Pre-construction conference 
• Observe all site construction activities  
• Review and approval of all job mix formulas and contractor quality control 

plans 
• Maintain project files, logs and daily diary 
• Record and respond to RFI’s 
• Monitor, evaluate and respond to project change order and plan revision 

requests 
• Monitor and report to the City any environmental concerns 
• Conduct project meetings, as required  
• Erosion Prevention/Sediment Control (ESPC) Inspections  
• Traffic Control inspections  
• Material testing and certification and collection of required T2 forms 
• Shop drawing review and approval 
• Review contractor’s payroll (Weekly) and contractors pay requests (Monthly) 
• State and Federal wage rate interviews and compliance assurance 
• Provide punchlist 
• Project closeout 

 
Services provided will be limited to the specific scope of work defined above.  The City shall 
coordinate with CSR on a timely basis to facilitate expedient progress through all required 
phases of TDOT LPDO.  Any subsequent engineering services determined by the Town of 
Ashland City will be included in later proposals. 
 
The fee for these services will be a lump sum of $204,000.00 billed at completion of the 
following key milestones: 
 

I  – NEPA Services  $   15,000.00 
II  – Design Services  $ 53,500.00 
III  – ROW Services  $ 6,500.00 
IV – CEI Services $ 129,000.00 
Total $ 204,000.00 

 
CSR’s engineering services will be subject to the Terms and Conditions as attached as 
Exhibit “A”.  We will bill by approximate percentage complete at the end of each key project 
milestone.  The fee quoted includes compensation for basic services for the Town of Ashland 
City defined herein.  We will begin work immediately as per our discussion and will work on 
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a reasonable schedule to submit documents for your review.  If this scope of work is not in 
line with your desires, we shall revise the scope of work and resubmit for your approval.  
We can revise the scope to cover any alternative services that better fit your needs. 
 
If this proposal meets with your approval, please execute the original and return a signed 
copy of this agreement to this office via post, email or fax.  Again, we appreciate the 
opportunity to develop this proposal and look forward to completion of a successful project. 
 
Sincerely, 
 
 
 
Jason Reynolds, PE 
Project Manager 
 
 
Accepted by:     ___________________________________      _______________ 
                 Town of Ashland City (Tennessee)               Date 
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EXHIBIT “A” 
CSR ENGINEERING, INC. 

GENERAL TERMS AND CONDITIONS 
 

1. Relationship between Engineer and Client.  
Engineer shall serve as Client's professional 
engineering consultant in those phases of the 
Project to which this Agreement applies.  The 
relationship is that of a buyer and seller of 
professional services and it is understood that the 
parties have not entered into any joint venture or 
partnership with the other.  The Engineer shall not 
be considered to be the agent of the Client. 

 
 2. Responsibility of the Engineer.  Engineer will 

strive to perform services under this Agreement in 
a manner consistent with that standard of care and 
skill ordinarily exercised by members of the 
profession currently practicing in the same locality 
under similar conditions.  No other representation, 
express or implied, and no warranty or guarantee is 
included or intended in this Agreement or in any 
report, opinion, document, or otherwise.  

 
Notwithstanding anything to the contrary which 
may be contained in this Agreement or any other 
material incorporated herein by reference, or in any 
agreement between the Client and any other party 
concerning the Project, the Engineer shall not have 
control of and shall not be responsible for the 
means, methods, techniques, sequences or 
procedures of construction; or the safety, safety 
precautions or programs of the Client, the 
construction contractor, other contractors or 
subcontractors performing any of the work or 
providing any of the services on the Project.  Nor 
shall the Engineer be responsible for the acts or 
omissions of the Client, or for the failure of the 
Client, any contractor or subcontractor, or any other 
engineer, architect or consultant not under contract 
to the Engineer to carry out their respective 
responsibilities in accordance with the Project 
documents, this Agreement or any other agreement 
concerning the Project.   

 
Engineer shall determine the amounts owing to the 
construction contractor and recommend in writing 
payments to the contractor in such amounts.  By 
recommending any payment, the Engineer will not 
thereby be deemed to have represented that 
exhaustive, continuous or detailed reviews or 
examinations have been made to check the quality 
or quantity of the contractor's work. 

 
3. Responsibility of the Client.  Client shall provide 

all criteria and full information as to his 

requirements for the Project, including budgetary 
limitations. Client shall arrange for Engineer to 
enter upon public and private property and obtain 
all necessary approvals and permits required from 
all governmental authorities having jurisdiction 
over the Project.  

 
Client shall give prompt written notice to the 
Engineer whenever Client observes or otherwise 
becomes aware of any development that affects the 
scope or timing of Engineer's services, or any 
defect or nonconformance in the work of any 
construction contractor. 

 
Client shall examine all documents presented by 
Engineer, obtain advice of an attorney or other 
consultant as Client deems appropriate for such 
examinations and provide decisions pertaining 
thereto within a reasonable time so as not to delay 
the services of the Engineer. 

 
 4. Designation of Authorized Representatives.  Each 

party shall designate one or more persons to act with 
authority in its behalf with respect to appropriate 
aspects of the Project.  The persons designated shall 
review and respond promptly to all communications 
received from the party. 

 
 5. Ownership of Documents.  Drawings, 

specifications, reports and any other documents 
prepared by Engineer in connection with any or all 
of the services furnished hereunder shall be the 
property of Engineer.  Engineer shall have the right 
to retain copies of all documents and drawings for 
its files. 

 
 6. Reuse of Documents.  All documents, including 

drawings and specifications furnished by Engineer 
pursuant to this Agreement, are intended for use on 
the Project only.  Client agrees they should not be 
used by Client or others on extensions of the 
Project or on any other project.  Any reuse, without 
written verification or adaption by Engineer, shall 
be at Client's sole risk, and Client shall indemnify 
and hold harmless Engineer from all claims, 
damages, losses and expenses, including attorney's 
fees arising out of or resulting therefrom. 

 
 7. Opinions of Cost.  Since the Engineer has no 

control over the cost of labor, materials, equipment 
or services furnished by the contractor, or over the 
contractor's methods of determining prices, or over 
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competitive bidding or market conditions, the 
Engineer cannot and does not guarantee that 
proposals, bids or actual construction costs will not 
vary from his opinions or estimates of construction 
costs. 

 
 8. Changes.  Client reserves the right by written 

change order or amendment to make changes in 
requirements, amount of work, or engineering time 
schedule adjustments; and Engineer and Client 
shall negotiate appropriate adjustments in fee 
and/or schedule acceptable to both parties to 
accommodate any changes. 

 
 9. Delays.  If the Engineer's services are delayed by 

the Client, or for other reasons beyond the 
Engineer's control, for more than one year, the fee 
provided for in this Agreement shall be adjusted 
equitably. 

 
10. Subcontracts. Engineer may subcontract portions 

of the services, but each subcontractor must be 
approved by Client in writing. 

 
11. Suspension of Services.  Client may, at any time, 

by written order to Engineer, require Engineer to 
stop all, or any part, of the services required by this 
Agreement.  Upon receipt of such an order, 
Engineer shall immediately comply with its terms 
and take all reasonable steps to minimize the 
occurrence of costs allocable to the services 
covered by the order.  Client, however, shall pay all 
costs associated with suspension including all costs 
necessary to maintain continuity and the staff 
required to resume the services upon expiration of 
the suspension of work order.  Engineer will not be 
obligated to provide the same personnel employed 
prior to suspension when the services are resumed in 
the event the period of any suspension exceeds 30 
days. Client will reimburse Engineer for the costs of 
such suspension and remobilization. 

 
12. Termination.  This Agreement may be terminated 

by either party upon 30 days' written notice in the 
event of substantial failure by the other party to 
perform in accordance with the terms hereof 
through no fault of the terminating party.  This 
Agreement may be terminated by Client, under the 
same terms, whenever Client shall determine that 
termination is in its best interests.  Cost of 
termination, including salaries, overhead and fee, 
incurred by Engineer either before or after the 
termination date shall be reimbursed by Client. 

 
13. Notices.  Any notice or designation required to be 

given by either party hereto shall be in writing and, 
unless receipt of such notice is expressly required 

by the terms hereof, it shall be deemed to be 
effectively served when deposited in the mail with 
sufficient first class postage affixed and addressed 
to the party to whom such notice is directed at such 
party's place of business or such other address as 
either party shall hereinafter furnish to the other 
party by written notice as herein provided. 

 
14. Indemnification.  Engineer shall indemnify and 

hold harmless Client from Client's loss or expense, 
including reasonable attorney's fees for claims for 
personal injury (including death) or property 
damage to the extent caused by the sole negligent 
act, error or omission of Engineer. 

 
Client shall indemnify and hold harmless Engineer 
from Engineer's loss or expense, including 
reasonable attorney's fees, for claims for personal 
injuries (including death) or property damage to the 
extent caused by the sole negligent act, error or 
omission of Client. 

 
In the event of joint or concurrent negligence of 
Engineer and Client, each shall bear that portion of 
the loss or expense that its share of the joint or 
concurrent negligence bears to the total negligence 
(including that of third parties) which caused the 
personal injury or property damage. 

 
Client shall not be liable to the Engineer, and the 
Engineer shall not be liable to the Client, for any 
special, incidental or consequential damages, 
including, but not limited to, loss of use and loss of 
profit, incurred by either party due to the fault of 
the other, regardless of the nature of this fault, or 
whether it was committed by the Client or the 
Engineer or their employees, agents or 
subcontractors, by reason of services rendered 
under this Agreement. 

 
15. Legal Proceedings.  In the event Engineer's 

employees are at any time required by Client to 
provide testimony, answer interrogatories or 
otherwise provide information ("testimony") in 
preparation for or at a trial, hearing, proceeding on 
inquiry ("proceeding") arising out of the services 
that are the subject of this Agreement, where 
Engineer is not a party to such proceeding, Client 
will compensate Engineer for its services and 
reimburse Engineer for all related direct costs 
incurred in connection with providing such 
testimony.  This provision shall be of no effect if 
the parties have agreed in a separate agreement or 
an amendment to this Agreement to terms which 
specifically supersede this provision, nor shall this 
provision apply in the event Client engages 
Engineer to provide expert testimony or litigation 
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support, which services shall be the subject of a 
separate agreement or an amendment to this 
Agreement. 

 
16. Successors and Assigns.  The terms of this 

Agreement shall be binding upon and inure to the 
benefit of the parties and their respective successors 
and assigns; provided however, that neither party 
shall assign this Agreement in whole or in part 
without the prior written approval of the other. 

 
17. Insurance.  Within the context of prudent business 

practices, Engineer shall endeavor to maintain 
workmen's compensation and unemployment 
compensation of a form and in an amount as 
required by state law; comprehensive general 
liability with limits of at least $500,000/ 
$1,000,000; automotive liability with limits of at 
least $500,000/ $500,000; and professional liability 
insurance with an annual limit of at least $500,000.  
Client recognizes that insurance market is erratic 
and Engineer cannot guarantee to maintain the 
coverage identified above. 

 
18. Information Provided by the Client.  The 

Engineer shall indicate to the Client the information 
needed for rendering of services hereunder.  The 
Client may elect to provide this information 
(including services by others) to the Engineer.  In 
this case, the Client recognizes that the Engineer 
cannot assure the sufficiency of such information.  
Accordingly, the Engineer shall not be liable for 
any claims for injury or loss arising from errors, 
omissions or inaccuracies in documents or other 
information provided by the Client.  In addition, the 
Client agrees to compensate the Engineer for any 
time spent or expenses incurred in defending such 
claim or in making revisions to his work as a direct 
or indirect result of information provided by the 
Client which is insufficient. 

  
19. Subsurface Conditions and Utilities.  Client 

recognizes that a comprehensive sampling and 
testing program implemented by trained and 
experienced personnel of Engineer or Engineer's 
sub-consultants with appropriate equipment may 
fail to detect certain hidden conditions. Client also 
recognizes that actual environmental, geological 
and geotechnical conditions that Engineer properly 
inferred to exist between sampling points may 
differ significantly from those that actually exist. 

 
Engineer will locate utilities which will affect the 
project from information provided by the Client 
and utility companies and from Engineer's surveys.  
In that these utility locations are based, at least in 
part, on information from others, Engineer cannot 

and does not warrant their completeness and 
accuracy. 

 
20. Hazardous Materials.  When hazardous materials 

are known, assumed or suspected to exist at a 
project site, Engineer is required to take appropriate 
precautions to protect the health and safety of his 
personnel, to comply with the applicable laws and 
regulations and to follow procedures deemed 
prudent to minimize physical risks to employees 
and the public.  Client hereby warrants that, if he 
knows or has any reason to assume or suspect that 
hazardous materials may exist at the project site, he 
will inform Engineer in writing prior to initiation of 
services under this Agreement. 

 
Hazardous materials may exist at a site where there 
is no reason to believe they could or should be 
present.  Client agrees that the discovery of 
unanticipated hazardous materials constitutes a 
changed condition mandating a renegotiation of the 
scope of work or termination of services.  Engineer 
agrees to notify Client as soon as practically 
possible should unanticipated hazardous materials 
or suspected hazardous materials be encountered.  
Client waives any claim against Engineer and 
agrees to indemnify, defend and hold Engineer 
harmless from any claim or liability for injury or 
loss arising from Engineer's encountering 
unanticipated hazardous materials or suspected 
hazardous materials. Client also agrees to 
compensate Engineer for any time spent and 
expenses incurred by Engineer in defense of any 
such claim. 

 
21. Risk Allocation.  The Client recognizes that 

Engineer's fee includes an allowance for funding a 
variety of risks which affect the Engineer by virtue 
of his agreeing to perform services on the Client's 
behalf.  One of these risks stems from the 
Engineer's potential for human error.  In order for 
the Client to obtain the benefits of a fee which 
includes a lesser allowance for risk funding, the 
Client agrees to limit the Engineer's liability to the 
Client and all construction contractors arising from 
the Engineer's professional acts, errors or 
omissions, such that the total aggregate liability of 
the Engineer to all those named shall not exceed 
$50,000 or the Engineer's total fee for the services 
rendered on this project, whichever is greater. 

 
22. Anticipated Change Orders.  Client recognizes 

and expects that a certain amount of imprecision 
and incompleteness is to be expected in 
construction contract documents; that contractors 
are expected to furnish and perform work, materials 
and equipment that may reasonably be inferred 
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from the contract documents or from the prevailing 
custom or trade usage as being required to produce 
the intended result whether or not specifically 
called for; and that a certain amount of change 
orders are to be expected.  As long as Engineer 
provides services in a manner consistent with that 
standard of care and skill ordinarily exercised by 
members of the profession currently practicing in 
the same locality under similar conditions, client 
agrees not to make any claim against Engineer for 
cost of these change orders unless these costs 
become a significant part of the construction 
contract amount.  In no case will Client make claim 
against Engineer for costs incurred if the change 
order work is a necessary part of the Project for 
which Client would have incurred cost if work had 
been included originally in the contract documents 
unless Client can demonstrate that such costs were 
higher through issuance of the change order than 
they would have been if originally included in the 
contract documents in which case any claim of 
Client against Engineer will be limited to the cost 
increase and not the entire cost of the change order. 

 
23. Payment.  Engineer shall submit monthly statements 

to Client.  Payment in full shall be due upon receipt of 
the invoice.  If payments are delinquent after 30 days 
from invoice date, the Client agrees to pay interest on 
the unpaid balance at the rate of one percent per 
month.  Payment for Engineer's services is not 
contingent on any factor except Engineer’s ability to 
provide services in a manner consistent with that 
standard of care and skill ordinarily exercised by 
members of the profession currently practicing in the 
same locality under similar conditions.  If Engineer 
brings any action at law or in equity to enforce or 
interpret the terms of this Agreement, or if Engineer 
must either prosecute or defend any action related to 
the subject matter of the Agreement, and prevails in 
such action, then Engineer shall be entitled to 
reasonable attorney’s fees, expenses and costs, 
including expert witness fees, if applicable. 

 
24. Force Majeure.  Neither Client nor Engineer shall be 

liable for any fault or delay caused by any contingency 
beyond their control, including, but not limited to, acts 
of God, wars, strikes, walkouts, fires, natural 
calamities, or demands or requirements of 
governmental agencies. 

 
25. Compliance with Laws.  To the extent they apply to 

its employees or its services, the Engineer shall 
comply with all applicable United States, state, 
territorial and commonwealth laws, including 
ordinances of any political subdivisions or agencies of 
the United States, any state, territory or 
commonwealth thereof. 

 
26. Separate Provisions.  If any provisions of this 

Agreement are held to be invalid or unenforceable, the 
remaining provisions shall be valid and binding. 

 
27. Governing Law.  This Agreement shall be governed 

by and construed in accordance with the laws of the 
principal place of business of the Engineer. 

 
28. Amendment.  This Agreement shall not be subject to 

amendment unless another instrument is executed by 
duly authorized representatives of each of the parties. 

 
29. Entire Understanding of Agreement.  This 

Agreement represents and incorporates the entire 
understanding of the parties hereto, and each party 
acknowledges that there are no warranties, 
representations, covenants or understandings of any 
kind, matter or description whatsoever, made by either 
party to the other except as expressly set forth herein.  
Client and Engineer hereby agree that any purchase 
orders, invoices, confirmations, acknowledgments or 
other similar documents executed or delivered with 
respect to the subject matter hereof that conflict with 
the terms of this Agreement shall be null, void and 
without effect to the extent they conflict with the 
terms of this Agreement. 

 




























































