
 

 

TOWN OF ASHLAND CITY 
Regularly Scheduled Workshop Meeting 

May 06, 2025, 6:00 PM 
Agenda 

 

 
Mayor: Gerald Greer 
Council Members: Tim Adkins, Nicole Binkley, Chris Kerrigan, Michael Smith, Kevin Thompson, Tony Young 
 

CALL TO ORDER 

ROLL CALL 

APPROVAL OF AGENDA 

APPROVAL OF MINUTES 

1. April 1, 2025, Regularly Scheduled Workshop Meeting Minutes 

PUBLIC FORUM 

REPORTS 

2. ATTORNEY: Jennifer Noe 

3. PROJECT UPDATE: Josh Wright 

4. CITY RECORDER: Mary Molepske 

5. CODES DEPARTMENT: Allen Nicholson 

6. COURT DEPARTMENT: Cynthia Hollingsworth 

7. FINANCE DEPARTMENT: Jamie Winslett 

8. FIRE DEPARTMENT: Chief Walker 

9. HUMAN RESOURCE DEPARTMENT: Violet Black 

10. PARKS DEPARTMENT: Anthony Clark 

11. POLICE DEPARTMENT: Chief Ray  

12. PUBLIC WORKS DEPARTMENT: Clint Biggers 

13. TECHNOLOGY DEPARTMENT: Justin Wheeler 

14. THRIVE 55+ DEPARTMENT: Tammany Carter 

UNFINISHED BUSINESS 

15. ORDINANCE 639: Budget Amendment $ 45,372.00 - New Patrol Car -2nd Reading 

NEW BUSINESS 

16. Bruce's Buddies - Jody Vann  

17. CONTRACT: Fire Contract with the County 

18. CONTRACT: Elevator Service and inspection - Station 1 

19. CONTRACT: Annual Fire Alarm Inspection and Monitoring - New City Hall & Continued for Fire 
Station 1 & Fire Station 2. 

20. TCRS rates for 2025/2026 

21. TCRS - Hazardous Duty Cost 

22. Insurance Rate Discussion: BC/BS and Lincoln 

23. RESOLUTION 2025-21: LEGAL SERVICES AGREEMENT 



24. Speed Limit Discussion - Councilman Michael Smith 

25. Parks Advisory Board Update: Councilman Michael Smith 

26. CONTRACT: Jenkins and Mauldin CPA 

27. CONTRACT: Cintas - supplies for all city buildings 

28. Kelson - Supplies for City Buildings 

29. CDBG - Pump Station Bid Award 

30. CERTIFICATE OF COMPLIANCE: Change of Ownership - Jackson Liquors 

31. ORDINANCE 640: Budget Amendment – for the FISCAL YEAR 2024-2025- 1st Reading 

SURPLUS PROPERTY NOMINATIONS 

EXPENDITURE REQUESTS 

OTHER 

ADJOURNMENT 
 
 

Those with disabilities who require certain accommodations in order to allow them to observe and/or participate in this meeting, 
or who have questions regarding the accessibility of the meeting, should contact the ADA Coordinator at 615-792-6455, M-F 
8:00 AM – 4:00 PM. The town will make reasonable accommodations for those persons. 



 

 

TOWN OF ASHLAND CITY 
Regularly Scheduled Workshop Meeting 

April 01, 2025, 6:00 PM 
Minutes 

 

 

CALL TO ORDER 

Mayor Greer called the meeting to order at 6:17 p.m. 

ROLL CALL 
Mayor Greer 
Councilman Tim Adkins 
Councilwoman Binkley 
Vice Mayor Chris Kerrigan 
Councilman Michael Smith 
Councilman Kevin Thompson 
Councilman Tony Young 

APPROVAL OF AGENDA 

A motion was made by Councilwoman Binkley, Seconded by Councilman Thompson, to 
approve the agenda. All approved by voice vote. 

APPROVAL OF MINUTES 

1. March 4, 2025, Regularly Schedule Workshop Minutes 
A motion was made by Councilman Thompson, Seconded by Vice Mayor Kerrigan, to approve 
the March 4, 2025, minutes. All approved by voice vote.  

PUBLIC FORUM 
 NONE 

APPROVAL OF MINUTES 

2. ATTORNEY: Jennifer Noe  
She does not have anything that is not already on the agenda. 

3. PROJECT UPDATE: Josh Wright 

The concrete curb installation will begin on Wednesday (weather permitting). The job site trailer 
is being moved soon. All metal canopies will be finished this week. Parking lot light pole bases 
will be installed this week. Above ceiling electrical inspection is completed and approved. Above 
ceiling plumbing inspection is completed and approved. Lavatory sinks and toilets will be 
installed this week. Interior doors will begin installation this week. Interior signage will be 
installed next week. 

4. CITY RECORDER: Mary Molepske - ABSENT 

5. CODES DEPARTMENT: Allen Nicholson 
 Allen gave the council members a packet that has 87 items on it so he will only go over the 

highlights from the packet. We were down on permits this month. 3 permits and 44 inspections 
completed. We have 72 open and pending property maintenance code-related cases. Revenue 
collected up to this date $ 106,153.34. Allen and Gary attended the International Code Council 
annual conference. The planning commission will hear about a new commercial development at 
the next meeting and there is a preliminary concept packet online if the council members would 
like to look at it. We updated our 5-year strategic plans for the Building and Codes Department. 
Allen had a meeting with the Finance Director Jamie for the 2025-2026 budget. Assisted the 
Mayor with performance evaluations. We had a BZA meeting for the setback variants and 
approved for 2 new habitats for humanity homes which got rid of one of the homes that needed 
to be demoed. Got the mismatched bricks stained on the New City Hall Building. Allen attended 
the trail grant meeting with AC. Allen met with AC and Pyro Fireworks to discuss the 
Summerfest show this year. Met with Joe and Justin to plan the visual and audio equipment for 



the New City Hall. 202 N. Main Street has been cited for multiple violations and running 2 illegal 
businesses. Allen and the mayor had a meeting with staff about the items we will need for the 
new city hall, and we will continue those meetings. Worked on a job description for the new 
building inspector opening. Allen and mayor Greer had a meeting with CEMC about the lighting 
and have a solution in place. The street lighting will be lowered from 170 lumens to 70 lumens 
and there is a globe that can be attached upon request. 

6. COURT DEPARTMENT: Wendy Waller 

 We have court this week. Judge Smith will have his first Court date. We conducted our first 
bilingual traffic school, and it went well. We had around 10 participants. We are still sorting and 
packing for the move. Our department has signed up for a court conference on April 10th & 11th. 
We conducted a regular traffic school with 27 attendees. 

7. FINANCE DEPARTMENT: Jamie Winslett 
Emailed the finance report showing revenues versus expenses, fund balance, cash on hand 
and loan information and gave an update on the finance department. Gave update on what her 
departments are working on. Allen and Jamie had a meeting with the Director of the State 
Comptroller and the State Comptroller office Budget analysis. We close on the final WWTP loan 
on Thursday. I will go to Kingston Springs and remote in to get more accomplished. The CPA 
will be in Thursday or Friday next week. 

8. FIRE DEPARTMENT: Chief Walker 
 We answered 91 (911) calls to the public in the month of March. There were a couple of 

significant calls out of the 91, there was a large brush fire in our rural area off the Bearwallow 
Community and it ended up being a 6-hour call and we had to have Forestry come and 2 other 
fire departments to help. There was an electrical fire at the Waters of Cheatham. We evacuated 
one wing with no injuries. We have saved quite a bit of money because some of our firefighters 
are mechanics and have done most of the repairs. We have been notified by FEMA through our 
EMA Director that we will receive a $5,500.00 ventilation fan and 4 ballistic vests. We had some 
problems with one of the Tornado Sirens, but it is up and running now. We are working on 
locations for the 2 new sirens. 

9. HUMAN RESOURCE DEPARTMENT: Violet Black 
 Violet has been working on the pay Study. She attended a meeting with the mayor, Allen, and 

Joel from cisco. We had a police car totaled from a deer accident. A bridge on the trail collapsed 
and we are waiting for the engineering expert to come out before we can start any of the 
repairs. I am working on insurance for property and liability for next year. I have been working 
with TCRS over some issues and to go over the supplement for the emergency personnel. 
Researching Fidelity Bonds for employees. We had 5 new hires last month and 2 of them I used 
the full background process, and it worked wonderfully. 

10. PARKS DEPARTMENT: Anthony Clark 
 All Spring sports have started. We hosted the Nashville Track Club half marathon with 200 

participants this year. The Parks Department attended a maintenance class in Gallatin. We 
hosted our first Daddy/Daughter and Mother/Son dances. We met with Pyro Fireworks about the 
Summerfest show. We replaced an exhaust fan at the Tennis Court restrooms. One of them 
caught fire and we are lucky we did not lose the building. We had a couple of Trail Grant 
meetings with Kimley Horn and TDOT. We made improvements at the Sycamore Harbor 
Trailhead to make it ADA compliant. Meeting with Justin and Andre from Modern to discuss the 
cameras at Riverbluff Park. We had several permits for events and pavilion rentals. We cleaned 
up trees on the Trail from storms. The bridge that collapsed is the closest to the Cheatham Dam 
Campground. We cannot start the clean up until after the expert from insurance does their 
investigation. 

11. POLICE DEPARTMENT: Chief Ray 
 We had an officer resign. We hired a certified officer for the officer that left. We have 1 position 

left to fill and we have 1 graduate from the academy and 2 that have another week left and they 
will all be ready to work. Answered 1,067 calls to the public last month. 

12. PUBLIC WORKS DEPARTMENT: Billy Harris 



 
 We installed our new meter reading tablets and got them figured out with the ladies in the office. 

We have new meters that we are changing as we go. The street Department have been helping 
Parks with a few things. We had our Tank Bid opening last Thursday. The sewer plant looks 
good and is scheduled for completion. We have a sewer station down and the guys have been 
working on it since last night. 

13. TECHNOLOGY DEPARTMENT: Justin Wheeler 
 I met with Clinton from Solomon Builders to go over details with the outlets at the new city hall. I 

worked with Tyler Technologies for Credit card issues. I had meetings with Cumberland 
Connect and Modern to get the cameras at Riverbluff Park. Got internet set up for the new city 
hall. 

14. THRIVE 55+ DEPARTMENT: Tammany Carter 
 We had 1, 823-member check-ins. Increase is 234 more than February. We served 351-

member meals. The new program coordinator started on March 17th. I sent the letter of intent for 
project diabetes. I was invited to apply, and it will be submitted on April 25th. Brandon, who is 
laying the floors, he advised to paint before the floors are down. I submitted 3 bids, and Brandon 
is one of them. He is the lowest bid and will work around the center to cause the least amount of 
invasion to the center. Tech goes home course had 7 members complete the course. I have 
been working on the first day trip we have had since I took over. We will attend Sunday Morning 
Breakfast in June. Karaoke in March was a hit so we will do it again this month. I attended a 
GNRC training course for Monomi which is a program we use for our senior applicants for the 
state. We are working on a Dementia Presentation. I attended a ribbon cutting for Insight 
Counseling. The annual picnic is scheduled for Friday May 9th. Getting ready to promote Paint 
the Town Purple  

UNFINISHED BUSINESS 

15. ORDINANCE 634: Rezone 111 Boyd Street - 2nd Reading 
 Allen Nicholson advised: This is the property presented by Emad at the last council meeting and 

they would like to get the Zoning changed to R-4 PUD. 

16. ORDINANCE 635: Rezone 570 Main Street - 2nd Reading 
Allen Nicholson advised. Stratton is building a single-family home on this property and would 
like to remove the PUD from the R-3 zoning. 

17. ORDINANCE 636: Rezone113 Ruth Drive - 2nd Reading 
 Allen Nicholson advised: This property has asbestos, and they have already gotten some 

pricing on handling it safely to get the existing home torn down. We are hoping to get it cleaned 
up and they are willing to spend the money and do it. 

18. ORDINANCE 637: Standard Speed Limit in Ashland City 
 Attorney Noe advised: This was the board’s request to change the speed limit throughout the 

city to 25 MPH to calm traffic on neighborhood streets before considering other options. If a 
street is already marked at a lower speed it will remain at the posted speed. 

19. ORDINANCE 638: Standards for approving speed bumps 
 Attorney Noe advised: This is to establish a process and guidelines to how a neighborhood can 

request speed bumps moving forward. There must be more than just one neighbor who is 
requesting them. We would like to investigate speed cushions instead of the bumps. 

NEW BUSINESS 

20. RESOLUTION 2025-17: Naming the New Courtroom 
 Attorney Noe advised: We would like to name the new courtroom in Honor of Judge Stinnett. 

When he passed, he was the oldest sitting Judge in the State of Tennessee. The courtroom will 
be dedicated as the James W. “Bill” Stinnett JR Courtroom. 

21. RESOLUTION 2025-18: Cheatham County Rodeo Donation 
 Attorney Noe advised: she believes that Kellie Ellis from the Chamber of Commerce will be 

coming before the Council on the 8th to ask for this donation. It was advertised in the paper in 



the anticipation she will be asking. At each of the shoots they will have a sponsor’s name on it, it 
would be nice to have our town on one of them since it is being held here at the fairgrounds. 

22. U.S. Army Corps of Engineers Contract Renewal - Parks Department 
 Anthony Clark advised: This is the step before the contract renewal, and they have already 

come out and looked at everything. Once we get this back to them, they will renew the contract 
for another 20 years. 

23. Clarke Power Gen Contract - Fire Department 
 Chief Walker advised: We have our generators serviced 2 times per year at station 1 and station 

2. They are now offering a 3-year agreement, and I am recommending that. It would make it 
much easier. 

24. MG Group - Renewal Contract – Auditors 
Jamie Winslett advised: I did not know that it was required to have a contract well in advance of 
the upcoming audit. I found this out in my meetings with Kellie. It is a little late in the process of 
trying to find someone new and thought they may do a better job once we get everything 
straight to stay with them because the odds are high that we will not be able to get someone 
else since everyone else is already through the process. I will call around if you would like me 
to, but I recommend we stay with them for at least one more year. 

25. RESOLUTION 2025-19 - Mid-Cumberland Transportation Agreement. 
 Tammany Carter advised: They have a grant that pays the members to get rides to the center. 

They charge $ 2 in the city and $ 3 in the county. The grant usually runs out just before the end 
of the fiscal year around May or June and they ask us to pay the cost of the rides when their 
money runs out. 

26. Painting Quotes - Senior Center 
 Tammany Carter advised: Brandon, who is installing our floors, asked that we get the painting 

completed before the new floors are installed. This money comes from our Major grant award of 
$ 64,000. I did go back and ask for updated quotes from the 2 we had last year. I also added 
Brandon’s quote who is doing the floors, and he was the lowest and will work around the 
center’s hours. 

27. ORDINANCE 639: Budget Amendment $21,000.00 for a new patrol car 
 Chief Matlock advised: We had a patrol car involved in a deer crash and it was totaled. We will 

receive a little less than $ 26,000 from insurance. To replace the car, we would need to ask for $ 
21,000 and the dealership has one on the lot we can have now and transfer the equipment 
rather than ordering a car and wait 10 months or longer.  

28. Award the Industrial Water Tank bid 
 Billy Harris advised: There was only 1 bidder, and he gave a bid for an A and B for 2 different 

styles of tanks. We will stay with the A style because it is what we already have, and it was the 
lower bid. We budgeted 3 million for it and it came in at $ 3, 101, 970.00 so we would need to 
ask for the additional money. 

SURPLUS PROPERTY NOMINATIONS 

 NONE 

EXPENDITURE REQUESTS 
 NONE 

OTHER 

29. RESOLUTION 2025-20: To Reimburse Funds to the Enterprise Account. 
 Attorney Noe advised: This is money we received under the Rescue Plan Act during Covid. In a 

past resolution the board previously wanted to use this money for WWTP. The money never got 
expended and we paid for it out of our funds, and we would like to add it back to reimburse 
ourselves. 

30. Railroad Agreement 



 
 Anthony Clark advised: This is another agreement with RJ Cormon. This is for the new part of 

the trail that we’ve been working on for the last several years. This agreement is requesting that 
we keep them in the loop of what we are doing and keep them up to date.  

 Attorney Noe asked: Are they making any improvements? 
 Anthony Clark: We would be. 
 Attorney Noe: Do we have grant money to pay for the improvements? 
 Athony Clark: 80% and we would pay it up front and submit our receipts to get reimbursed. 
 Attorney Noe: What is the cost? 
 Athony Clark: A little over a million dollars.  
 Councilman Young: What section are you talking about? 
 Anthony Clark: It is between the bypass and Chapmansboro Rd. It has a bridge going over 

Chapmansboro Rd. 
 Councilman Young: What about the abandon rail bed that runs between the Tennis Courts 

and the Baseball Fields? What is happening with that? 
 Anthony Clark: That is going to be the next phase of the project. We had that phase allotted 

with TDOT but they wanted us to be done with that section before we even got started on it. We 
had to let it go back and we will have to reapply for it again and it would not harm us to let it go 
back. That section will be easier because there is no bridge, and we would just clear it up and 
gravel and pave it. 
Councilman Young: It connects parks too, so that is something we need to be pushing. 
Anthony Clark: Correct, that section will go from the bypass on the south end going to John’s 
Park or midway area. 

ADJOURNMENT 
A motion was made by Councilman Thompson, Seconded by Councilman Smith, to adjourn the  

            meeting. All approved by voice vote and the meeting adjourned at 7:15 p.m. 

 

 

 

 

 
 

______________________      ________________________________ 
MAYOR GERALD GREER     CITY RECORDER MARY MOLEPSKE  



 

Ordinance No. 639 

An Ordinance of the 

Town of Ashland City, Tennessee 

 

Amending the Fiscal Year 2025 Budget 

WHEREAS the governing body adopted the fiscal year 2025 budget by Ordinance Number 625 on July 

30th, 2025; and 

WHEREAS the budget was submitted to the Tennessee Comptroller’s Division of Local Government 

Finance for approval; and  

WHEREAS pursuant to the Tenn. Code Ann. § 9-1-116, availability of programs and services to people 

in this state shall be limited to the extent that funds are appropriated by the general 

assembly or the appropriate governing body of a political subdivision; and  

WHEREAS the governing body needs to amend the budget to allow for increased or decreased revenues 

and/or expenditures; and   

WHEREAS the Town of Ashland City needs to replace a 2021 Ford Police Interceptor SUV, 

vehicle 816, VIN 1FM5K8AB3MGB72272. The vehicle was involved in a collision 

on March 13th, 2025, resulting in a total loss. As such, the Mayor and Council wish 

to amend the 2025 budget for the purchase of a 2025 Ford of the same make and 

model with monies from fund balance. The result is an increase in expenditures and 

a decrease in fund balance. Insurance recovery revenue is $27,089.72. The result is 

an increase in revenue.  

 

SECTION 1.  Now, therefore, be it resolved by the governing body that it hereby adopts the following 

changes to the fiscal year 2025 budget. 

Fund Name:  General 

Account # Account Name Original Budget Amended Budget 
Budget 

Amendment / 

Change 

42100-900 Capital Outlay $332,000.00 $45,372.00 $377,372.00 

110-36350 Insurance Recoveries $0.00 $27,089.72 $27,089.72 

 

SECTION 2.  Now, therefore, be it resolved that this ordinance shall take effect 20 days upon final 

passage.

 

 

Voting Yay    

Voting Nay     



      

 

Signed _____________________________ 

Printed Name _________________________, Mayor 

 

Signed _____________________________ 

Printed Name _________________________, City Recorder  

 

 

Date of First Reading: _____________________________ 

Date of Second Reading: ___________________________ 

 



















 
 

   April 10, 2025  
 

Purchaser:
 

ASHLAND CITY FIRE
DEPARTMENT 
 

 

Location:
 

ASHLAND CITY FIRE
DEPARTMENT
 

Address:
  402 N MAIN ST 

 

 

Address:
  402 N MAIN ST 

 
 

ASHLAND
CITY, TN 37015-1310 
 

   

ASHLAND CITY, TN    
 

 

TK Elevator Corporation ("TK Elevator Corporation," "TK Elevator," "we," "us," and "our"), agrees with Purchaser
(“Purchaser,” “you,” and “your”), to maintain the equipment described below in accordance with the terms and
conditions of this agreement (“the Agreement”) with the goal of maximizing its performance, safety, and life span.
TK Elevator and Purchaser may hereinafter be referred to individually as a "Party" or collectively as the "Parties."
 
This Agreement covers the units described in the table below (individually a “Unit” or collectively the “Units”).
 

Equipment Type
 

Nickname
 

Stops
 

Controller Manufacturer
 

Hydraulic 
 

USV10344
05 

 

2 
 

Other 
 

Scope of Work
Service Visits
TK Elevator will visit the Units described above to examine the equipment covered by this Agreement as necessary to
promote the proper operation of those Units (“Service Visits”). These Service Visits will be performed Monday to
Friday, 8:00 AM to 4:30 PM except during scheduled holidays (“Regular Time”). All work performed before or
after Regular Time shall be considered overtime ("Overtime").
 
TK Elevator will examine covered parts and components of the Unit(s) including:

 

• Control and landing positioning systems

• Signal fixtures

• Machines, Drives, Power units, pumps, valves, and above-ground jacks

• Car and hoistway door operating devices and door protection equipment

• Loadweighers
 

 

• Safety mechanisms
 

 
In order to ensure optimum operation, TK Elevator will also:
 
 

• Lubricate covered parts and components for smooth and efficient performance

• Adjust covered parts and components to promote safe operation
 

 
Service Visits Performed Pursuant to TK Elevator's Maintenance Control Program
TK Elevator performs all work covered by this Agreement in accordance with the version of ASME A17.1 that is,
according to the relevant authority having jurisdiction, applicable to the Unit(s) at the time the Agreement is first fully
executed by both Parties. Section 8.6 of that code currently requires Unit owners to have a Maintenance Control
Program (“MCP”). TK Elevator’s MCP meets or exceeds section 8.6 of that code. Our MCP incorporates TK Elevator’s
Basic Elevator and Escalator Procedures Manual listing the processes we follow when performing Service Visits and
any other tasks that are specifically described as included in this Agreement. Our MCP also includes TK Elevator’s

Bronze Service Agreement
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Maintenance Tasks & Records documentation to record the performance of those tasks. This Agreement does not
include any work mandated as a consequence of changes to that code after this Agreement is executed.
 
Part Repair/Replacement and Service Requests
This Agreement does not include the repair, refurbishment or replacement of any parts or components of your Unit(s). 
This Agreement also does not include the dispatch of our technician for any reason from one or more of the following: 
you or your representative, the building or building’s representative, emergency personnel, and/or passenger’s through
the Unit’s communication device and/or from any applicable remote monitoring device attached to the Unit if
monitored by TK Elevator (“Service Requests”).  The repair, refurbishment or replacement of any parts or components
of your equipment and any Service Requests will be separately billable to you at TK Elevator’s standard billing rates
including travel time (calculated roundtrip from the dispatching location to the Unit location and return), travel
expenses, and time spent on the job, with any Overtime work billed at our standard Overtime rates. 
 

Testing
Equipment Testing
This agreement includes only the following tests:
 

- those annual safety tests for your hydraulic Units covered by this Agreement
 

 
Should your Unit(s) require any additional type of equipment testing as required by any applicable law and/or code, we
will provide you with a separate written estimate that includes the cost of any associated labor and/or material(s).
 
Should your Unit(s) require any safety tests as mandated by any applicable law and/or code on the commencement
date of this Agreement, TK Elevator assumes no responsibility for the day-to-day operation of the governor or safeties
on applicable traction elevators, or the hydraulic system on applicable hydraulic elevators under the terms of this
Agreement until the test has been completed and the Unit has passed. Should the respective Unit fail any of those
tests, it shall be solely your responsibility to make necessary repairs and place the Units in a condition that we deem
acceptable for further coverage under the terms of this Agreement. Because the performance of any safety test
places the Unit under extreme conditions that are outside of the Unit’s normal operating parameters, you agree that
TK Elevator shall not be liable for any damage to the building structure or the Unit(s) resulting from the performance
of any safety tests we perform at any time under this Agreement.
 
Should your jurisdiction require the presence of either the applicable authority having jurisdiction or a third party
witness at the time of testing, you agree to pay for any costs of that individual along with any inspection/coordination
fees.
 
Firefighters' Service Testing
Should your Unit(s) be equipped with a phase I and phase II firefighters' service feature, all testing, record-keeping and
record storage obligations associated with that feature that are required by any applicable law or code are expressly
excluded from this Agreement and shall remain solely your responsibility to satisfy.  The first time that your testing of
that feature following the full execution of this Agreement reveals that it is not operating properly, you shall
immediately remove the Unit from operation, immediately notify TK Elevator of the condition, and agree to remain
responsible for all costs associated with any repairs necessary to return that feature to full and proper operation in
accordance with any applicable law or code.
 
Exclusions
 
In addition, we will not be required to make any changes or recommendations in the existing design or function of the
Unit(s) nor will we be obligated to install new attachments or parts upon the equipment as recommended or directed
by insurance companies, governmental agencies or authorities, or any other third party.
 
Should Purchaser elect to modernize any Unit described in this Agreement during the original or any renewal term of
this Agreement, Purchaser agrees to provide TK Elevator with the modernization proposals prepared by any other
vendor and at least fourteen (14) calendars days thereafter to both evaluate such proposals and, at TK Elevator’s sole

Bronze Service Agreement
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option, make its own proposal to Purchaser.  Should Purchaser thereafter elect to accept the proposal of another
vendor, the Parties agree that the current term of this Agreement applicable to the Units that are the subject of such
modernization shall be frozen until the modernization work is complete and TK Elevator has inspected such work and
deemed the modernized Unit acceptable for service under the terms of this Agreement.  In the event such Unit is not,
in TK Elevator’s sole opinion, acceptable for service under the terms of this Agreement, TKE will submit a written
proposal to Purchaser to address the items in question at an additional cost.  Should Purchaser decline that proposal,
TKE retains the right to remove the Unit from the Agreement and adjust the price accordingly or cancel the
Agreement if the proposal affects all Units that are the subject of the Agreement.

Digital Customer Experience
MAX - Digital Maintenance
MAX is a cloud-based Internet of Things (“IOT”) platform that we, at our election, may connect to your Unit(s) by
installing a remote-monitoring device (a “Device”).  Purchaser consents and authorizes TK Elevator to (1) access
Purchaser’s premises to install a Device to the Unit(s) and thereafter maintain and/or repair the Device(s) and (2) to
collect, store, maintain, own, use, delete, and/or destroy any or all of the data generated by the Device(s).  Any Device,
once installed, is not intended, nor should it be considered, as a fixture.  Instead, TK Elevator shall retain the right to
remove the Device from any Unit(s) and/or cease any data collection and/or analysis at any time at its sole discretion. 
Moreover, TK Elevator shall retain the exclusive right and ability to, at its sole discretion, remove, delete and/or destroy
all associated data generated from the Device(s).  Because the Device contains trade secrets belonging to TK Elevator
and is being installed for the sole use and benefit of our personnel, Purchaser agrees not to permit Purchaser’s own
personnel or any third parties to use, access, tamper with, relocate, copy, alter, destroy, disassemble or reverse
engineer the Device or its data.  The installation of any Device on a Unit shall not confer any rights or operate as an
assignment or license to you of any patents, copyrights or trade secrets with respect to the Device and/or any
software contained or embedded therein or that it utilizes/utilized in connection with the collection, monitoring and/or
analysis of data.
 
With a MAX device connected to your equipment, at no additional charge, information obtained via machine learning
may be sent to our technicians to promote early diagnosis, faster fixes and reduced downtime.
 
Customer Web Portal and Mobile App
TK Elevator provides a web-based customer portal (the “CP”) and mobile application (the “App”) which, following the
effective date of this Agreement, may contain certain maintenance and service call data associated with the Unit(s). 
To the extent applicable, TK Elevator will provide Purchaser with a user name and password to access the CP and App
platforms.  Purchaser shall, at its sole cost, provide and ensure the functioning integrity of its own hardware, software
and internet connection necessary to access the CP and App.  To the extent applicable, TK Elevator reserves the right
to restrict Purchaser’s access to the CP and App if any of Purchaser's accounts with TK Elevator has an outstanding
unpaid balance greater than 30 days or in the event of anticipated or pending litigation of any kind.  TK Elevator
reserves the right to discontinue the CP and App altogether at its sole discretion and without notice to Purchaser and
Purchaser expressly agrees to release TK Elevator from any and all claims of any type or kind arising out of or related
to that discontinuation.
 
TK Elevator Communications
You may supplement this Agreement with an additional suite of services through our TK Elevator Communications call
center at an additional fee contingent upon your agreement to all of the terms and conditions as set forth in the
attached exhibit entitled "TK Elevator Communications Services.”  These additional available services involve the
provision of 24/7/365 monitoring of your Units’ code-compliant and compatible emergency telephone and in-cab
video and text communication equipment (the “Communication Equipment”), the dispatch of a TK Elevator technician
or emergency personnel under certain circumstances, the provision of a cellular connection for that Communication
Equipment, and limited repair/replacement coverage for that Communication Equipment which is otherwise excluded
from this Agreement. 
 

Contract Term, Price, Available Discounts & Payment
Term

Bronze Service Agreement
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This Agreement is effective for 60 months starting May 01, 2025. To ensure continuous service, this Agreement will be
automatically renewed for successive 60 -month periods unless either Party timely serves written notice on the other
Party of its intention to cancel at least 90-Days but not more than 120 days before the end of the initial 60 -month
period or at least 90-Days before the end of any subsequent 60 -month renewal period. Notice shall be sent by
certified mail, return receipt requested to the TK Elevator office address found in this Agreement. Time is of the
essence.

Price
The price for the Bronze Services provided pursuant to this Agreement shall be $90.00 per month, inclusive of all
applicable sales and use taxes, before the application of any discounts as described below and any adjustments as
described elsewhere in this Agreement. Once accepted, those applicable discounts will be applied throughout the life
of this agreement.
 

Payment Plan
 

 

Contract Term
 

Billing
Frequency

 

Discount
%

 

Monthly
Discount $

 

Initial to Select
 

 

Extended Term
(Years)

 

Discount %
 

Monthly
Discount $

 

Initial to Select
 

Annual
 

4%
 

$3.6
 

   

Seven (7)
 

2%
 

$1.8
 

 

Semi Annual
 

2%
 

$1.8
 

   

Ten (10)
 

4%
 

$3.6
 

 

Quarterly
 

No Change
 

$0
 

Current Selection
 

 

Fifteen (15)
 

8%
 

$7.2
 

 

 
We reserve the right to annually increase all charges under this Agreement five percent plus an additional amount
resulting from any increase of any of TK Elevator’s expenses relating to one or more of the following categories during
the preceding calendar year:  labor, employment benefits, materials, tools, vehicles, fuel, rent, internet and/or
communication access, data storage, utilities, logistics/shipping, waste disposal, taxes, tariffs, and any
governmentally-imposed charges.
 

Payment
Payments are due 30 days from the date marked on each of your TK Elevator invoices. If you do not timely pay any
sum due to TK Elevator related to your Units described in this Agreement, regardless of whether it is billed pursuant to
this Agreement or any other agreement with us, within the stipulated payment term calculated from the billing date,
we may also choose to do one or more of the following:
 

• deem that you have permanently forfeited any discounts you may be entitled to associated with your payment
plan/billing frequency for this Agreement, and/or

• suspend all services until all amounts due have been paid in full, and/or
• declare all sums for the unexpired term of this Agreement due immediately as liquidated damages and terminate

our obligations under this Agreement
 

A service charge of the highest rate allowed by law shall apply to all overdue accounts you have with TK Elevator that
are in any way related to any of the Unit(s) described in this Agreement. If TK Elevator elects to suspend service, we
shall not be responsible for personal injury, death, damage to property (including damage to the Units) or losses of any
other type or kind that is in any way related to TK Elevator's suspension of service. Upon resumption of service, you
will be responsible for payment to TK Elevator for all costs we incur that result from our suspension of service and to
remedy any damage caused to your equipment during that time. Time is of the essence.
 
TK Elevator reserves the right to assign payments owed to TK Elevator under this Agreement. If for any reason
this Agreement is terminated prior to the end of the current term, a condition of such termination shall be that you
agree to pay us the full amount of the any discount you received during the initial and any subsequent term.  This is in
addition to and not in lieu of any other rights or remedies we may have under this Agreement and the law.

Purchaser's Responsibilities
You agree to instruct or warn passengers in the proper use of the Unit(s) and to keep them under continued
surveillance by competent personnel to detect irregularities between our examinations. You agree to immediately
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report any condition that may indicate the need for correction before the next regular examination. You agree to
immediately shut down the Unit(s) upon manifestation of any irregularities in either the operation or the appearance of
the Unit(s), to immediately notify us, and to keep the Unit(s) shut down until the completion of any repairs. Under
those circumstances you agree not to re-set the mainline disconnect. In the event of a Service Request where our
technician finds that the mainline disconnect has been reset, you agree that you will be responsible for all labor costs
associated with that Service Request invoiced at TK Elevator’s standard billing rates (whether Regular Time or
Overtime depending on when we respond to that Service Request) including travel time (calculated roundtrip from the
dispatching location to the Unit location and return), travel expenses, and time spent on the job. You agree to give us
immediate verbal notice and written notice within ten (10) days after any occurrence or accident in or about the
Unit(s). You agree to provide our personnel with a safe place to work. You agree to provide a suitable machine room,
including secured doors, waterproofing, lighting, ventilation, and appropriate air temperature control to maintain that
room at a temperature between 50°F and 90°F, with relative humidity less than 95% non-condensing at all times.  You
agree to provide properly maintained and functioning mainline disconnect(s). You agree to maintain the elevator pit in
a dry condition at all times. Should water or other liquids become present, you are responsible for the cost associated
with the removal and the proper handling of such liquids. You agree that if  TK Elevator's inspection of a Unit serviced
under this Agreement reveals an operational problem which, in TK Elevator's sole judgment, jeopardizes the safety of
the riding public, TK Elevator may shut down the Unit until such time as the operational problem is resolved. In that
event, TK Elevator will immediately advise you in writing of such action, the reason for such action, and whether any
proposed solution is covered by the terms of this Agreement.
 
TK Elevator assumes no responsibility for any part of the Unit(s) except that upon which work has been performed
under this Agreement.  No work, service, examination or liability on the part of TK Elevator other than that specifically
mentioned herein is included or intended.  It is agreed that TK Elevator does not assume possession or control of any
part of the Unit(s) and that such remains Purchaser’s exclusively as owner, lessor, lessee, possessor, or manager
thereof.
 
We reserve the right to discontinue work in the building whenever, in our sole opinion, our personnel do not have a safe
place to work. For safety reasons, you agree not to permit others to make alterations, additions, adjustments, or
repairs or replace any component or part of the Unit(s) during the term of this Agreement. You agree to accept our
judgment as to the means and methods employed by us for any corrective work under this Agreement.
 
Upon the commencement of this Agreement and as a condition of TK Elevator’s performance of its obligations,
Purchaser shall provide any wiring diagrams, manuals, special tools, monitoring devices, software, hardware or any
other items designed to work with, diagnose, service, or repair the Unit(s) (1) as originally supplied by the OEM with
the installation or (2) solely available to Purchaser from the OEM.
 
Some equipment covered by this Agreement may be encoded with serialized onboard diagnostics or other closely held
diagnostic intelligence.  In the event that the cause of a shutdown or other equipment issue cannot be diagnosed
and/or resolved without enlisting the OEM's assistance, Purchaser agrees to obtain the assistance of the OEM and
TK Elevator agrees to reimburse you for that expense, provided that it does not exceed the total monthly service fee
divided by the number of Units covered under this Agreement.  Any fees in excess of that figure shall be exclusively
the Purchaser's responsibility. 
 
Since TK Elevator's top priority is the satisfaction of its customers, if you should have any concern(s) with our
performance or the means and methods used to meet our obligations under this Agreement, you agree to provide us
with written notice of that concern and give us thirty (30) days to respond either in writing or commence action to
appropriately resolve it. If you have satisfied those conditions and we do not respond in writing or commence action to
appropriately resolve your concern within that thirty (30) day period you shall then have the right to terminate this
Agreement after providing our local branch manager with an additional thirty (30) days written notice via certified
mail, return receipt requested, recognizing that time is of the essence with respect to this provision. 
 
In the event of the sale, lease or other transfer of the ownership of the premises in which the Unit(s) described herein
are located, you agree to see that such transferee is made aware of this Agreement and agrees to assume and/or be
bound by the conditions hereof for the balance of the unexpired term of this Agreement.  Should the transferee fail to
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assume this Agreement, you shall remain liable for all unpaid amounts, including those owed for the balance of the
current unexpired term of this Agreement.
 
Unless this Agreement expressly includes, or is later amended to include, TK Elevator Communications Phone
Monitoring Service or Multimedia Monitoring Service as described in the exhibit hereto, this Agreement expressly
excludes any materials, labor and/or services involving or related to either the monitoring of or provision of a response
to any communications initiated from any Communication Equipment installed within the Unit(s) and Purchaser
remains solely responsible for contracting with a separate vendor to monitor and respond to such communications in
accordance with all applicable codes, statutes and/or laws.
 
You expressly agree to release and discharge us and our employees for any and all claims and/or losses of any type or
kind (including but not limited to personal injury, death and property damage, specifically including damage to the
property which is the subject matter of this Agreement) (1) associated with any components excluded in this
Agreement or (2) associated with any Billable Work or (3) caused in whole or in part by reason(s) outside of our
control.  TK Elevator shall also automatically receive an extension of time commensurate with any delay in
performance caused by or related to the aforementioned.
 
TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, TK ELEVATOR EXPRESSLY DISCLAIMS ALL
WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE WITH RESPECT TO ANY OR ALL OF
THE PARTS, PLATFORMS (INCLUDING BUT NOT LIMITED TO CP, APP AND MAX) AND/OR SERVICES
CONTEMPLATED BY THIS AGREEMENT INCLUDING ALL IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON-INFRINGEMENT, AND WARRANTIES THAT MAY ARISE
OUT OF COURSE OF DEALING, COURSE OF PERFORMANCE, USAGE OR TRADE PRACTICE.  WITHOUT
LIMITATION TO THE FOREGOING, TK ELEVATOR PROVIDES NO WARRANTY OR UNDERTAKING, AND MAKES NO
REPRESENTATION OF ANY KIND THAT THE PARTS, PLATFORMS AND/OR SERVICES CONTEMPLATED BY THIS
AGREEMENT WILL BE ACCESSIBLE TO CUSTOMER, ACHIEVES ANY INTENDED RESULTS, MEETS CUSTOMER’S
REQUIREMENTS, OPERATES WITHOUT INTERRUPTION, MEETS ANY PERFORMANCE OR RELIABILITY
STANDARDS OR BE ERROR FREE OR THAT ANY ERRORS OR DEFECTS CAN OR WILL BE CORRECTED. TO THE
FULLEST EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT WILL TK ELEVATOR OR ITS AFFILIATES, BE
LIABLE TO THE CUSTOMER OR ANY THIRD PARTY FOR ANY USE, INTERRUPTION, DELAY OR INABILITY TO USE
THE UNIT(S), PARTS, PLATFORMS AND/OR SERVICES OR FOR THE ACT OF ANY THIRD PARTY RELATED
THERETO, INCLUDING BUT NOT LIMITED TO THE INCORPORTATION OF A VIRUS, SPYWARE OR ANY OTHER
MALICIOUS PROGRAM INTO THE PURCHASER’S SOFTWARE OR HARDWARE OR PLATFORM.  
 
In consideration of TK Elevator performing the services herein specified, you expressly agree, to the fullest extent
permitted by law, to indemnify, defend, save harmless, discharge, release and forever acquit TK Elevator Corporation,
our employees, officers, agents, affiliates, and subsidiaries from and against any and all claims, demands, suits, and
proceedings brought against TK Elevator, our employees, officers, agents, affiliates and subsidiaries for loss, property
damage (including damage to the Unit(s) which are the subject matter of this Agreement), personal injury or death
that are alleged to have been caused by the Purchaser or any others in connection with the presence, use, misuse,
maintenance, installation, removal, manufacture, design, operation or condition of the Unit(s) covered by this
Agreement, or the associated areas surrounding such equipment. Your duty to indemnify does not apply to the extent
that the loss, property damage (including damage to the equipment which is the subject matter of this Agreement),
personal injury or death is determined to be caused by or resulting from the negligence of TK Elevator and/or our
employees. You recognize that your duty to defend TK Elevator under this clause is broader than your duty to
indemnify and includes payment of all attorney's fees, court costs, judgments, settlements, interest and any other
expenses of litigation arising out of such claims or lawsuits.

You expressly agree to name TK Elevator Corporation along with its officers, agents, affiliates and subsidiaries as
additional insureds in your liability and any excess (umbrella) liability insurance policy(ies). Such insurance must insure
TK Elevator Corporation, along with its officers, agents, affiliates and subsidiaries for those claims and/or losses
referenced in the above paragraph, and for claims and/or or losses arising from the sole negligence or responsibility of
TK Elevator Corporation and/or its officers, agents, affiliates and subsidiaries. Such insurance must specify that its
coverage is primary and non-contributory. You hereby waive the right of subrogation.
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In no event shall TK Elevator's liability for damages arising out of this Agreement exceed the remaining unpaid
installments of the current, unexpired term of this Agreement.
 
You expressly agree to release and discharge TK Elevator from any and all claims for consequential, special or indirect
damages arising out of the performance of this Agreement.
 
In the event an attorney is retained to enforce, construe or defend any of the terms and conditions of this Agreement
or to collect any monies due hereunder the prevailing Party shall be entitled to recover all costs and reasonable
attorney's fees.
 
You hereby waive trial by jury. You agree that this Agreement shall be construed and enforced in accordance with the
laws of the state where the Unit(s) is/are located. You consent to jurisdiction of the courts, both state and Federal, of
the state in which the Unit(s) is/are located as to all matters and disputes arising out of this Agreement.
 
In the event any portion of this Agreement is deemed invalid or unenforceable by a court of law, public policy or
statute, such finding shall not affect the validity or enforceability of any other portion of this Agreement.
 
Our rights under this Agreement shall be cumulative and our failure to exercise any rights given hereunder shall not
operate to forfeit or waive any of said rights and any extension, indulgence or change by us in the method, mode or
manner of payment or any of its other rights shall not be construed as a waiver of any of its rights under this
Agreement.

Bronze Service Agreement
 

 

 2025-2-1891665 | 75400 | SCV3230710 | April 10, 2025  
 

7 
 



Acceptance
Until executed by both Parties this Agreement is a proposal that shall only remain available for
acceptance for a period of sixty (60) calendar days from the date appearing on the first page of this
document unless revoked by TK Elevator earlier in writing to Purchaser. Your acceptance of this
Agreement and its approval by an authorized manager of TK Elevator will constitute exclusively and
entirely the agreement for the services herein described. All other prior representations or agreements,
whether written or verbal, will be deemed to be merged herein and no other changes in or additions to
this Agreement will be recognized unless made in writing and properly executed by both Parties.
Should your acceptance be in the form of a purchase order or other similar document, the provisions
of this Agreement will exclusively govern the Parties’ responsibilities. No agent or employee of
TK Elevator shall have the authority to waive or modify any of the terms of this Agreement without the
express prior written approval of an authorized TK Elevator manager.
 

ASHLAND CITY FIRE DEPARTMENT  
(Purchaser):
 

TK Elevator Corporation Management Approval
 

By: \s1
 

By: \s2
 

(Signature of Authorized Individual)
Derek Noe 
 

(Print or Type Name)

 

(Print or Type Title)
 
 

(Signature of Branch Representative)

Colin Hill
 General Manager 

 

\d1\
 

\d2\
 

(Date of Acceptance)
 
 

(Date of Execution)
 

 

 

   

   

For inquiries regarding your contract or services provided by TK Elevator, please contact your local
branch office:
 

1717 Elm Hill Pike Suite A1 
Nashville, TN  37210 
 

 
Thank you for choosing TK Elevator. We appreciate your business.
 
Abigail Sweat 
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Exhibit A
TK Elevator Communications
 
TK Elevator offers an additional suite of services through our TK Elevator Communications call center separate and
apart from those services included with your Agreement.  We have notated below each additional TK Elevator
Communications Service that you have selected for each of the Units covered under your Agreement and the
corresponding total price per month of those services per Unit.
 

Building Name
 

Equipment Type
 

Nickname
 

Phone
Monitoring

 

Elevator
Telephone

#
 

ASHLAND CITY FIRE
DEPARTMENT (From
VIEW) 
 

Hydraulic 
 

USV10344
05 

 

Current
Selection

 

  
 

Elevator telephone # is not required on units with MAX Link selected.
 
 
A description of each available TK Elevator Communications service and the additional applicable terms and
conditions follow.
 
Phone Monitoring Service
“Phone Monitoring” is selected for specific Units in the chart above and we will provide 7 days per week, 24 hours per
day, 365 days per year dispatching service, through its centralized TK Elevator Communications call center, for those
specified units.  The dispatching service will be provided for calls placed by Purchaser outside of Regular Time to the
local TK Elevator branch office.  We will also include telephone monitoring on all Units maintained under this
Agreement that have operational telephone equipment capable of placing a call to that call center. Depending on the
nature of the call and circumstances, TK Elevator's operators can call one or more of the following: Purchaser's
Designated Contacts set forth below; Local Emergency Services at phone numbers provided by Purchaser below;
and/or a local TK Elevator service technician to be dispatched to the location of the equipment. Calls cannot be placed
to “9-1-1” as the centralized TK Elevator Communications call center does not have dialing access to local “9-1-1”
numbers.
 
This Phone Monitoring Service specifically excludes any maintenance, repair or replacement of any type or kind of the
Purchaser's telephone or other communication equipment. The Purchaser retains exclusive possession and control of
its telephone and other communication equipment and is solely responsible for ensuring uninterrupted operation of
that equipment so that it is continuously capable of placing a call to TK Elevator Communication's call center.
Terms and Conditions
Any of the services mentioned in this Exhibit shall be governed by both the terms and conditions of the Agreement
covering the Unit(s) described in that Agreement and the terms and conditions of this Exhibit and in the event that
those terms conflict, the terms and conditions of this Exhibit will exclusively govern the subject matter of those terms
and conditions.  Should the Agreement covering the Unit(s) be terminated for any reason by either Party then this
Exhibit shall also be automatically terminated.  In the event that this Exhibit is terminated for whatever reason,
Purchaser agrees to immediately both transfer the connection of the communication equipment to an appropriate
telephone service provider and also make arrangements with its replacement elevator service vendor to reprogram the
communication equipment to initiate contact with a replacement call center.
 
Price
In light of the modifications to Agreement set forth above, you agree to an additional price of $0.00 per month which
will be billed to you separately from the price of the Agreement (the “TK Elevator Communications Services
Charge”). The cost of your selected TK Elevator Communications Services is not subject to any discounts.
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TK Elevator Communications Contact Information - To Be Completed by Purchaser
 
Purchaser hereby acknowledges that as a condition precedent to TK Elevator's placement of calls to Purchaser's
Designated Contacts and any Local Emergency Services under this Agreement, Purchaser must first complete all
sections of the TK Elevator communications Contact Information section below. Purchaser further acknowledges that
it is Purchaser's sole responsibility to advise TK Elevator immediately in writing of any changes to the information
contained in this exhibit during the term of this Agreement. Purchaser acknowledges that no revision to that
information will be made without TK Elevator first receiving such request in writing from Purchaser's authorized
representative.
 
Under those circumstances where TK Elevator is unable to reach Purchaser's Designated Contacts, Purchaser hereby
gives TK Elevator express permission to dispatch a TK Elevator service technician to the location of the equipment at
Purchaser's expense in accordance with TK Elevator's applicable billing rates. Purchaser further agrees that
TK Elevator does not assume any duty or responsibility to advise any caller, regardless of his or her location within or
outside the elevator, to take or not take any specific action resulting from a medical or other emergency or any other
situation including, but not limited to, entrapment of persons, evacuation, repair or return to service of any equipment.
 
In the event of an emergency, or perceived emergency, one or more of the following are to be Purchaser's Designated
Contacts:
 
Contact Name
 

Title
 

Primary Telephone #
 

Secondary Telephone #
 

       

       

       

       

 
In the event of an Emergency or perceived emergency, TK Elevator has the express permission to contact one or more
of the following (911 is not sufficient, local phone numbers are required):
 
Police Department:                              (___________) __________-__________
 
Fire Department:                                  (___________) __________-__________ 
 
Special instructions/remarks: 
 
 
                            ____________________________________________________________________________________
 
In the event that a TK Elevator call center operator perceives that a call from within the elevator constitutes a medical
or other emergency, Purchaser hereby gives TK Elevator the express permission to call Local Emergency Services at
the telephone numbers provided above at TK Elevator's sole discretion. Under those circumstances, Purchaser agrees
to pay all related charges for services provided by any Local Emergency Services in response to that call. Purchaser
agrees that TK Elevator shall not be responsible for ensuring an appropriate (or any) response by Local Emergency
Services to that call.
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Customer Portal & Mobile App setup form
Name:
 

Derek Noe 
 

   

Address:
(if different from contract)
 

     

City:
 

     

State:
 

     

Zip Code:
 

     

Phone:
 

(615) 499-2958 
 

   

Email:
 

dnoe@ashlandcitytn.gov 
 

   

Subscribe to email
notifications:
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This Agreement is effective for 60 months starting May 01, 2025. To ensure continuous service, this Agreement will be 

automatically renewed for successive 60 -month periods unless either Party timely serves written notice on the other 

Party of its intention to cancel at least 90-Days but not more than 120 days before the end of the initial 60 -month 

period or at least 90-Days before the end of any subsequent 60 -month renewal period. Notice shall be sent by 

certified mail, return receipt requested to the TK Elevator office address found in this Agreement. Time is of the 

essence. 

 

Price 

The price for the Bronze Services provided pursuant to this Agreement shall be $90.00 per month, inclusive of all 

applicable sales and use taxes, before the application of any discounts as described below and any adjustments as 

described elsewhere in this Agreement. Once accepted, those applicable discounts will be applied throughout the life 

of this agreement. 

 
Payment Plan 

 
We reserve the right to annually increase all charges under this Agreement five percent plus-ar:i-ael&i4;iel'la!-arnotl'f'l.t 

rescrltir::19..fr-0m-aA•y-iAer:ease-e ar::iy..of-:J'"-k<-l!,levater..!s e J:>er.1ses-r-elatir:19-t0-efle-er-mer,e-e,f--#'te..f.o.llo.wio9-C.aie.gories durj09.. 

the-r;>r-eGediJ:19..calendar year:  J.ab.ox,.emp.lo.y.mer::it.ber;ie.f.i.ts,-rnater.ials.-too s,..vel:iic;.les,f.1:1el,r.er.1t,,ir:1t-erar::iei.ar:uU2L_  

 mmuoication access, da1asiOI.ag.e. utilities, logistics/shipRing, waste disposal, taxes, tadfls,..a  
g011emmeflt-ally-ifflf,lG 

 

Payment 

Payments are due 30 days from the date marked on each of your TK Elevator invoices. If you do not timely pay any 

sum due to TK Elevator related to your Units described in this Agreement, regardless of whether it is billed pursuant to 

this Agreement or any other agreement with us, within the stipulated payment term calculated from the billing date, 

we may also choose to do one or more of the following: 

• deem that you have permanently forfeited any discounts you may be entitled to associated with your payment 

plan/billing frequency for this Agreement, and/or 

• suspend all services until all amounts due have been paid in full, and/or 

• declare all sums for the unexpired term of this Agreement due immediately as liquidated damages and terminate 

our obligations under this Agreement 

A service charge of the highest rate allowed by law shall apply to all overdue accounts you have with TK Elevator that 

are in any way related to any of the Unit(s) described in this Agreement. If TK Elevator elects to suspend service, we 

shall not be responsible for personal injury, death, damage to property (including damage to the Units) or losses of any 

other type or kind that is in any way related to TK Elevator's suspension of service. Upon resumption of service, you 

will be responsible for payment to TK Elevator for all costs we incur that result from our suspension of service and to 

remedy any damage caused to your equipment during that time. Time is of the essence. 

 
TK Elevator reserves the right to assign payments owed to TK Elevator under this Agreement. If for any reason 

this Agreement is terminated prior to the end of the current term, a condition of such termination shall be that you 

agree to pay us the full amount of the any discount you received during the initial and any subsequent term. This is in 

addition to and not in lieu of any other rights or remedies we may have under this Agreement and the law. 

Purchaser's Responsibilities 
You agree to instruct or warn passengers in the proper use of the Unit(s) and to keep them under continued 

surveillance by competent personnel to detect irregularities between our examinations. You agree to immediately 
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.. 
Annual 

Discount 
% 

-
 

Monthly 
Discount$ 

Initial to Select 

4% $3.6  

Semi Annual 2% $1.8  

Quarterly No Change $0 Current Selection 

 

Seven (7) 2% 

Ten (10) 4% 

Fifteen (15) 8% 
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assume this Agreement, you shall remain liable for all unpaid amounts, including those owed for the balance of the 

current unexpired term of this Agreement. 

 
Unless this Agreement expressly includes, or is later amended to include, TK Elevator Communications Phone 

Monitoring Service or Multimedia Monitoring Service as described in the exhibit hereto, this Agreement expressly 

excludes any materials, labor and/or services involving or related to either the monitoring of or provision of a response 

to any communications initiated from any Communication Equipment installed within the Unit(s) and Purchaser 

remains solely responsible for contracting with a separate vendor to monitor and respond to such communications in 

accordance with all applicable codes, statutes and/or laws. 

 
You expressly agree to rl:rteas_e and discharge us and our employees for any and all claims and/or losses of any type or 

kind (including but not limitedtope·rs0nal injury, death and property dam e, s cificaHy--inciotl  damage to the 

property which is the subject matter of this:A-gr.e.e..cQent)ociated-wi any components excluded in this 

Agreement or (2) associated with any Billabl or.k-=er("31-Ga whole or in part by reason(s) outside of our 

control. TK Elevitor shall also autematic::aTlyreceive an extension of•time..c.QI!'lmensurate with any delay in 

performance caused by or related to the aforementioned.   ----- 

 
TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, TK ELEVATOR EXPRESSLY DISCLAIMS ALL 

WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE WITH RESPECT TO ANY OR ALL OF 

THE PARTS, PLATFORMS (INCLUDING BUT NOT LIMITED TO CP, APP AND MAX) AND/OR SERVICES 

CONTEMPLATED BY THIS AGREEMENT INCLUDING ALL IMPLIED WARRANTIES OF MERCHANTABILITY, 

FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON-INFRINGEMENT, AND WARRANTIES THAT MAY ARISE 

OUT OF COURSE OF DEALING, COURSE OF PERFORMANCE, USAGE OR TRADE PRACTICE. WITHOUT 

LIMITATION TO THE FOREGOING, TK ELEVATOR PROVIDES NO WARRANTY OR UNDERTAKING, AND MAKES NO 

REPRESENTATION OF ANY KIND THAT THE PARTS, PLATFORMS AND/OR SERVICES CONTEMPLATED BY THIS 

AGREEMENT WILL BE ACCESSIBLE TO CUSTOMER, ACHIEVES ANY INTENDED RESULTS, MEETS CUSTOMER'S 

REQUIREMENTS, OPERATES WITHOUT INTERRUPTION, MEETS ANY PERFORMANCE OR RELIABILITY 

STANDARDS OR BE ERROR FREE OR THAT ANY ERRORS OR DEFECTS CAN OR WILL BE CORRECTED. TO THE 

FULLEST EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT WILL TK ELEVATOR OR ITS AFFILIATES, BE 

LIABLE TO THE CUSTOMER OR ANY THIRD PARTY FOR ANY USE, INTERRUPTION, DELAY OR INABILITY TO USE 

THE UNIT(S), PARTS, PLATFORMS AND/OR SERVICES OR FOR THE ACT OF ANY THIRD PARTY RELATED 

THERETO, INCLUDING BUT NOT LIMITED TO THE INCORPORTATION OF A VIRUS, SPYWARE OR ANY OTHER 

MALICIOUS PROGRAM INTO THE PURCHASER'S SOFTWARE OR HARDWARE OR PLATFORM. 

 
In consideration of TK Elevator performing the services herein specified, you expressly agree, to the fullest extent 

permitted by law, to indemnify, defend, save harmless, discharge, release and forever acquit TK Elevator Corporation, 

our employees, officers, agents, affiliates, and subsidiaries from and against any and all claims, demands, suits, and 

proceedings brought against TK Elevator, our employees, officers, agents, affiliates and subsidiaries for loss, property 

damage (including damage to the Unit(s) which are the subject matter of this Agreement), personal injury or death 

that are alleged to have been caused by the Purchaser or any others in connection with the presence, use, misuse, 

maintenance, installation, removal, manufacture, design, operation or condition of the Unit(s) covered by this 

Agreement, or the associated areas surrounding such equipment. Your duty to indemnify does not apply to the extent 

that the loss, property damage (including damage to the equipment which is the subject matter of this Agreement), 

personal injury or death is determined to be caused by or resulting from the negligence of TK Elevator and/or our 

employees. You recognize that your duty to defend TK Elevator under this clause is broader than your duty to 

indemnify and includes payment of all attorney's fees, court costs,judgments, settlements, interest and any other 

expenses of litigation arising out of such claims or lawsuits. 

 
You expressly agree to name_TK Elevator Corporation along with its officers, agents, affiliates and subsidiaries as 

additional insureds in your l iti!y anda n y  excess (umbrella) liability insurance i:iQlli:¥(-ie "."S"uch insurance must insure 

TK Elevator Corporation, along wi'fh--i officers, agents, affiliates and s eidfariesfor those claims and/or losses 

referenced in the abo e paragra h, an?lor--sl ·ms and/ r or  see ari in_g rom the ale negligence or re ponsibi!ity of 
TK Elevator Corporation and/or its officers, age f.f.i tes and subs1d1anes. Such insurance must specify that its 

coverage is primary and no :ter . ohuereb y  waive he- ogation. 
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ll\-l't0-ever-it-shal!-rnievator's liabili;4,-fc0r--ea!'fla§les.arjSJ.!lS out of tfiis Agreement exceed me remainrn •1:1r:ipald_  

,iAs-t-aHme1'i'fsof the current, unexpired term of this Agreement. 

 
You expressly agree to release and discharge TK Elevator from any and all claims for consequential, special or indirect 

damages arising out of the performance of this Agreement. 

 
In the event an attorney is retained to enforce, construe or defend any of the terms and conditions of this Agreement 

or to collect any monies due hereunder the prevailing Party shall be entitled to recover all costs and reasonable 

attorney's fees. 

 

You hereby waive trial by jury. You agree that this Agreement shall be construed and enforced in accordance with the 

laws of the state where the Unit(s) is/are located. You consent to jurisdiction of the courts, both state and Federal, of 

the state in which the Unit(s) is/are located as to all matters and disputes arising out of this Agreement. 

 

In the event any portion of this Agreement is deemed invalid or unenforceable by a court of law, public policy or 

statute, such finding shall not affect the validity or enforceability of any other portion of this Agreement. 

 
Our rights under this Agreement shall be cumulative and our failure to exercise any rights given hereunder shall not 

operate to forfeit or waive any of said rights and any extension, indulgence or change by us in the method, mode or 

manner of payment or any of its other rights shall not be construed as a waiver of any of its rights under this 

Agreement. 
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Acceptance 
Until executed by both Parties this Agreement is a proposal that shall only remain available for 

acceptance for a period of sixty (60) calendar days from the date appearing on the first page of this 

document unless revoked by TK Elevator earlier in writing to Purchaser. Your acceptance of this 

Agreement and its approval by an authorized manager of TK Elevator will constitute exclusively and 

entirely the agreement for the services herein described. All other prior representations or agreements, 

whether written or verbal, will be deemed to be merged herein and no other changes in or additions to 

this Agreement will be recognized unless made in writing and properly executed by both Parties. 

Should your acceptance be in the form of a purchase order or other similar document, the provisions 

of this Agreement will exclusively govern the Parties' responsibilities. No agent or employee of 

TK Elevator shall have the authority to waive or modify any of the terms of this Agreement without the 

express prior written approval of an authorized TK Elevator manager. 

 

 
(Purchaser): 

TK Elevator Corporation Management Approval 

 

 

By: By: 

(Signature of Authorized Individual) 

Gerald C. Greer 
 

                     

(Print or Type Name) 

(Signature of Branch Representative) 

 
Colin Hill 

General Manager 

 
 

(Print or Type Title) 

 

 

(Date of Acceptance) (Date of Execution) 

 

 
 

 

For inquiries regarding your contract or services provided by TK Elevator, please contact your local 
branch office: 

1717 Elm Hill Pike Suite A1 
Nashville, TN 37210 

 

Thank you for choosing TK Elevator. We appreciate your business. 

Abigail Sweat 
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1. Definitions. This paragraph shall define certain terms as used throughout this Installation Agreement. "Agreement" shall refer to this Installation Agreement. 

"Premises" shall refer to the Address of Secured Premises indicated on page 1. "Company" shall refer to and include South Western Communications, its 

partners, limited partners, general partners, shareholders, directors, officers, employees, agents, subcontractors, independent contractors and assigns.··customer" 

shall refer to the individual(s) signing this Agreement. 'System" shall refer to the equipment, hardware, wiring, related equipment, the CPU chip, software, data, 

pass code to the software, the transmitting and receiving equipment required for monitoring service, and apparatus provided in the Equipment (to be 

installed) section of this Agreement. 

 
2. Installation Charges; Ownership; Risk of Loss; Credit Investigative Report. Customer authorizes and consents to credit investigations and reports by 

Company at any time during the term of this Agreement. Company may begin the alarm monitoring and notification services only after the System is installed, 

operational, and the "Total Installation Charges," if any, have been paid, in full. The following equipment shall at all times remain the property of the Company: the 

CPU chip, software, data, pass code to the software, FCC licensed transmitters, and the transmitting and receiving equipment required for monitoring service. 

 
3. Total Monthly Service Charges; Finance and Late Charges; Term; Renewal. Customer agrees to pay the "Total Monthly Service Charges" in accordance 

with the "Billing Cycle" as set forth on page one (1) of this Agreement for the initial five (5) year term of this Agreement and any renewal term. Payment will be due 

on the date provided on each invoice. A finance charge of one and one-half (1.5%) perent per month (eighteen (18%) percent per year) will apply to all invoices 

not paid per the terms contained therein. Customer agrees to pay Company an administrative fee (late charge) of five (5%) percent of any payment received by 

Company after the date on which such payment is due and owing. Following the initial three (3) year term, this Agreement shall automatically renew for successive 

terms of twelve (12) months, unless terminated by either Customer or Company, by written notice at least thirty (30) days before the end of the then current term. 

 
4. Increase in Charges. Company may increase the Total Monthly Service Charges at any time after the expiration of twelve (12) months from the date of this 

Agreement. If Customer is unwilling to pay such increase, Customer must notify Company in writing by certified mail, return receipt. Customer must mail the notice 

within thirty (30) days of issuance of the Company's notice of the increase. Company shall be permitted, in its sole discretion, upon written notice to Customer, to 

terminate this Agreement as if the term had expired or, in the alternative, to continue the prior rate and allow this,.Agreement to remain in full force and effect 

without further notice. Failure to notify Company in writing within thirty (30) days of the issuance of the Company's notice of increase will constitute Customer's 

consent to the increase and all other terms and conditions of this Agreement shall remain in full force and effect. Customer understands and agrees that reasons 

for increase may include, among others reasons. any governmental body or utility requiring any changes to the System or imposing an increase in taxes, fees. 

licenses, or other charges. 

 
5. LIMITATION OF LIABILITY. IF THE COMPANY IS FOUND LIABLE FOR ANY LOSS OR DAMAGE WHATSOEVER DUE TO BREACH OF CONTRACT, 

BREACH OF WARRANTY, NEGLIGENCE, GROSS NEGLIGENCE, NEGLIGENT MISREPRESENTATION, STRICT PRODUCT LIABILITY, INDEMNIFICATION 

OR CONTRIBUTION, OR ANY OTHER THEORY OF LIABILITY WHATSOEVER ARISING IN ANY WAY FROM ANY FAILURE OF THE SYSTEM, OR ANY 

COMPONENT THEREOF, IN ANY RESPECT OR A FAILURE OF COMPANY OR OTHERS TO PERFORM, OR PROPERLY PERFORM, ANY OF THE 

OBLIGATIONS CONTRACTED FOR HEREIN, INCLUDING, BUT NOT LIMITED TO, RECOMMENDATIONS, DESIGN, INSTALLATION, REPAIR, MONITORING, 

SERVICES, OR ANY OTHER SERVICES WHICH THE CUSTOMER CLAIMS WERE PROVIDED OR SHOULD HAVE BEEN PROVIDED UNDER THIS 

AGREEMENT, THE COMPANY'S MAXIMUM LIABILITY WILL BE LIMITED TO A SUM EQUAL TO FIVE HUNDRED DOLLARS ($500.00), COLLECTIVELY FOR 

COMPANY, ITS EMPLOYEES, AGENTS, SUBCONTRACTORS AND REPRESENTATIVES, AND THIS LIABILITY SHALL BE EXCLUSIVE. THE COMPANY 

MAY AGREE TO ASSUME A GREATER LIABILITY, BUT ONLY FOR AN ADDITIONAL CHARGE TO BE AGREED UPON BY THE CUSTOMER AND THE 

COMPANY. IF THE COMPANY DOES SO, A RIDER WILL BE ATTACAED TO THIS AGREEMENT WHICH MUST BE SIGNED BY COMPANY AND CUSTOMER 

TO BE BINDING. 

 
 

 
THIS LIMITATION OF LIABILITY SPECIFICALLY COVERS LIABILITY FOR, AMONG OTHER THINGS, LOST PROFITS; LOST OR DAMAGED PROPERTY; 

LOSS OF USE OF PROPERTY OR THE PREMISES; BUSINESS INTERRUPTION, GOVERNMENT FINES AND CHARGES; PERSONAL INJURIES OR DEATH; 

ECONOMIC DAMAGES; NON-ECONOMIC DAMAGES; PAIN AND SUFFERING; LOST WAGES; LOSS OF EARNING CAPACITY; CROSS-CLAIMS AND 

OTHER CLAIMS FOR INDEMNITY AND CONTRIBUTION; AND THE CLAIMS OF THIRD PARTIES. ALSO COVERED BY THIS LIMITATION ARE THE 

FOLLOWING TYPES OF DAMAGES: DIRECT, INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL (DAMAGES THAT RESULT FROM AN ACT, BUT DO 

NOT DIRECTLY RELATE TO THE ACT) AND PUNITIVE (DAMAGES USED TO MAKE AN EXAMPLE OF SOMEONE). 

 
6. INDEMNIFICATION AND SUBROGATION WAIVER. IN THE EVENT ANY LAWSUIT OR OTHER CLAIM IS FILED OR MADE BY ANY THIRD PARTY 

(INCLUDING, WITHOUT LIMITATION, CROSS-CLAIMS, THIRD PARTY CLAIMS, SUBROGATION CLAIMS, LAIMS BY OTHERS WHO ARE NOT 

PARTIES TO THIS AGRm <l'l=-\....P.GAINST COMPANY DUE TO OR ARISING FROM THE FAILURE  HE SYSTEM OR SERVICES IN ANY RESPECT 

WHATSOEVER OR A FAILURE OF CO TO PERFORM, OR PROPERLY PERFORM. A  F THE OBLIGATIONS HEREIN, INCLUDING, BUT NOT 

LIMITED TO, DESIGN, INSTALLATION, REPAIR, N.IJ:9RING, OR SERVICE, CUS  R AGREES TO BE SOLELY RESPONSIBLE FOR AND SHALL 

INDEMNIFY, SAVE, DEFEND, AND HOLD COMPANY HARM!.zSS FROM A  GAINST ALL SUCH CLAIMS INCLUDING PAYMENT OF ALL COMPANY 

DAMAGES, EXPENSES, SETTLEMENTS, COSTS, AND REASOIWIB ORNEYS' FEES. THESE OBLIGATIONS WILL SURVIVE THE CANCELLATION, 

EXPIRATION OR BREACH OF THE AGREEMENT. THESE O   ATIO   F CUSTOMER WILL APPLY IRRESPECTIVE OF CAUSE OR ORIGIN AND 

ON ACTIVE OR PASSIVE NEGLIGENCE OF COMPANY, GROSS 

NEGLIGENCE, BREACH OF EXPRESS OR IMPLI 

FAILURE TO COMPLY WITH ANY APPLIC 

SERVICES. 

UTION, INDEMNIFICATION, STRICT OR PRODUCT LIABILITY, 

COMPANY WHATSOEVER, OR THE SYSTEM OR 

 
7. Additional Customer Duties, Responsibilities and Warranties. It is Customer's sole responsibility to (A) follow all the Company's and manufacturer's 

guidelines, instructions, and recommendations; (B) comply with all laws, codes and regulations pertaining to the System Company installs and the services the 

Cl Is under this Agreement; (C) confirm that Customer's communications equipment, technology and services are compatible!  • 
. - Page31- . . ITEM# 19. 
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1. Definitions. This paragraph shall define certain terms as used throughout this Installation Agreement. "Agreement" shall refer to this Installation Agreement. 

'Premises" shall refer to the Address of Secured Premises indicated on page 1. "Company" shall refer to and include South Western Communications, its 

partners, limited partners, general partners, shareholders, directors, officers, employees, agents, subcontractors, independent contractors and assigns. "Customer" 

shall refer to the individual(s) signing this Agreement.'System" shall refer to the equipment, hardware, wiring, related equipment, the CPU chip, software, data, 

pass code to the software, the transmitting and receiving equipment required for monitoring service, and apparatus provided in the Equipment (to be 

installed) section of this Agreement. 

 
2. Installation Charges; Ownership; Risk of Loss; Credit Investigative Report. Customer authorizes and consents to credit investigations and reports by 

Company at any time during the term of this Agreement. Company may begin the alarm monitoring and notification services only after the System is installed, 

operational, and the "Total Installation Charges," if any, have been paid, in full. The following equipment shall at all times remain the property of the Company: the 

CPU chip, software, data, pass code to the software, FCC licensed transmitters, and the transmitting and receiving equipment required for monitoring service. 

 
3. Total Monthly Service Charges; Finance and Late Charges; Term; Renewal. Customer agrees to pay the 'Total Monthly Service Charges" in accordance 

with the "Billing Cycle" as set forth on page one (1) of this Agreement for the initial five (5) year term of this Agreement and any renewal term. Payment will be due 

on the date provided on each invoice. A finance charge of one and one-half (1.5%) perent per month (eighteen (18%) percent per year) will apply to all invoices 

not paid per the terms contained therein. Customer agrees to pay Company an administrative fee (late charge) of five (5%) percent of any payment received by 

Company after the date on which such payment is due and owing. Following the initial three (3) year term, this Agreement shall automatically renew for successive 

terms of twelve (12) months, unless terminated by either Customer or Company, by written notice at least thirty (30) days before the end of the then current term. 

 
4. Increase in Charges. Company may increase the Total Monthly Service Charges at any time after the expiration of twelve (12) months from the date of this 

Agreement If Customer is unwilling to pay such increase, Customer must notify Company in writing by certified mail, return receipt. Customer must mail the notice 

within thirty (30) days of issuance of the Company's notice of the increase. Company shall be permitted, in its sole discretion, upon written notice to Customer, to 

terminate this Agreement as if the term had expired or, in the alternative, to continue the prior rate and allow this Agreement to remain in full force and effect 

without further notice. Failure to notify Company in writing within thirty (30) days of the issuance of the Company's notice of increase will constitute Customer's 

consent to the increase and all other terms and conditions of this Agreement shall remain in full force and effect. Customer understands and agrees that reasons 

for increase may include, among others reasons, any governmental body or utility requiring any changes to the System or imposing an increase in--taxes, fees, 

licenses, or other charges. 

 
5. LIMITATION OF LIABILITY. IF THE COMPANY IS FOUND LIABLE FOR ANY LOSS OR DAMAGE WHATSOEVER DUE TO BREACH OF CONTRACT, 

BREACH OF WARRANTY, NEGLIGENCE, GROSS NEGLIGENCE, NEGLIGENT MISREPRESENTATION, STRICT PRODUCT LIABILITY, INDEMNIFICATION 

OR CONTRIBUTION, OR ANY OTHER THEORY OF LIABILITY WHATSOEVER ARISING IN ANY WAY FROM ANY FAILURE OF THE SYSTEM, OR ANY 

COMPONENT THEREOF, IN ANY RESPECT OR' A FAILURE OF COMPANY OR OTHERS TO PERFORM, OR PROPERLY PERFORM, ANY OF THE 

OBLIGATIONS CONTRACTED FOR HEREIN, INCLUDING, BUT NOT LIMITED TO, RECOMMENDATIONS, DESIGN, INSTALLATION, REPAIR, MONITORING, 

SERVICES, OR ANY OTHER SERVICES WHICH THE CUSTOMER CLAIMS WERE PROVIDED OR SHOULD HAVE BEEN PROVIDED UNDER THIS 

AGREEMENT, THE COMPANY'S MAXIMUM LIABILITY WILL BE LIMITED TO A SUM EQUAL TO FIVE HUNDRED DOLLARS ($500.00), COLLECTIVELY FOR 

COMPANY, ITS EMPLOYEES, AGENTS, SUBCONTRACTORS AND REPRESENTATIVES, AND THIS LIABILITY SHALL BE EXCLUSIVE. THE COMPANY 

MAY AGREE TO ASSUME A GREATER LIABILITY, BUT ONLY FOR AN ADDITIONAL CHARGE TO BE AGREED UPON BY THE CUSTOMER AND THE 

COMPANY. IF THE COMPANY DOES SO, A RIDER WILL BE ATTACHED TO THIS AGREEMENT WHICH MUST BE SIGNED BY COMPANY AND CUSTOMER 

TO BE BINDING. 

 
 

 
THIS LIMITATION OF LIABILITY SPECIFICALLY COVERS LIABILITY FOR, AMONG OTHER THINGS, LOST PROFITS; LOST OR DAMAGED PROPERTY; 

LOSS OF USE OF PROPERTY OR THE PREMISES; BUSINESS INTERRUPTION, GOVERNMENT FINES AND CHARGES; PERSONAL INJURIES OR DEATH; 

ECONOMIC DAMAGES; NON-ECONOMIC DAMAGES; PAIN AND SUFFERING; LOST WAGES; LOSS OF EARNING CAPACITY; CROSS-CLAIMS AND 

OTHER CLAIMS FOR INDEMNITY AND CONTRIBUTION; AND THE CLAIMS OF THIRD PARTIES. ALSO COVERED BY THIS LIMITATION ARE THE 

FOLLOWING TYPES OF DAMAGES: DIRECT, INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL (DAMAGES THAT RESULT FROM AN ACT, BUT DO 

NOT DIRECTLY RELATE TO THE ACT) AND PUNITIVE (DAMAGES USED TO MAKE AN EXAMPLE OF SO  ONE). 

 
6. INDEMNIFICATION AND SUBROGATION WAIVER. IN THE EVENT ANY LAWSUIT 

(INCLUDING, WITHOUT LIMITATI   CROSS-CLAIMS, THIRD PARTY CLAIMS, 

PARTIES TO THIS AGREEMENT) AGAI  COMPANY DUE TO OR ARISI  FROM THE FAILURE OF THE SYSTEM OR SERVICES IN ANY RESPECT 

WHATSOEVER OR A FAILURE OF COMPAN   PERFORM, OR PRO  RLY PERFORM, ANY OF THE OBLIGATIONS HEREIN, INCLUDING, BUT NOT 

LIMITED TO, DESIGN, INSTALLATION, REPAIR, M ERVICE, CUSTOMER AGREES TO BE SOLELY RESPONSIBLE FOR AND SHALL 

INDEMNIFY, SAVE, DEFEND, AND HOLD COMPANY HAnc,,n,._..,_,.,.,, 

DAMAGES, EXPENSES, SETTLEMENTS, COSTS, AND R  ON ATTORNEYS' FEES. THESE OBLIGATIONS WILL SURVIVE THE CANCELLATION, 

EXPIRATION OR BREACH OF THE AGREEMENT. T  SE OBLIGATIO CUSTOMER WILL APPLY IRRESPECTIVE OF CAUSE OR ORIGIN AND 

REGARDLESS OF WHETHER SUCH LAWSUIT  OTHER CLAIM IS BASED  N ACTIVE OR PASSIVE NEGLIGENCE OF COMPANY, GROSS 

NEGLIGENCE, BREACH OF EXPRESS OR I IED CONTRACT OR WARRANTY, CONTRI ON, INDEMNIFICATION, STRICT OR PRODUCT LIABILITY, 

FAILURE TO COMPLY WITH ANY APPL ABLE LAW, OR ANY OTHER FAULT OR FAILURE O  MPANY WHATSOEVER, OR THE SYSTEM OR 

SERVICES. 

 
7. Additional Customer Duties, Responsibilities and Warranties. It is Customer's sole responsibility to (A) follow all the Company's and manufacturer's 

guidelines, instructions, and recommendations; (8) comply with all laws, codes and regulations pertaining to the System Company installs and the services the 

Cl _Page 
36 

_ Is under this Agreement; (C) confirm that Customer's communications equipment, technology and services are compatible ITEM# 
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1. Definitions. This paragraph shall define certain terms as used throughout this Installation Agreement. "Agreement" shall refer to this Installation Agreement. 

"Premises" shall refer to the Address of Secured Premises indicated on page 1. "Company" shall refer to and include South Western Communications, its 

partners, limited partners, general partners, shareholders, directors, officers, employees, agents, subcontractors, independent contractors and assigns. "Customer" 

shall refer to the individual(s) signing this Agreement. "System" shall refer to the equipment, hardware, wiring, related equipment, the CPU chip, software, data, 

pass code to the software, the transmitting and receiving equipment required for monitoring service, and apparatus provided in the Equipment (to be 

installed) section of this Agreement. 

 
2. Installation Charges; Ownership; Risk of Loss; Credit Investigative Report. Customer authorizes and consents to credit investigations and reports by 

Company at any time during the term of this Agreement. Company may begin the alarm monitoring and notification services only after the System is installed, 

operational, and the "Total Installation Charges," if any, have been paid, in full. The following equipment shall at all times remain the property of the Company: the 

CPU chip, software, data, pass code to the software, FCC licensed transmitters, and the transmitting and receiving equipment required for monitoring service. 

 
3. Total Monthly Service Charges; Finance and Late Charges; Term; Renewal. Customer agrees to pay the "Total Monthly Service Charges" in accordance 

with the "Billing Cycle"' as set forth on page one (1) of this Agreement for the initial five (5) year term of this Agreement and any renewal term. Payment will be due 

on the date provided on each invoice. A finance charge of one and one-half (1.5%) perent per month (eighteen (18%) percent per year) will apply to all invoices 

not paid per the terms contained therein. Customer agrees to pay Company an administrative fee (late charge) of five (5%) percent of any payment received by 

Company after the date on which such payment is due and owing. Following the initial three (3) year term, this Agreement shall automatically renew for successive 

terms of twelve (12) months, unless terminated by either Customer or Company, by written notice at least thirty (30) days before the end of the then current term. 

 
4. Increase in Charges. Company may increase the Total Monthly Service Charges at any lime after the expiration of twelve (12) months from the date of this 

Agreement. If Customer is unwilling to pay such increase, Customer must notify Company in writing by certified mail, return receipt. Customer must mail the notice 

within thirty (30) days of issuance of the Company's notice of the increase. Company shall be permitted, in its sole discretion, upon written notice to Customer, to 

terminate this Agreement as if the term had expired or, in the alternative, to continue the prior rate and allow this Agreement to remain in full force and effect 

without further notice. Failure to notify Company in writing within thirty (30) days of the issuance of the Company's notice of increase will constitute Customer's 

consent to the increase and all other terms and conditions of this Agreement shall remain in full force and effect. Customer understands and agrees that reasons 

for increase may include, among others reasons, any governmental body or utility requiring any changes to the System or imposing an increase in taxes, fees, 

licenses, or other charges. 

 
5. LIMITATION OF LIABILITY. IF THE COMPANY IS FOUND LIABLE FOR ANY LOSS OR DAMAGE WHATSOEVER DUE TO BREACH OF CONTRACT, 

BREACH OF WARRANTY, NEGLIGENCE, GROSS NEGLIGENCE, NEGLIGENT MISREPRESENTATION, STRICT PRODUCT LIABILITY, INDEMNIFICATION 

OR CONTRIBUTION, OR ANY OTHER THEORY OF LIABILITY WHATSOEVER ARISING IN ANY WAY FROM ANY FAILURE OF THE SYSTEM, OR ANY 

COMPONENT THEREOF, IN ANY RESPECT OR A FAILURE OF COMPANY OR OTHERS TO PERFORM, OR PROPERLY PERFORM, ANY OF THE 

OBLIGATIONS CONTRACTED FOR HEREIN, INCLUDING, BUT NOT LIMITED TO, RECOMMENDATIONS, DESIGN, INSTALLATION, REPAIR, MONITORING, 

SERVICES, OR ANY OTHER SERVICES WHICH THE CUSTOMER CLAIMS WERE PROVIDED OR SHOULD HAVE BEEN PROVIDED UNDER THIS 

AGREEMENT, THE COMPANY'S MAXIMUM LIABILITY WILL BE LIMITED TO A SUM EQUAL TO FIVE HUNDRED DOLLARS ($500.00), COLLECTIVELY FOR 

COMPANY, ITS EMPLOYEES, AGENTS, SUBCONTRACTORS AND REPRESENTATIVES, AND THIS LIABILITY SHALL BE EXCLUSIVE. THE COMPANY 

MAY AGREE TO ASSUME A GREATER LIABILITY, BUT ONLY FOR AN ADDITIONAL CHARGE TO BE AGREED UPON BY THE CUSTOMER AND THE 

COMPANY. IF THE COMPANY DOES SO, A RIDER WILL BE ATTACHED TO THIS AGREEMENT WHICH MUST BE SIGNED BY COMPANY AND CUSTOMER 

TO BE BINDING. 

 
 

 
THIS LIMITATION OF LIABILITY SPECIFICALLY COVERS LIABILITY FOR, AMONG OTHER THINGS, LOST PROFITS; LOST OR DAMAGED PROPERTY; 

LOSS OF USE OF PROPERTY OR THE PREMISES; BUSINESS INTERRUPTION, GOVERNMENT FINES AND CHARGES; PERSONAL INJURIES OR DEATH; 

ECONOMIC DAMAGES; NON-ECONOMIC DAMAGES; PAIN AND SUFFERING; LOST WAGES; LOSS OF EARNING CAPACITY; CROSS-CLAIMS AND 

OTHER CLAIMS FOR INDEMNITY AND CONTRIBUTION; AND THE CLAIMS OF THIRD PARTIES. ALSO COVERED BY THIS LIMITATION ARE THE 

FOLLOWING TYPES OF DAMAGES: DIRECT, INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL (DAMAGES THAT RESULT FROM AN ACT, BUT DO 

NOT DIRECTLY RELATE TO THE ACT) AND PUNITIVE (DAMAGES USED TO MAKE AN EXAMPLE OF SOMEONE). 

 
6. INDEMNIFICATION AND SUBROGATION WAIVER. IN THE EVENT ANY LAWSUIT OR OT  CLAIM IS FILED OR MADE BY ANY THIRD PARTY 

(INCLUDING, WITHOUT LIMITATIO , CROSS-CLAIMS, THIRD PARTY CLAIMS, SUBROG ON CLAIMS, AND CLAIMS BY OTHERS WHO ARE NOT 

PARTIES TO THIS AGREEMENT) AGAI   COMPANY DUE TO OR ARISING FROM   FAILURE OF THE SYSTEM OR SERVICES IN ANY RESPECT 

WHATSOEVER OR A FAILURE OF COMPAN PERFORM, OR PROPERLY P ORM, ANY OF THE OBLIGATIONS HEREIN, INCLUDING, BUT NOT 

LIMITED TO, DESIGN, INSTALLATION, REPAIR, M  USTOMER AGREES TO BE SOLELY RESPONSIBLE FOR AND SHALL 

INDEMNIFY, SAVE, DEFEND, AND HOLD COMP  D AGAINST ALL SUCH CLAIMS INCLUDING PAYMENT OF ALL COMPANY 

DAMAGES, EXPENSES, SETTLEMENTS, COSTS, AN TORNEYS' FEES. THESE OBLIGATIONS WILL SURVIVE THE CANCELLATION, 

EXPIRATION OR BREACH OF THE AGREEMENT. T   CUSTOMER WILL APPLY IRRESPECTIVE OF CAUSE OR ORIGIN AND 

UPON ACTIVE OR PASSIVE NEGLIGENCE OF COMPANY, GROSS 

NEGLIGENCE, BREACH OF EXPRESS OR IMPLIED CONTR 

FAILURE TO COMPLY WITH ANY APPLICABLE LAW, 

SERVICES. 

TOR WARRANTY, C IBUTION, INDEMNIFICATION, STRICT OR PRODUCT LIABILITY, 

ANY OTHER FAULT OR FAI  RE OF COMPANY WHATSOEVER, OR THE SYSTEM OR 

 
7. Additional Customer Duties, Responsibilities and Warranties. It is Customer's sole responsibility to (A) follow all the Company's and manufacturer's 

guidelines, instructions, and recommendations; (B) comply with all laws, codes and regulations pertaining to the System Company installs and the services the 

Cl Is under this Agreement; (C) confirm that Customer's communications equipment, technology and services are compatiblel  • 
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