City Commission Meeting

April 02,2024 at 5:30 PM
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118 W Central Ave, Arkansas City, KS

Please join our meeting https://global.gotomeeting.com/join/473958845
Or dial in using your phone: United States: +1 (224) 501-3412 Access Code: 473 958 845

Routine Business

1. RollCall

2. Opening Prayer and Pledge of Allegiance
3. Additions or Deletions (Voice Vote)

4. Approval of the Agenda (Voice Vote)

Awards and Proclamations
1. Proclaim April 2024 as Fair Housing Month in Arkansas City.
2. Proclaim April 22, 2024, as Earth Day and April 26, 2024, as Arbor Day in Arkansas City.

Consent Agenda (Voice Vote)

Note: All matters listed below on the Consent Agenda are considered under one motion and enacted by one motion.
There should be no separate discussion. If such discussion is desired, any item may be removed from the Consent Agenda
and then considered separately under Section VI: New Business.

1. Approve the March 19, 2024, regular meeting minutes as written.

2. Ratify Mayor Jay Warren’s appointment of Dr. Rodger Maechetley to the South Central Kansas
Medical Center Board of Trustees.

|

Ratify Mayor Jay Warren’s appointment of Dr. Scott Rogers to the Recreation Commission
Board.

New Business

City Manager Department

1. Consider approval of city insurance coverage for property, liability, vehicles, and equipment.
(Voice Vote)

Environmental Services Department

1. AResolution authorizing the City of Arkansas City to accept a bid submitted by Maguire Iron,
Inc., and subsequently issue the Notice of Award, for the Goff Tower Rehabilitation Project, at
an estimated base bid amount of $195,200.00. (Voice Vote)

™

A Resolution authorizing the City of Arkansas City to accept occurred freight cost associated
with the previously approved of Reverse Osmosis Membranes purchase from Kansas Water
Technologies, for an amount not to exceed $3,400.00. (Voice Vote)




Public Services Department

1. AResolution authorizing the City of Arkansas City to accept a bid submitted by Melton
Industries, of Wichita, KS to re-coat the entire Northwest Community Center roof, for an
amount not to exceed $27,900.00. (Voice Vote)

V. Items for Discussion by City Commissioners

VI. Comments from the Audience for Items not on the Agenda
The public will be allowed to speak on issues or items that are not scheduled for discussion on the agenda. Individuals
should address all comments and questions to the Commission. Comments should be limited to issues and items relevant
to the business of the Governing Body. The Commission will not discuss or debate these items, nor will the Commission
make decisions on items presented during this time. Each person will be limited to five (5) minutes.

VII. City Manager Updates & Reminders

VIII. Adjournment




Section Il, Item 1.

Officé of the Mayor
Arkansas City, Kansas

Dclermecation

WHEREAS, the Congress of the United States passed the Civil Rights Act of 1968, of which
Title VIl declared that the law of the land now would guarantee the rights of equal housing
opportunity; and

WHEREAS, the City of Arkansas City, Kansas, is committed to the mission and intent of
Congress to provide fair and equal housing opportunities for all, and today, many realty
companies and associations support fair housing laws; and

WHEREAS, these Fair Housing groups and the U.S. Department of Housing and Urban
Development have, through the years, received thousands of complaints of alleged illegal
housing discrimination and found too many that have proved, upon investigation, to be
violations of the fair housing laws; and

WHEREAS, equal housing opportunity is a condition of life in our City that can and should
be achieved.

NOW, THEREFORE, the Mayor of the City of Arkansas City, Kansas, does hereby proclaim
the month of April 2024 as

FAIR HOUSING MONTH

in Arkansas City and express the hope that this year’s observance will promote fair housing
practices throughout the City, Cowley County, Kansas, and the United States of America.

In witness thereof | have hereunto set my
hand and caused this seal to be affixed:

Name/Title: Jay Warren, Mayor
Date: April 2, 2024
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Officé of the Mayor
Arkansas City, Kansas

D clermecation

WHEREAS, in 1872, J. Sterling Morton proposed to the Nebraska Board of Agriculture that a special day
should be set aside for the planting of trees; and

WHEREAS, this holiday, Arbor Day, first was observed with the planting of more than a million trees in
Nebraska, and it now is observed throughout the nation and the world on the final Friday in April; and

WHEREAS, trees can reduce the erosion of our topsoil by wind and water, cut heating and cooling costs,
moderate the temperature, clean the air, produce oxygen, and provide habitat for wildlife; and

WHEREAS, trees in our City increase property values, enhance the economic vitality of business areas,
beautify our community, and are a source of joy and spiritual renewal; and

WHEREAS, Arkansas City has been recognized as a Tree City USA by the National Arbor Day Foundation
for the 30™ year in a row and so desires to continue its tree-planting ways; and

WHEREAS, first celebrated 53 years ago in 1970, Earth Day is an annual event celebrated around the
world on April 22 to demonstrate support for environmental protection and it now includes events
coordinated globally by the Earth Day Network in more than 193 countries; and

NOW, THEREFORE, the Mayor of the City of Arkansas City, Kansas, does hereby proclaim that Monday,
April 22, 2024, is

EARTH DAY

in the City of Arkansas City, Kansas, and furthermore does also hereby proclaim that Friday, April 26,
2024, is

ARBOR DAY

in the City of Arkansas City, Kansas, and urge all citizens to support efforts to care for our trees and
woodlands and to support our city’s community forestry program, to plant trees to gladden the hearts
and promote the well-being of present and future generations.

In witness thereof | have hereunto set my
hand and caused this seal to be affixed:

Name/Title: Jay Warren, Mayor
Date: April 2, 2024




Section Ill, Item 1.

City Commission Agenda Item

Meeting Date: April 2, 2024

From: Tiffany Parsons, City Clerk
Item: Approve the March 19, 2024, Regular Meeting Minutes
Purpose: Approve the March 19, 2024, regular meeting minutes as written.

Background:

Each meeting, the City Commission reviews and approves the minutes of its prior meeting(s).

Commission Options:

1. Approve with consent agenda.
2. Remove item from consent agenda for further consideration.

Approved for Agenda by:

e

Randy Frazer, City Manager




Section Ill, Item 1.

Tuesday, March 19, 2024

Regular Meeting Minutes
118 W Central Ave, Arkansas City, KS

Routine Business

1. Opening Prayer led by Principal Planner and Pledge of Allegiance led by Mayor Warren.
2. Roll Call

PRESENT

Commissioner Chad Beeson
Commissioner Diana Spielman
Commissioner Tad Stover
Commissioner Charles Tweedy
Mayor Jay Warren

Also present from staff: City Attorney Larry Schwartz, City Manager Randy Frazer, Communications Director
Shana Adkisson, EMS Director Jeri Wheatley, Interim Fire/EMS Chief Stuart Cassaboom, Police Chief Jim
Holloway, Police Detective Lieutenant Jason Legleiter, Police Sergeant Detective Kelsey Horinek, and Police
Officer Patrick Shook.

3. There were no additions or deletions.

4. Approval of the Agenda

Motion made by Commissioner Spielman, jointly Seconded by Commissioner Beeson and Commissioner Tweedy
to approve the agenda.

Voting Yea: Commissioner Beeson, Commissioner Spielman, Commissioner Stover, Commissioner Tweedy, and
Mayor Warren. Mayor Warren declared the motion approved.

Recognition of Visitors/Staff

1. Presentation of the Medal of Valor Award to Lt. Det. Jason Legleiter.

The Medal of Valor is the highest recognition of achievement presented by the Arkansas City Police Department.
It is awarded to department employees who distinguish themselves with extraordinary acts of bravery or
heroism above and beyond than normally expected in the line of duty.

Police Chief Jim Holloway presented Lt. Det. Legleiter the Medal of Valor with honor for this bravery and
commitment to public safety during the April 22, 2023, incident that took place at the 1300 block of North A
Street. "Lt. Det. Legleiter arrived first on the scene. He quickly located a female armed with a pistol, a machete,
and, at one point, a hammer. Lt. Det. Legleiter approached her and initiated a conversation to resolve this
volatile situation quickly and peacefully. The female was swinging the weapons around and making various
threats as she pointed the pistol at Lt. Det. Legleiter," Holloway said. "Lt. Det. Legleiter later stated that he felt
he was going to be shot or would have been forced to shoot the female, but he stood firm and attempted to talk
her down." Holloway credited Lt. Det. Legleiter's quick and informed decisions and the assistance of many

March 19, 2024 Page 1
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department members and officers from other agencies with ensuring that both females involved in the incident
were successfully taken into custody and that no one was harmed. (Ref. City Press Release March 20, 2024).

Consent Agenda

Note: All matters listed below on the Consent Agenda are considered under one motion and enacted by one
motion. There should be no separate discussion. If such discussion is desired, any item may be removed from
the Consent Agenda and then considered separately under Section VI: New Business.

1. Approve the March 5, 2024, regular meeting minutes as written.

Motion made by Commissioner Spielman, Seconded by Commissioner Stover to approve the consent agenda as
written.
Voice Voting Yea: Commissioner Beeson, Commissioner Spielman, Commissioner Stover, Commissioner Tweedy,
and Mayor Warren. Mayor Warren declared the motion approved.

New Business
Communications Director Adkisson offered the following items for consideration:

City Manager Department

1. A Resolution authorizing the City of Arkansas City to enter into an agreement with Aging Projects Inc.
(AP1), for provision of nutritional services at the Senior Citizens Center, term effective October 1, 2023 to
September 30, 2024.

City Manager Frazer explained that this is an annual renewal agreement with API to have meals and other
services provided at the Senior Citizens Center. In 2015, the agreement was set up on auto renewal. This
would modify the agreement back to an annual renewal state.

Motion made by Mayor Warren, Seconded by Commissioner Tweedy to approve the item as written.

Voting Yea: Commissioner Beeson, Commissioner Spielman, Commissioner Stover, Commissioner Tweedy, and
Mayor Warren. Mayor Warren declared the motion approved; given Resolution No. 2024-03-3605.

Fire/EMS Department

1. A Resolution authorizing the City of Arkansas City to purchase two (2) Zoll X Series Advanced Cardiac
Monitor/Defibrillators from ZOLL Medical Corporation of Chelmsford, MA, for an amount not to exceed
$95,000.00.

EMS Director Wheatley stated that the department budget and replaced two of these
monitor/defibrillators last year from Zoll and have budgeted to replace two more this year. The current
two cardiac monitors that this purchase will replace has exceeded their life expectancy of 6-8 years and
the software can no longer be upgraded.

Motion made by Commission Beeson, Seconded by Commissioner Stover to approve the item as written.

Voting Yea: Commissioner Beeson, Commissioner Spielman, Commissioner Stover, Commissioner Tweedy, and
Mayor Warren. Mayor Warren declared the motion approved,; given Resolution No. 2024-03-3606.

2. Resolution authorizing the City of Arkansas City to purchase new bunker gear to fit new hires from Delta
Fire & Safety, for an amount not to exceed $47,951.08.

Interim Fire/EMS Chief Stuart Cassaboom expressed that with the influx of department new hires lately,
new equipment is desperately needed as they currently do not have adequate bunker gear to fit our new
hires for fire calls. Delta Fire & Safety is the same company we purchased from last time because the gear

March 19, 2024 Page 2 !
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holds up well and gets here in a timely manner. They are also the only company that offers loaner
agreements so we can get in gear now.

Motion made by Commission Spielman, Seconded by Commissioner Stover to approve the item as written.

Voting Yea: Commissioner Beeson, Commissioner Spielman, Commissioner Stover, Commissioner Tweedy, and
Mayor Warren. Mayor Warren declared the motion approved; given Resolution No. 2024-03-3607.

City Manager Updates & Reminders

City Manager Frazer provided the following reminders and updates before the commission.

1. City property and liability insurance update, likely to see approximately $36k or 9.62% increase. Changes
from last year with the W&H deductible goes from $25,000.00 to $50,000.00. Crime coverage increases to
$100,000.00 limit to $250,000.00. Cyber security coverage increases from $500,000.00 liability to S1
million. Municipalities across the state are seeing increases and having a hard time finding insurance
carriers.

2. The developer of the Travel Center Construction is still waiting for the stormwater pollution protection
plan permit, that is pending the Archaeological study. City Manager Frazer was able to provide this study
to PEC’s Chris Meinen to provide to the developer and help move this forward.

3. Sewer extension plans are done and expected to go out for bid in two weeks. Working around the school
schedule is a priority, the project will begin East of town at a manhole near the Ark City Greenhouse and
stretch around to the middle school practice field area.

4, The proposed 2025 Budget Calendar was distributed to the commission with a brief overview of the
planned work sessions.

5. Updated Goff Tower Rehab Bids are due March 26, 2024, opening is at 10:00 am in the City Clerk’s Office.
City Commission meeting agenda item to follow.

6. Hike Bike Trail Update — City has not heard back from KDOT if the last set of plans sent were approved.
They were still waiting for the stormwater permit to get approved before they could complete the final
plan approval.

7. Principal Planner White is still working with PEC on the property development on the north side of town.

Items for Discussion by City Commissioners

Rivers Eagle Bar & Grill, 31332 61° Lane S., is hosting a community forum on fentanyl at 7:00 PM where
more fentanyl information is to be given by a KBl Agent.

Adjournment

Motion made by Commissioner Tweedy, seconded by Mayor Warren to adjourn the meeting.

The voice vote was unanimous in favor of the motion. Mayor Warren declared the meeting adjourned.

THE CITY OF ARKANSAS CITY
BOARD OF CITY COMMISSIONERS
(Seal)
Jay Warren, Mayor
ATTEST:

Tiffany Parsons, City Clerk

March 19, 2024 Page 3
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Tiffany Parsons, City Clerk

March 19, 2024
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City Commission Agenda Item

Meeting Date: April 2, 2024
From: Tiffany Parsons, City Clerk

Item: City Board Appointment — Dr. Rodger L. Maechtley to SCKMC
Board of Trustees

Purpose: Ratify Mayor Jay Warren’s appointment of Dr. Rodger Maechetley to the South Central Kansas
Medical Center Board of Trustees.

Background:

Dr. Rodger L. Maechtley, D.D.S., has expressed an interest in serving on this board. Residing in Arkansas City for
over 53 years, Dr. Maechtley has served our community as a local dentist who retired from his own practice and
is currently employed with Centurion Correctional Health. He serves on both the local and state dental boards,
Kansas Delta Dental Foundation Board, and the City-Cowley County Health Board (6 years). Maecheltey also has
a vast list of previous civic experience with appointment to Comp Horizon Board, Cowley Co. 4-H, Ark City
Rotary, Arkalalah Board, Cherokee Strip Museum Boad, USD 470 School Board (18 years), and the Walnut Basin
Advisory Board to Kansas Water Authority.

The board and Mayor Warren recommend Dr. Rodger L. Maechtley to the South Central Kansas Medical Center
Board of Trustees.

Commission Options:

1. Approve with consent agenda.
2. Remove from consent agenda to new business for further consideration.

Approved for Agenda by:

o —

Randy Frazer, City Manager
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City Commission Agenda Item

Meeting Date: April 2, 2024

From: Tiffany Parsons, City Clerk
Item: City Board Appointment — Dr. Scott Rogers to Recreation
Commission
Purpose: Ratify Mayor Jay Warren’s appointment of Dr. Scott Rogers to the Recreation Commission

Board.

Background:

Dr. Scott Rogers, D.D.S., has expressed an interest in serving on this board. Residing in Arkansas City for over 20
years, Dr. Rogers is currently serving our community as a local dentist at Rogers Family Dentistry. His civic
experience includes serving on the Arkansas City Council as both a City Commissioner and Mayor, Arkansas City
Planning Commission, Chamber of Commerce, and Arkalalah Executive Committee. He has also enjoys working
with the youth in our community and has coached youth sports. Dr. Rodger indicated that he would like to
continue to work the Recreation Center and see it grow. If elected, Rogers will complete the term of lan Kuhn
that expires June 30, 2026.

The board and Mayor Warren recommend Dr. Scott Rogers to the Recreation Commission Board.

Commission Options:

1. Approve with consent agenda.
2. Remove from consent agenda to new business for further consideration.

Approved for Agenda by:

o —

Randy Frazer, City Manager

11




Purpose:

Background:

City Commission Agenda Item

Meeting Date:

From:

Item:

April 2, 2024

Randy Frazer, City Manager

2024-2025 Insurance Renewal

Section , ltem 1.

Consider approval of city insurance coverage for property, liability, vehicles, and equipment.
(Voice Vote)

The City received a quote for comprehensive insurance coverage — excluding workers compensation insurance,
which is provided by Kansas Municipal Insurance Trust — for the period, April 1, 2024 through March 31, 2025.

The following is a four-year prior comparison of the City’s current providers, Wichita-based EMC Insurance
Companies and United Agency, Inc., with quotes for the upcoming year in the right column:

Prior Insurance Levels Current EMC
Insurance Proposal
April 1 — March 31 2020-2021 2021-2022 2022-2023 2023-2024 2024-2025
Commercial Property $124,067 $131,052 $145,862 $167,792 $170,691
Inland Marine 11,432 14,208 11,094 11,884 12,929
Crime/Fidelity 566 540 540 540 610
Business Auto 66,818 68,896 68,937 81,372 107,407
General Liability 38,958 43,035 46,744 49,371 51,565
Law Enforcement 7,539 8,293 9,955 11,016 11,965
Linebacker 12,786 19,854 19,248 21,524 23,573
Cyber Liability 2,509 2,509 2,509 2,509 4,124
TOTAL PREMIUM $264,675 $288,387 $304,889 $346,008 $382,864

Commission Options:

1. Approve insurance renewal for 2024-2025
2. Disapprove insurance renewal for 2024-2025
3. Table this item for further discussion

Fiscal Impact:

Amount: $382,864

Fund: General, Water, Sewer & Sanitation

|:|Grant

Xincluded in budget

Department: Various

[ ]Bonds

Expense Code: 6215 (Insurance)

12




[X]other Not Budgeted Costs are allocated depending upon item value/department.

Approved for Agenda by:

e

Randy Frazer, City Manager

Section , ltem 1.
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City Commission Agenda Item Section, tem 1.

Meeting Date: April 2, 2024

From: Environmental Services Department
Item: Goff Tower Rehabilitation Bid
Purpose: A Resolution authorizing the City of Arkansas City to accept a bid submitted by Maguire Iron,

Inc., and subsequently issue the Notice of Award, for the Goff Tower Rehabilitation Project, at
an estimated base bid amount of $195,200.00. (Voice Vote)

Background:

This project is for the rehabilitation of the 0.5 MG Goff Elevated Storage Tank, located in the Goff Industrial Park.
Rehabilitation includes cleaning, blasting, and coating of the entire interior and exterior of the water tower. All
improvements shall meet, at a minimum, all requirements of AWWA, OSHA, and KDHE for steel water storage
tanks.

Professional Engineering Consultants (PCE) supported the City with the Goff Tower Rehabilitation Project
advertisement of and overall bid process. Bids were accepted received due by 10:00 AM on March 26, 2023, at
City Hall 118 W. Central Ave., Arkansas City, KS at which time all six received were then publicly opened and read
by the City Clerk.

The engineers’ project estimate is $350,000.00. PEC and staff recommend awarding the bid to Maguire Iron,
Inc., who not only was the lowest bidder but also met all the bid requirements.

Note: Per the Notice of Award to Bidder Maguire Iron, Inc., “The Contract Price of the award is $195,200.00.
Contract price is subject to adjustments based on provisions of the Contract, including but not limited to those
governing changes, Unit Price Work and Work performed on a cost-plus-fee basis, as applicable.” For this
reason, the estimated base bid amount has been indicated in the Resolution, and adjustments are subject to
Change Proposals and Change Orders being submitted from the bidder/contractor to the city, as indicated with
the provisions listed in the EJDC® C-700 Standard General Conditions of Construction Contract, more specifically
Article 11.

Commission Options:

1. Approve the Resolution
2. Disapprove the Resolution
3. Table the Resolution for further discussion

Fiscal Impact:

Amount: $195,200.00
Fund: 16-Water Department: 651-Water Treatment Facility Expense Code: 7402-Capital Improvement

[ ] Included in budget [ ] Grant [ ] Bonds [ ] other Not Budgeted
Attachments: Resolution, Bid Tab, and Notice of Award

Approved for Agenda by:

7
=S

Randy Frazer, City Manager
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RESOLUTION NO. 2024-04-

Section , ltem 1.

A RESOLUTION AUTHORIZING THE CITY OF ARKANSAS CITY TO ACCEPT A BID SUBMITTED BY MAGUIRE
IRON, INC., AND SUBSEQUENTLY ISSUE THE NOTICE OF AWARD, FOR THE GOFF TOWER REHABILITAION
PROJECT, AT AN ESTIMATED BASE BID AMOUNT OF $195,200.00.

WHEREAS, this project is for the rehabilitation of the 0.5 MG Goff Elevated Storage Tank (water tower), which
includes cleaning, blasting, and coating of the entire interior and exterior of the water tower, located in the
Goff Industrial Park, Arkansas City, KS; and

WHEREAS, Professional Engineering Consultants (PCE) supported the city with the Goff Tower Rehabilitation
Project advertisement of and overall bid process. Bids were accepted received due by 10:00 AM on March 26,
2023, at City Hall 118 W. Central Ave., Arkansas City, KS at which time they were then publicly opened and
read by the City Clerk; and

WHEREAS, PCE and city staff recommend accepting the base bid amount of $195,200.00 from Maguire Iron,
Inc., thus further awarding Maguire Irion, Inc. with the Notice of Award. Per the Notice of Award Contract,
“The Contract Price of the award is $195,200.00. Contract price is subject to adjustments based on provisions
of the Contract, including but not limited to those governing changes, Unit Price Work and Work performed
on a cost-plus-fee basis, as applicable.”; and

WHEREAS, such adjustments are subject to Change Proposals and Change Orders being submitted from the
bidder/contractor to the city, as indicated with the provisions listed in the EJDC® C-700 Standard General

Conditions of Construction Contract, more specifically Article 11; and

WHEREAS, the approval of this Resolution will both show record of and allow city staff to account for price
adjustments through the means of change orders.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF ARKANSAS CITY, KANSAS:

SECTION ONE: The Governing Body of the City of Arkansas City, Kansas, hereby authorizes the City of Arkansas
City, Kansas, to accept a bid submitted by Maguire Iron, Inc. and subsequently issue the Notice of Award, for
the Goff Tower Rehabilitation Project, at an estimated base bid amount of $195,200.00.

SECTION TWO: The Governing Body of the City of Arkansas City, Kansas, hereby authorizes the mayor and/or
city staff of The City of City of Arkansas City, Kansas, to take such further and other necessary actions that are

required to effectuate the intent and purposes of this Legislative Enactment.

SECTION THREE: This Resolution shall be in full force and effect from its date of passage by the Governing
Body of the City of Arkansas City, Kansas.

PASSED AND RESOLVED by the Governing Body of the City of Arkansas City, Kansas, on this 2™ day of April 2024.

(Seal)

Jay Warren, Mayor
ATTEST:

Tiffany Parsons, City Clerk

APPROVED AS TO FORM:

Larry R. Schwartz, City Attorney

15




| hereby certify that the above and foregoing is a true and correct copy of Resolution No. 2024-04-

CERTIFICATE

Section , ltem 1.

of

the City of Arkansas City, Kansas, adopted by the Governing Body thereof on April 2, 2024, as the same appears

of record in my office.

DATED:

Tiffany Parsons, City Clerk

16




OWNER: City of Arkansas City

PROJECT: Arkansas City Goff Tower Rehabilitation
PEC PROJECT NO: 35-237346-001-0655

Bid Date/Time: March 26, 2024 10:00 a.m.

BID TABULATION

EBPEC

PROFESSIONAL ENGINEERING CONSULTANTS, PA.

ITEM

NO. DESCRIPTION

BASE BID - NAME OF PHASE (EX: PAVING)

1 Rehabilitation of Water Tower

QUANTITY| UNIT

ENGINEER'S ESTIMATE

Maguire Iron, Inc.

Viking Painting, Inc.

Utility Service Co., Inc.

Tank Pro, Inc.

Classic Protective Coatings,
Inc.

UNIT PRICE COST

$ 350,000.00 | $ 350,000.00

UNIT PRICE COST

UNIT PRICE COST

UNIT PRICE COST

UNIT PRICE COST

UNIT PRICE COST

1| Ls $ 195,200.00 | $ 195,200.00 | $ 212,200.00 | $ 212,200.00 | $ 328,500.00 | $ 328,500.00 | $ 356,034.00 | $ 356,034.00 | $ 388,750.00 | $ 388,750.00
BASE BID TOTAL $ 350,000.00 $ 195,200.00 $ 212,200.00 $ 328,500.00 $ 356,034.00 $ 388,750.00
ADDENDUM NO. 1 N/A Y Y Y Y Y
ADDENDUM NO. 2 N/A Y Y Y Y Y

BID BOND N/A Y Y Y Y Y

Section , ltem 1.
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Arkansas City Goff Tower Rehabilitation City of Arkang

Section , ltem 1.

SECTION 00 51 00
NOTICE OF AWARD

Date of Issuance:
Owner:  City of Arkansas City Owner's Contract No.:

Engineer: Professional Engineering Consultants, P.A.

Engineer's Project No.: 35-237346-001-0655

Project:  Arkansas City Goff Tower Rehabilitation

Bidder: ~ Maguire Iron, Inc

Bidder’s Address: 1610 N. Minnesota Ave. Sioux Falls, SD 57104

TO BIDDER:

You are notified that Owner has accepted your Bid dated March 26, 2024 for the above Contract,
and that you are the Successful Bidder and are awarded a Contract for:
Rehabilitation of the 0.5 MG Goff Elevated Storage Tank

The Contract Price of the awarded Contract is: $195,200.00. Contract price is subject to adjustment based
on provisions of the Contract, including but not limited to those governing changes, Unit Price Work, and
Work performed on a cost-plus-fee basis, as applicable.

3 unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award or has been transmitted or made available to
Bidder electronically. [revise if multiple copies accompany the Notice of Award]

You must comply with the following conditions precedent within 15 days of the date of receipt of this
Notice of Award:

1. Deliver to Engineer 3 counterparts of the Agreement, fully executed by Bidder.

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment
bonds] and insurance documentation as specified in the Instructions to Bidders and General
Conditions, Articles 2 and 6.

3. Other conditions precedent (if any):

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within 10 days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated
in Paragraph 2.02 of the General Conditions.

Owner:

Authorized Signature
By:

Title:

Copy:  Engineer

END OF SECTION

35-237346-001-0655 Notice of Award
005100-1
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EPEC

PROFESSIONAL ENGINEERING CONSULTANTS

PROJECT MANUAL
City of Arkansas City

Goff Tower Rehabilitation

PROJECT NO. 35-237346-001-0655
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PREPARED BY

PROFESSIONAL ENGINEERING CONSULTANTS, PA
303 South Topeka, Wichita, Kansas 67202
316-262-2691 / www.pecl.com

MARCH 2024
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Arkansas City Goff Tower Rehabilitation
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Arkansas City Goff Tower Rehabilitation City of Arkansas
Section  Title Page
APPENDICIES

Appendix A — Tnemec Technical Service Preliminary Research Summary
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Arkansas City Goff Tower Rehabilitation City of Arkansas City

SECTION 00 11 13
ADVERTISEMENT FOR BIDS

Project No.:  35-237346-001-0655
Owner: City of Arkansas City
Address: 118 West Central Ave. Arkansas City, KS 67005

Bids for the construction of Arkansas City Goff Tower Rehabilitation will be received at the
office of City of Arkansas City located at 118 West Central Ave. Arkansas City, KS 67005 until
March 26, 2024, at 10:00 am local time. At that time the Bids will be publicly opened and read.

Description of Project: Rehabilitation of the 0.5 MG Goff Elevated Storage Tank. The interior
wet surface will be fully reconditioned, and an overcoat will be applied to the exterior surface.

The Bidding Documents consisting of the drawings and project manual may be examined and
obtained from Drexel Technologies at http://www.drexeltech.com/. Additionally, Bidding
Documents may be picked up at Drexel Technologies on a CD or downloaded electronically. See
the Drexel Technologies website for pricing. All purchases are non-refundable. Drexel
Technologies can be contacted by phone at (913) 371-4430 or electronically at
http://www.drexeltech.com/. Bidding Documents will be shipped only if the requesting party
assumes responsibility for all related shipping charges. Corporate, certified, or cashier’s checks
shall be made payable to Drexel Technologies.

Prospective Bidders are urged to register with Drexel Technologies as a plan holder, even if
Bidding Documents are obtained from a plan room or source other than Drexel Technologies in
either electronic or paper format. Drexel Technologies will be updated periodically with
addenda, lists of registered plan holders, reports, and other information relevant to submitting a
Bid for the Project. All official notifications, addenda, and other Bidding Documents will be
offered only through Drexel Technologies. Neither Owner nor Engineer will be responsible for
Bidding Documents, including addenda, if any, obtained from sources other than Drexel
Technologies.

Bidders on this work will be required to comply with the President’s Executive Order No. 11246.

Requirements for bidders and contractors under this order are explained in the specifications.

S A 3-8-2¢

Owner’s Representative Date

END OF SECTION
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SECTION 00 21 00
INSTRUCTIONS TO BIDDERS

PART 1 - GENERAL

1.1

1.2

A.

DEFINED TERMS

Terms used in these Instructions to Bidders have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions
to Bidders have the meanings indicated below:

1.  Issuing Office - The office from which the Bidding Documents are to be issued,
and which registers plan holders.

BIDDING DOCUMENTS

Bidder shall obtain a complete set of Bidding Requirements and proposed Contract
Documents (together, the Bidding Documents). See the Agreement for a list of the
Contract Documents. It is Bidder’s responsibility to determine that it is using a
complete set of documents in the preparation of a Bid. Bidder assumes sole
responsibility for errors or misinterpretations resulting from the use of incomplete
documents, by Bidder itself or by its prospective Subcontractors and Suppliers.

Bidding Documents are made available for the sole purpose of obtaining Bids for
completion of the Project and permission to download or distribution of the Bidding
Documents does not confer a license or grant permission or authorization for any other
use. Authorization to download documents, or other distribution, includes the right for
plan holders to print documents solely for their use, and the use of their prospective
Subcontractors and Suppliers, provided the plan holder pays all costs associated with
printing or reproduction. Printed documents may not be re-sold under any
circumstances.

Engineer has established a Bidding Documents Plan Room as indicated in the
Advertisement or invitation to bid. Owner recommends that Bidder register as a plan
holder with the Issuing Office at such website and obtain a complete set of the Bidding
Documents from such website. Bidders may rely that sets of Bidding Documents
obtained from the Bidding Documents Website are complete, unless an omission is
blatant. Registered plan holders will receive Addenda issued by Owner.

35-237346-001-0655 Instructions to Bidders
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D. Third-party plan rooms (including construction information subscription services, and
electronic and virtual plan rooms) may distribute the Bidding Documents or make them
available for examination. Those prospective bidders that obtain an electronic (digital)
copy of the Bidding Documents from a third-party plan room are encouraged to register
as plan holders from the Bidding Documents Website or Issuing Office. Owner is not
responsible for omissions in Bidding Documents or other documents obtained from
plan rooms, or for a Bidder’s failure to obtain Addenda from a third-party plan room.

E. Electronic Documents

1.  When the Bidding Requirements indicate that electronic (digital) copies of the
Bidding Documents are available, such documents will be made available to the
Bidders as Electronic Documents in the manner specified.

a.  Bidding Documents will be provided in Adobe PDF (Portable Document
Format) (.pdf) that is readable by Adobe Acrobat Reader. Because the Owner
and Engineer cannot totally control the transmission and receipt of Electronic
Documents nor the Contractor’s means of reproduction of such documents,
the Owner and Engineer cannot and do not guarantee that Electronic
Documents and reproductions prepared from those versions are identical in
every manner to the paper copies.

2. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely
upon complete sets of Electronic Documents of the Bidding Documents, described
in Paragraph 2.06.A above. However, Bidder assumes all risks associated with
differences arising from transmission/receipt of Electronic Documents versions of
Bidding Documents and reproductions prepared from those versions.

1.3 QUALIFICATIONS OF BIDDERS

A. Bidder is to submit the following information with its Bid to demonstrate Bidder’s
qualifications to perform the Work.

1.  Supplement to Bid Form.

B. To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid
and within 5 days of Owner’s request, Bidder must submit the following information.

1. Written evidence establishing its qualifications such as financial data, previous
experience, and present commitments.

2. A written statement that Bidder is authorized to do business in the state where the
Project is located, or a written certification that Bidder will obtain such authority
prior to the Effective Date of the Contract.

3. Bidder’s state or other contractor license number, if applicable.

4.  Subcontractor and Supplier qualification information.

5. Other required information regarding qualifications.
35-237346-001-0655 Instructions to Bidders
EJCDC® (2018 Edition) 002100-2
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C. A Bidder’s failure to submit required qualification information within the times
indicated may disqualify Bidder from receiving an award of the Contract.

D. No requirement in this Article 3 to submit information will prejudice the right of Owner
to seek additional pertinent information regarding Bidder’s qualifications.

1.4 PRE-BID CONFERENCE

A. A pre-bid conference will not be conducted for this Project.

1.5 SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF
SITE; OWNER’S SAFETY PROGRAM; OTHER WORK AT THE SITE

A. Site and Other Areas

1. The Site is identified in the Bidding Documents. By definition, the Site includes
rights-of-way, easements, and other lands furnished by Owner for the use of the
Contractor. Any additional lands required for temporary construction facilities,
construction equipment, or storage of materials and equipment, and any access
needed for such additional lands, are to be obtained and paid for by Contractor.

B.  Existing Site Conditions
1. Subsurface and Physical Conditions; Hazardous Environmental Conditions

a. The Supplementary Conditions identify the following regarding existing
conditions at or adjacent to the Site:

1. Those reports of explorations and tests of subsurface conditions at or
adjacent to the Site that contain Technical Data.

ii. Those drawings known to Owner of existing physical conditions at or
adjacent to the Site, including those drawings depicting existing surface
or subsurface structures at or adjacent to the Site (except Underground
Facilities), that contain Technical Data.

iii. Reports and drawings known to Owner relating to Hazardous
Environmental Conditions that have been identified at or adjacent to the
Site.

iv. Technical Data contained in such reports and drawings.

35-237346-001-0655 Instructions to Bidders
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b.  Owner will make copies of reports and drawings referenced above available
to any Bidder on request. These reports and drawings are not part of the
Contract Documents, but the Technical Data contained therein upon whose
accuracy Bidder is entitled to rely, as provided in the General Conditions, has
been identified and established in the Supplementary Conditions. Bidder is
responsible for any interpretation or conclusion Bidder draws from any
Technical Data or any other data, interpretations, opinions, or information
contained in such reports or shown or indicated in such drawings.

c.  If the Supplementary Conditions do not identify Technical Data, the default
definition of Technical Data set forth in Article 1 of the General Conditions
will apply.

Underground Facilities: Underground Facilities are shown or indicated on the
Drawings, pursuant to Paragraph 5.05 of the General Conditions, and not in the
drawings referred to in Paragraph 5.02.A of these Instructions to Bidders.
Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data.

C. Other Site-Related Documents

1.

6.

In addition to the documents regarding existing Site conditions referred to in
Paragraph 5.02.A, the following other documents relating to conditions at or
adjacent to the Site are known to Owner and made available to Bidders for
reference:

a. N/A

Owner will make copies of other Site-related documents available to any Bidder on
request.

Owner has not verified the contents of these other Site-related documents, and
Bidder may not rely on the accuracy of any data or information in such documents.
Bidder is responsible for any interpretation or conclusion Bidder draws from the
other Site-related documents.

The other Site-related documents are not part of the Contract Documents.

Bidders are encouraged to review the other Site-related documents, but Bidders will
not be held accountable for any data or information in such documents. The
requirement to review and take responsibility for documentary Site information is
limited to information in (1) the Contract Documents and (2) the Technical Data.
No other Site-related documents are available.

D. Site Visit and Testing by Bidders

1.

Bidders visiting the Site are required to arrange their own transportation to the Site.
All access to the Site other than during a regularly scheduled Site visit must be
coordinated through the following Owner or Engineer contact for visiting the Site:
City of Arkansas City. Bidder must conduct the required Site visit during normal
work hours.

35-237346-001-0655 Instructions to Bidders
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On request, and to the extent Owner has control over the Site, and schedule
permitting, the Owner will provide Bidder general access to the Site to conduct
such additional examinations, investigations, explorations, tests, and studies as
Bidder deems necessary for preparing and submitting a successful Bid. Owner will
not have any obligation to grant such access if doing so is not practical because of
existing operations, security or safety concerns, or restraints on Owner’s authority
regarding the Site. Bidder is responsible for establishing access needed to reach
specific selected test sites.

Bidder must comply with all applicable Laws and Regulations regarding excavation
and location of utilities, obtain all permits, and comply with all terms and conditions
established by Owner or by property owners or other entities controlling the Site
with respect to schedule, access, existing operations, security, liability insurance,
and applicable safety programs.

Bidder must fill all holes and clean up and restore the Site to its former condition
upon completion of such explorations, investigations, tests, and studies.

Owner’s Safety Program

1.

Site visits and work at the Site may be governed by an Owner safety program. If an
Owner safety program exists, it will be noted in the Supplementary Conditions.

Other Work at the Site.

1.

Reference is made to Article 8 of the Supplementary Conditions for the
identification of the general nature of other work of which Owner is aware (if any)
that is to be performed at the Site by Owner or others (such as utilities and other
prime contractors) and relates to the Work contemplated by these Bidding
Documents. If Owner is party to a written contract for such other work, then on
request, Owner will provide to each Bidder access to examine such contracts (other
than portions thereof related to price and other confidential matters), if any.

BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

Express Representations and Certifications in Bid Form, Agreement

1.

The Bid Form that each Bidder will submit contains express representations
regarding the Bidder’s examination of Project documentation, Site visit, and
preparation of the Bid, and certifications regarding lack of collusion or fraud in
connection with the Bid. Bidder should review these representations and
certifications and assure that Bidder can make the representations and
certifications in good faith, before executing and submitting its Bid.

If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express
representations and certifications when it executes the Agreement.

35-237346-001-0655 Instructions to Bidders
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INTERPRETATIONS AND ADDENDA

Owner on its own initiative may issue Addenda to clarify, correct, supplement, or
change the Bidding Documents.

Bidder shall submit all questions about the meaning or intent of the Bidding Documents
to Engineer in writing. Contact information and submittal procedures for such questions
are as follows:

The Engineer is Professional Engineering Consultants, P.A.
Their phone number 316-262-2691.
Their address is 303 S. Topeka, Wichita, Kansas 67202.

Contact Name & Email:  Trevor B. Kaufman, PE trevor.kaufman@pecl.com

Interpretations or clarifications considered necessary by Engineer in response to such
questions will be issued by Addenda delivered to all registered plan holders. Questions
received less than seven days prior to the date for opening of Bids may not be
answered.

Only responses set forth in an Addendum will be binding. Oral and other interpretations
or clarifications will be without legal effect. Responses to questions are not part of the
Contract Documents unless set forth in an Addendum that expressly modifies or
supplements the Contract Documents.

BID SECURITY

A Bid must be accompanied by Bid security made payable to Owner in an amount of
five (5) percent of Bidder’s maximum Bid price (determined by adding the base bid and
all alternates) and in the form of a Bid bond issued by a surety meeting the
requirements of Paragraph 6.01 of the General Conditions or certified check. Such Bid
bond will be issued in the form included in the Bidding Documents.

The Bid security of the apparent Successful Bidder will be retained until Owner awards
the contract to such Bidder, and such Bidder has executed the Contract, furnished the
required Contract security, and met the other conditions of the Notice of Award,
whereupon the Bid security will be released. If the Successful Bidder fails to execute
and deliver the Contract and furnish the required Contract security within 15 days after
the Notice of Award, Owner may consider Bidder to be in default, annul the Notice of
Award, and the Bid security of that Bidder will be forfeited, in whole in the case of a
penal sum bid bond, and to the extent of Owner’s damages in the case of a damages-
form bond. Such forfeiture will be Owner’s exclusive remedy if Bidder defaults.

The Bid security of other Bidders may be retained by Owner until the earlier of 7 days
after the Effective Date of the Contract or 61 days after the Bid opening, whereupon
Bid security furnished by such Bidders will be released.

35-237346-001-0655 Instructions to Bidders
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1.9 CONTRACT TIMES
A. The number of days within which, or the dates by which, the Work is to be

1.10

(a) substantially completed and (b) ready for final payment, and (c) Milestones (if any)
are to be achieved, are set forth in the Agreement.

Provisions for liquidated damages, if any, for failure to timely attain a Milestone,
Substantial Completion, or completion of the Work in readiness for final payment, are
set forth in the Agreement.

SUBSTITUTE AND “OR EQUAL” ITEMS

The Contract for the Work, as awarded, will be on the basis of materials and equipment
specified or described in the Bidding Documents, and those “or-equal” or substitute or
materials and equipment subsequently approved by Engineer prior to the submittal of
Bids and identified by Addendum. No item of material or equipment will be considered
by Engineer as an “or-equal” or substitute unless written request for approval has been
submitted by Bidder and has been received by Engineer at least five (5) days prior to the
date for the opening of Bids. Each such request must comply with the requirements of
Paragraphs 7.05 and 7.06 of the General Conditions, and the review of the request will
be governed by the principles in those paragraphs. The burden of proof of the merit of the
proposed item is upon Bidder. Engineer’s decision of approval or disapproval of a
proposed item will be final. If Engineer approves any such proposed item, such approval
will be set forth in an Addendum issued to all registered Bidders. Bidders cannot rely
upon approvals made in any other manner.

All prices that Bidder sets forth in its Bid will be based on the presumption that the
Contractor will furnish the materials and equipment specified or described in the Bidding
Documents, as supplemented by Addenda. Any assumptions regarding the possibility of
post-Bid approvals of “or-equal” or substitution requests are made at Bidder’s sole risk.

SUBCONTRACTORS, SUPPLIERS, AND OTHERS

A Bidder must be prepared to retain specific Subcontractors and Suppliers for the
performance of the Work if required to do so by the Bidding Documents or in the
Specifications. If a prospective Bidder objects to retaining any such Subcontractor or
Supplier and the concern is not relieved by an Addendum, then the prospective Bidder
should refrain from submitting a Bid.

All bidders must submit with their bid on the Supplement to Bid Form a list of all
Subcontractors and Suppliers proposed for the project.

35-237346-001-0655 Instructions to Bidders
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If requested by Owner, an experience statement with pertinent information regarding
similar projects and other evidence of qualification for each such Subcontractor or
Supplier shall be provided. If Owner or Engineer, after due investigation, has reasonable
objection to any proposed Subcontractor or Supplier, Owner may, before the Notice of
Award is given, request apparent Successful Bidder to submit an acceptable substitute, in
which case apparent Successful Bidder will submit a substitute, Bidder’s Bid price will
be increased (or decreased) by the difference in cost occasioned by such substitution, and
Owner may consider such price adjustment in evaluating Bids and making the Contract
award.

If apparent Successful Bidder declines to make any such substitution, Owner may award
the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and
Suppliers. Declining to make requested substitutions will constitute grounds for forfeiture
of the Bid security of any Bidder. Any Subcontractor or Supplier, so listed and against
which Owner or Engineer makes no written objection prior to the giving of the Notice of
Award will be deemed acceptable to Owner and Engineer subject to subsequent
revocation of such acceptance as provided in Paragraph 7.07 of the General Conditions.

PREPARATION OF BID
The Bid Form is included with the Bidding Documents.

1.  All blanks on the Bid Form must be completed in ink and the Bid Form signed in
ink. Erasures or alterations must be initialed in ink by the person signing the Bid
Form. A Bid price must be indicated for each section, Bid item, alternate,
adjustment unit price item, and unit price item listed therein.

2. If the Bid Form expressly indicates that submitting pricing on a specific alternate
item is optional, and Bidder elects to not furnish pricing for such optional alternate
item, then Bidder may enter the words “No Bid” or “Not Applicable.”

If Bidder has obtained the Bidding Documents as Electronic Documents, then Bidder
shall prepare its Bid on a paper copy of the Bid Form printed from the Electronic
Documents version of the Bidding Documents. The printed copy of the Bid Form must
be clearly legible, printed on 8% inch by 11-inch paper and as closely identical in
appearance to the Electronic Document version of the Bid Form as may be practical. The
Owner reserves the right to accept Bid Forms which nominally vary in appearance from
the original paper version of the Bid Form, providing that all required information and
submittals are included with the Bid.

A Bid by a corporation must be executed in the corporate name by a corporate officer
(whose title must appear under the signature), accompanied by evidence of authority to
sign. The corporate address and state of incorporation must be shown.

A Bid by a partnership must be executed in the partnership name and signed by a partner
(whose title must appear under the signature), accompanied by evidence of authority to
sign. The official address of the partnership must be shown.

35-237346-001-0655 Instructions to Bidders
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A Bid by a limited liability company must be executed in the name of the firm by a
member or other authorized person and accompanied by evidence of authority to sign.
The state of formation of the firm and the official address of the firm must be shown.

A Bid by an individual must show the Bidder’s name and official address.

A Bid by a joint venture must be executed by an authorized representative of each joint
venturer in the manner indicated on the Bid Form. The joint venture must have been
formally established prior to submittal of a Bid, and the official address of the joint
venture must be shown.

All names must be printed in ink below the signatures.

The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of
which must be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid
must be shown.

The Bid must contain evidence of Bidder’s authority to do business in the state where the
Project is located, or Bidder must certify in writing that it will obtain such authority within
the time for acceptance of Bids and attach such certification to the Bid.

If Bidder is required to be licensed to submit a Bid or perform the Work in the state where
the Project is located, the Bid must contain evidence of Bidder’s licensure, or Bidder must
certify in writing that it will obtain such licensure within the time for acceptance of Bids
and attach such certification to the Bid. Bidder’s state contractor license number, if any,
must also be shown on the Bid Form.

BASIS OF BID

Base Bid

1. A Bid price shall be indicated for each section, bid item, Option, Alternate,
adjustment unit price item, and unit price item listed unless otherwise indicated.
Bidder may elect to not furnish pricing on pavement option by entering words “NO
BID” on the bid form.

Unit Price

1.  The “Bid Price” (sometimes referred to as the extended price) for any unit price
Bid item will be the product of the “Estimated Quantity”, which Owner or its
representative has set forth in the Bid Form, for the item and the corresponding
“Bid Unit Price” offered by the Bidder. The total of all unit price Bid items will be
the sum of these “Bid Prices”; such total will be used by Owner for Bid comparison
purposes.

35-237346-001-0655 Instructions to Bidders
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2. Discrepancies between the multiplication of units of Work and unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of any
column of figures and the correct sum thereof will be resolved in favor of the correct
sum.

SUBMITTAL OF BID

The Bidding Documents include one separate unbound copy of the Bid Form, and, if
required, the Bid Bond Form. The unbound copy of the Bid Form is to be completed and
submitted with the Bid security and the other documents required to be submitted under
the terms of Article 2 of the Bid Form.

A Bid must be received no later than the date and time prescribed and at the place
indicated in the Advertisement or invitation to bid and must be enclosed in a plainly
marked package with the Project title, and, if applicable, the designated portion of the
Project for which the Bid is submitted, the name and address of Bidder, and must be
accompanied by the Bid security and other required documents. If a Bid is sent by mail
or other delivery system, the sealed envelope containing the Bid must be enclosed in a
separate package plainly marked on the outside with the notation “BID ENCLOSED.” A
mailed Bid must be addressed to the location designated in the Advertisement.

Bids received after the date and time prescribed for the opening of bids, or not submitted
at the correct location or in the designated manner, will not be accepted and will be
returned to the Bidder unopened.

CERTIFICATION OF BIDDER

Each bidder further certifies and agrees that, to the best of its knowledge and belief, it and/or its
principals:

A.

Are in compliance with, and eligible to participate in this project pursuant to 40 CFR
Sec. 32, Part C;

Are not presently debarred, suspended, proposed for debarment, declared ineligible,
voluntarily excluded from participation by any department or agency of the federal
government, or otherwise listed in the Excluded Parties List of the federal government;

Have not within a three (3) year period preceding this bid been convicted of or had a
judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal, state,
or local) transaction or contract under a public transaction; violation of federal or state
antitrust statutes; or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements, or receiving stolen property;

35-237346-001-0655 Instructions to Bidders
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D.  Are not presently indicted or otherwise criminally or civilly charged by a government
entity (federal, state, or local) with commission of any offenses enumerated in sub-
paragraph C. above;

E. Have not within a three (3) year period preceding this bid had one or more public
transactions (federal, state, or local) terminated for cause or default; and

F.  Will require each subcontractor or other lower tier party with whom it contracts on this
project to comply with the certifications of this paragraph, 1.16.

1.16 REQUIRED CONTRACT PROVISIONS

A. Bidders on this work, including subcontractors or vendors, will be required to comply
with the Kansas Act Against Discrimination (K.S.A. 44-1001 et. seq.) and the Kansas
Age Discrimination in Employment Act (K.S.A. 44-1111 et. seq.).

B. The BIDDER agrees to abide by the requirements under Executive Order No. 11246, as
amended, including specifically the provisions of the equal opportunity clause set forth
in the SUPPLEMENTARY CONDITIONS, if any.

1.17 MODIFICATION AND WITHDRAWAL OF BIDS

A. An unopened Bid may be withdrawn by an appropriate document duly executed in the
same manner that a Bid must be executed and delivered to the place where Bids are to
be submitted prior to the date and time for the opening of Bids. Upon receipt of such
notice, the unopened Bid will be returned to the Bidder.

B. If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its
initial Bid in the manner specified in Paragraph 1.21.A and submit a new Bid prior to
the date and time for the opening of Bids.

C. If within 24 hours after Bids are opened any Bidder files a duly signed written notice
with Owner and promptly thereafter demonstrates to the reasonable satisfaction of
Owner that there was a material and substantial mistake in the preparation of its Bid,
the Bidder may withdraw its Bid, and the Bid security will be returned. Thereafter, if
the Work is rebid, the Bidder will be disqualified from further bidding on the Work.

1.18 OPENING OF BID

A. Bids will be opened at the time and place indicated in the advertisement or invitation to
bid and, unless obviously non-responsive, read aloud publicly. An abstract of the
amounts of the base Bids and major alternates, if any, will be made available to Bidders
after the opening of Bids.
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BIDS TO REMAIN SUBJECT TO ACCEPTANCE

All Bids will remain subject to acceptance for the period of time stated in the Bid Form,
but Owner may, in its sole discretion, release any Bid and return the Bid security prior
to the end of this period.

EVALUATION OF BIDS AND AWARD OF CONTRACT

Owner reserves the right to reject any or all Bids for any or all Parts, including without
limitation, nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner also
reserves the right to waive all minor Bid informalities not involving price, time, or
changes in the Work.

Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and
evaluation, to not be responsible.

If Bidder purports to add terms or conditions to its Bid, takes exception to any
provision of the Bidding Documents, or attempts to alter the contents of the Contract
Documents for purposes of the Bid, whether in the Bid itself or in a separate
communication to Owner or Engineer, then Owner will reject the Bid as nonresponsive.

Evaluation of Bids

1. Inevaluating Bids, Owner will consider whether the Bids comply with the
prescribed requirements, and such alternates, unit prices, and other data, as may
be requested in the Bid Form or prior to the Notice of Award.

2. Inthe comparison of Bids, the Owner reserves the right to award the bid based upon

the evaluation of the base bids for any or all Parts only OR based upon evaluation
of the base bid for any or all Parts plus any combination of and in any order of
Alternates.

In evaluating whether a Bidder is responsible, Owner will consider the qualifications of
the Bidder and may consider the qualifications and experience of Subcontractors and
Suppliers proposed for those portions of the Work for which the identity of
Subcontractors and Suppliers must be submitted as provided in the Bidding Documents.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders and any proposed
Subcontractors or Suppliers.

BONDS AND INSURANCE

35-237346-001-0655 Instructions to Bidders
EJCDCe (2018 Edition) 002100-12
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A. Article 6 of the General Conditions, as may be modified by the Supplementary
Conditions, sets forth Owner’s requirements as to performance and payment bonds,
other required bonds (if any), and insurance. When the Successful Bidder delivers the
executed Agreement to Owner, it must be accompanied by required bonds and
insurance documentation.

B. Article 8, Bid Security, of these Instructions, addresses any requirements for providing
bid bonds as part of the bidding process.

1.22 SIGNING OF AGREEMENT

A.  When Owner issues a Notice of Award to the Successful Bidder for any or all Parts, it
will be accompanied by the unexecuted counterparts of the Agreement for the
respective Parts along with the other Contract Documents as identified in the
Agreement. Within 15 days thereafter, Successful Bidder must execute and deliver the
required number of counterparts of the Agreement and any bonds and insurance
documentation required to be delivered by the Contract Documents to Owner. Within
10 days thereafter, Owner will deliver one fully executed counterpart of the Agreement
to Successful Bidder, together with printed and electronic copies of the Contract
Documents as stated in Paragraph 2.02 of the General Conditions.

1.23 SALES TAXES

A. Owner is exempt from Kansas state sales and use taxes on materials and equipment to
be incorporated in the Work. Said taxes must not be included in the Bid. Refer to
Paragraph Sc-7.10 of the Supplementary Conditions for additional information. The
Owner will supply an Exemption Certificate to the Contractor upon Award of Contract.

1.24 STATE REGISTRATION OF OUT-OF-STATE CONTRACTORS

A. Bidders are advised that K.S.A. 79-1008, 79-1009 requires the registration of out-of-
state contractors with the Director of Revenue for collection of tax.

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION (NOT USED)

END OF SECTION

35-237346-001-0655 Instructions to Bidders
EJCDCe (2018 Edition) 002100-13
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SECTION 00 41 45
BID FORM

PROJECT NAME: Arkansas City Goff Tower Rehabilitation
PROJECT NUMBER: 35-237346-001-0655
BIDDER:

This Bid is Submitted to:  City of Arkansas City

1.

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Bidding Documents to perform all Work
as specified or indicated in the Bidding Documents for the prices and within the times
indicated in this Bid and in accordance with the other terms and conditions of the Bidding
Documents.
The following documents are submitted with and made a condition of this Bid:

A. Required Bid security.

B. Supplement to Bids Form.

This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such
longer period of time that Bidder may agree to in writing upon request of Owner.

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including
without limitation those dealing with the disposition of Bid security.

Bidder hereby acknowledges receipt of the following Addenda:

Addendum No. Addendum Date

35-237346-001-0655 Bid Form

004145-1
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BIDDER shall complete the Work for the following price(s):

ARKANSAS CITY GOFF TOWER REHABILITATION

BASE BID
Item Unit Price Amount In
No. Description Quantities Unit In Figures Figures
1. Rehabilitation of Water Tower 1 LS $ $
TOTAL BASE BID (in figures) $

TOTAL BASE BID (in words)

7. Bidder acknowledges that:

A. Each Bid Unit Price includes an amount considered by Bidder to be adequate to cover
Contractor’s overhead and profit for each separately identified item.

B. The quantities of items of unit price work are based on the work as included in the
contract documents. Adjustments of the quantities shall only occur with a change in the
work as set forth in a Change Order.

8. Bidder agrees that the Work will be substantially complete and will be completed and ready
for final payment in accordance with Paragraph 15.06 of the General Conditions on or
before the dates or within the number of calendar days indicated in the Agreement.

9. Bidder accepts the provisions of the Agreement as to liquidated damages.

10. In submitting this Bid, Bidder has carefully studied the reports of explorations and tests of
subsurface conditions at or adjacent to the Site and the drawings of physical conditions
relating to existing surface or subsurface structures at the Site that have been identified in
the Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

A. Bidder has examined and carefully studied the Bidding Documents, including Addenda.

B. Bidder has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

C. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

D. Bidder has carefully studied the reports of explorations and tests of subsurface conditions
at or adjacent to the Site and the drawings of physical conditions relating to existing
surface or subsurface structures at the Site that have been identified in the Supplementary
Conditions, with respect to the Technical Data in such reports and drawings.

35-237346-001-0655 Bid Form
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Bidder has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress,
and performance of the Work; (b) the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, if selected as Contractor; and
(c) Bidder’s (Contractor’s) safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph, Bidder
agrees that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract.

Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies
between Site conditions and the Contract Documents, and the written resolution thereof
by Engineer is acceptable to Contractor.

The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

The submission of this Bid constitutes an incontrovertible representation by Bidder that
without exception the Bid and all prices in the Bid are premised upon performing and
furnishing the Work required by the Bidding Documents.

11. The Bidder certifies the following:

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation.

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a
false or sham Bid.

C. Bidder has not solicited or induced any individual or entity to refrain from bidding.

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 8.02.A:

1) Corrupt practice means the offering, giving, receiving, or soliciting of anything of
value likely to influence the action of a public official in the bidding process.
35-237346-001-0655 Bid Form
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2) Fraudulent practice means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices
at artificial non-competitive levels, or (¢) to deprive Owner of the benefits of free
and open competition.

3) Collusive practice means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid
prices at artificial, non-competitive levels.

4) Coercive practice means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

35-237346-001-0655 Bid Form
004145-4
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BIDDER hereby submits this Bid as set forth above:

Section , ltem 1.

Bidder:
(typed or printed name of organization)
By:
(individual’s signature)
Name:
(typed or printed)
Title:
(typed or printed)
Date:
(typed or printed)

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign.

Attest:
(individual’s signature)
Name:
(typed or printed)
Title:
(typed or printed)
Date:
(typed or printed)
Address for giving notices:
Bidder’s Contact:
Name:
(typed or printed)
Title:
(typed or printed)
Phone:
Email:
Address:

Bidder’s Contractor License No.: (if

applicable)

35-237346-001-0655

END OF SECTION

Bid Form
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SECTION 00 41 55
SUPPLEMENT TO BID FORMS
1.1 BIDDERS QUALIFICATIONS AND SUBCONTRACTING

A. To evaluate the Bidders qualifications for acceptance on this project, the Owner
requests the following.

B.  Previous Experience (Projects of similar construction detail)

Location Year Type Material Type & Size Approximate Bid

C. List of Suppliers and Subcontractors that shall be used on this Project.

Name Material/Type of Work

D. This report is an integral part of the proposal and must be submitted with Bid.

Date

Title

END OF SECTION

35-237346-001-0655 Supplement to Bid Forms
004155-1
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SECTION 00 43 13
BID BOND

City of Arkansa

Section , ltem 1.

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where

applicable.

BIDDER [Name and Address|/:

SURETY /Name and Address of Principal Place of Business]:

OWNER:
City of Arkansas City
118 West Central Ave.
Arkansas City, KS 67005
BID
Bid Due Date:
Description: Arkansas City Goff Tower Rehabilitation

BOND
Bond Number:
Date:
Penal sum

$

(Words)

(Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Bid Bond to be

duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)

Print Name

Title

Attest: Attest:
Signature

Title

Print Name

Title

Signature

Title

Note: Addresses are to be used for giving any required notice. Provide execution by any additional parties, such as joint

venturers, if necessary.

35-237346-001-0655

Bid Bond

004313-1 | %
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. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,

and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment
of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms
of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder.

Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

This obligation will be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or
any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s written
consent.

No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after the
Bid due date.

Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in the
state in which the Project is located.

. Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses

shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and will
be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal,
and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond will be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute
governs and the remainder of this Bond that is not in conflict therewith continues in full force and effect.

The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

END OF SECTION
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SECTION 00 51 00
NOTICE OF AWARD

Date of Issuance:
Owner:  City of Arkansas City Owner's Contract No.:

Engineer: Professional Engineering Consultants, P.A.

Engineer's Project No.: 35-237346-001-0655

Project:  Arkansas City Goff Tower Rehabilitation

Bidder:

Bidder’s Address:

TO BIDDER:

You are notified that Owner has accepted your Bid dated for the above Contract,
and that you are the Successful Bidder and are awarded a Contract for:
Rehabilitation of the 0.5 MG Goff Elevated Storage Tank

The Contract Price of the awarded Contract is: $ [note if subject to unit prices, or cost-plus].
Contract price is subject to adjustment based on provisions of the Contract, including but not limited to
those governing changes, Unit Price Work, and Work performed on a cost-plus-fee basis, as applicable.

3 unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award or has been transmitted or made available to
Bidder electronically. [revise if multiple copies accompany the Notice of Award]

You must comply with the following conditions precedent within 15 days of the date of receipt of this
Notice of Award:

1. Deliver to Engineer 3 counterparts of the Agreement, fully executed by Bidder.

2. Deliver with the executed Agreement(s) the Contract security /e.g., performance and payment
bonds] and insurance documentation as specified in the Instructions to Bidders and General
Conditions, Articles 2 and 6.

3. Other conditions precedent (if any):

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within 10 days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated
in Paragraph 2.02 of the General Conditions.

Owner:

Authorized Signature
By:

Title:

Copy: Engineer

END OF SECTION

35-237346-001-0655 Notice of Award
005100-1
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SECTION 00 52 00
AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between  The City of Arkansas City (“Owner”) and

(“Contractor™).

Terms used in this Agreement have the meanings stated in the General Conditions and the
Supplementary Conditions. Owner and Contractor hereby agree as follows:

ARTICLE 1-WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

Rehabilitation of the 0.5 MG Goff Elevated Storage Tank.

ARTICLE 2 - THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally
described as follows:

Arkansas City Goff Tower Rehabilitation

ARTICLE 3- ENGINEER
3.01 The Project has been designed by Professional Engineering Consultants, P.A.

3.02  The Owner has retained Professional Engineering Consultants, P.A. (“Engineer”) to act
as Owner’s representative, assume all duties and responsibilities of Engineer, and have
the rights and authority assigned to Engineer in the Contract Documents in connection
with the completion of the Work in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES
4.01 Time is of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence of
the Contract.

4.02 Contract Times: Days

A. The Work will be substantially completed within 60 days after the date when the
Contract Times commence to run as provided in Paragraph 4.01 of the General
Conditions and completed and ready for final payment in accordance with Paragraph
15.06 of the General Conditions within 75 days after the date when the Contract
Times commence to run.

35-237346-001-0655 Agreement Between Owner and Contractor
for Construction Contract (Stipulated Price)
EJCDC® C-520 (2018 Edition) 005200-1
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4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph
4.01 above and that Owner will suffer financial and other losses if the Work is not
completed and Milestones not achieved within the times specified in Paragraph 4.02
above, plus any extensions thereof allowed in accordance with the Contract. The
parties also recognize the delays, expense, and difficulties involved in proving in a
legal or arbitration proceeding the actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proof, Owner and
Contractor agree that as liquidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $1,200 for each day that
expires after the time (as duly adjusted pursuant to the Contract) specified in
Paragraph 4.02.A above for Substantial Completion until the Work is
substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor
shall neglect, refuse, or fail to complete the remaining Work within the Contract
Time (as duly adjusted pursuant to the Contract) for completion and readiness
for final payment, Contractor shall pay Owner $1,200 for each day that expires
after such time until the Work is completed and ready for final payment.

3. Liquidated damages for failing to timely attain Milestones, Substantial
Completion and final completion are not additive and will not be imposed
concurrently.

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then
such liquidated damages are Owner’s sole and exclusive remedy for such delay, and
Owner is precluded from recovering any other damages, whether actual, direct, excess,
or consequential, for such delay, except for special damages (if any) specified in this
Agreement.

ARTICLE 5- CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.
ARTICLE 6 - PAYMENT PROCEDURES
6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of
the General Conditions. Applications for Payment will be processed by Engineer as
provided in the General Conditions.

6.02 Progress Payments; Retainage

35-237346-001-0655 Agreement Between Owner and Contractor
for Construction Contract (Stipulated Price)
EJCDC® C-520 (2018 Edition) 005200-2
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A. Owner shall make progress payments on account of the Contract Price on the basis

of Contractor’s Applications for Payment on or about the first day of each month
during performance of the Work as provided in Paragraph 6.02.A.1 below, provided
that such Applications for Payment have been submitted in a timely manner and
otherwise meet the requirements of the Contract. All such payments will be
measured by the Schedule of Values established as provided in the General
Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no Schedule of Values, as provided elsewhere in
the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage indicated below but, in each case, less the aggregate of
payments previously made and less such amounts as Owner may withhold,
including but not limited to liquidated damages, in accordance with the
Contract.

a. _90 percent of Work completed (with the balance being retainage). If the
Work has been 50 percent completed as determined by Engineer, and if the
character and progress of the Work have been satisfactory to Owner and
Engineer, then as long as the character and progress of the Work remain
satisfactory to Owner and Engineer, there will be no additional retainage;
and

b. _90 percent of cost of materials and equipment not incorporated in the
Work (with the balance being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to _95 percent of the Work completed, less such amounts
set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and

less _100 percent of Engineer’s estimate of the value of Work to be completed or
corrected as shown on the punch list of items to be completed or corrected prior to
final payment.

6.03  Final Payment
A. Upon final completion and acceptance of the Work in accordance with Paragraph
15.06 of the General Conditions, Owner shall pay the remainder of the Contract
Price as recommended by Engineer as provided in said Paragraph 15.06.
6.04 Consent of Surety
A. Owner will not make final payment, or return or release retainage at Substantial
Completion or any other time, unless Contractor submits written consent of the
surety to such payment, return, or release.
6.05 Interest
A. All amounts not paid when due shall bear interest at the rate of 18 percent per
annum,
35-237346-001-0655 Agreement Between Owner and Contractor

for Construction Contract (Stipulated Price)

EJCDC® C-520 (2018 Edition) 005200 - 3

47




Arkansas City Goff Tower Rehabilitation City of Arkansas

Section , ltem 1.

ARTICLE 7 - CONTRACT DOCUMENTS

7.01

Contents

A. The

© o N o gk~ w DN E

-
©

11.

Contract Documents consist of the following:

This Agreement.

Performance bond.

Payment bond.

Statutory bond (Kansas).

General Conditions.

Supplementary Conditions.

Project Manual (Specifications).

Drawings.

Addenda.

Exhibits to this Agreement (enumerated as follows):

a. Bid Form.

The following which may be delivered or issued on or after the Effective Date of
the Contract:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

B. There are no Contract Documents other than those listed above in this Article 7.

C. The

Contract Documents may only be amended, modified, or supplemented as

provided in the General Conditions.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS, CERTIFICATIONS, AND
STIPULATIONS

8.01 Contractor’s Representations
A. In order to induce Owner to enter into this Contract, Contractor makes the following
representations:
1. Contractor has examined and carefully studied the Contract Documents, and any
data and reference items identified in the Contract Documents, including
Addenda.
35-237346-001-0655 Agreement Between Owner and Contractor
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2. Contractor has visited the Site, conducted a thorough visual examination of the
Site and adjacent areas, and become familiar with the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

3. Contractor is familiar with and is satisfied as to all Laws and Regulations that may
affect cost, progress, and performance of the Work.

4. Contractor has carefully studied all: (1) reports of explorations and tests of
subsurface conditions at or adjacent to the Site and all drawings of physical
conditions relating to existing surface or subsurface structures at the Site that have
been identified in the Supplementary Conditions, with respect to the Technical
Data in such reports and drawings, and (2) reports and drawings relating to
Hazardous Environmental Conditions, if any, at or adjacent to the Site that have
been identified in the Supplementary Conditions, especially with respect to
Technical Data in such reports and drawings.

5. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site;
information and observations obtained from visits to the Site; the Contract
Documents; and the Technical Data identified in the Supplementary Conditions
or by definition, with respect to the effect of such information, observations, and
Technical Data on (a) the cost, progress, and performance of the Work; (b) the
means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor; and (c) Contractor’s safety precautions and programs.

6. Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract
Price, within the Contract Times, and in accordance with the other terms and
conditions of the Contract.

7. Contractor is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.

8. Contractor has given Engineer written notice of all conflicts, errors, ambiguities,
or discrepancies that Contractor has discovered in the Contract Documents, and
of discrepancies between Site conditions and the Contract Documents, and the
written resolution thereof by Engineer is acceptable to Contractor.

9. The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the
Work.

10. Contractor’s entry into this Contract constitutes an incontrovertible representation
by Contractor that without exception all prices in the Agreement are premised
upon performing and furnishing the Work required by the Contract Documents.

8.02 Contractor’s Certifications:

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything
of value likely to influence the action of a public official in the bidding process or
in the Contract execution;

35-237346-001-0655 Agreement Between Owner and Contractor
for Construction Contract (Stipulated Price)
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2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels,
or (c) to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is to
establish Bid prices at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

8.03 Standard General Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract
are EJCDC® C-700, Standard General Conditions for the Construction Contract
(2018), published by the Engineers Joint Contract Documents Committee, and if
Owner is the party that has furnished said General Conditions, then Owner has plainly
shown all modifications to the standard wording of such published document to the
Contractor, through a process such as highlighting or “track changes”
(redline/strikeout), or in the Supplementary Conditions.

35-237346-001-0655 Agreement Between Owner and Contractor
for Construction Contract (Stipulated Price)
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on

Owner: City of Arkansas City

By:

Date:

Name:

Title:

Attest:

Title:

Address for giving notices:

City of Arkansas City

(which is the Effective Date of the Contract).

Contractor:

By:

Date:

Name:

Title:

(If Contractor is a corporation, a partnership, or a joint venture,
attach evidence of authority to sign.)

Attest:

Title:

Address for giving notices:

118 West Central Ave.

Arkansas City, KS 67005

Designated Representative:

Name:

Title:

Address for giving notices:

Designated Representative:

Name:

Title:

Address for giving notices:

Phone:

Email:

Phone:

Email:

License No.:

State:

END OF SECTION
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SECTION 00 55 00

NOTICE TO PROCEED
Owner:  City of Arkansas City Owner's Contract No.:
Contractor: Contractor’s Project No.:

Engineer: Professional Engineering Consultants, P.A.

Engineer's Project No.: 35-237346-001-0655

Project:  Arkansas City Goff Tower Rehabilitation

Effective Date of Contract:

TO CONTRACTOR:
Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run
on [date Contract Times are to start] pursuant to Paragraph 4.01 of the General Conditions.

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work will
be done at the Site prior to such date.

In accordance with the Agreement:

The number of days to achieve Substantial Completion is 60 days from the date stated above for the
commencement of the Contract Times, resulting in a date for Substantial Completion of [date,
calculated from commencement date above]; and the number of days to achieve readiness for final
payment is 75 days from the commencement date of the Contract Times, resulting in a date for readiness
for final payment of [date, calculated from commencement date above].

Before starting any Work at the Site, Contractor must comply with the following:

[Note any access limitations, security procedures, or other restrictions]

Owner:  City of Arkansas City

Full formal name of Owner

By (signature):

Name (printed):

Title:

Date Issued:

Copy: Engineer
END OF SECTION

35-237346-001-0655 Notice to Proceed
EJCDCe C-550 (2018 Edition) 005500-1
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Arkansas City Goff Tower Rehabilitation City of Arkansa

SECTION 00 61 00
PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name, and address of principal place of business):

OWNER:
City of Arkansas City
118 West Central Ave.
Arkansas City, KS 67005

CONTRACT
Effective Date of Agreement:
Amount:
Description: Arkansas City Goff Tower Rehabilitation

BOND
Bond Number:
Date (not earlier than Effective Date of Agreement of the Construction Contract):
Amount:

Modifications to this Bond Form:  [J None [J See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

35-237346-001-0655 Performance Bond

00 61 00 - 1 s
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors,
and assigns to the Owner for the performance of the
Construction Contract, which is incorporated herein by
reference.

If the Contractor performs the Construction Contract, the
Surety and the Contractor shall have no obligation under this
Bond, except when applicable to participate in a conference as
provided in Paragraph 3.

If there is no Owner Default under the Construction Contract,
the Surety’s obligation under this Bond will arise after:

3.1.  The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a
Contractor Default. Such notice may indicate whether
the Owner is requesting a conference among the
Owner, Contractor, and Surety to discuss the
Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5)
business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests
a conference, the Owner shall attend. Unless the
Owner agrees otherwise, any conference requested
under this Paragraph 3.1 will be held within ten (10)
business days of the Surety’s receipt of the Owner’s
notice. If the Owner, the Contractor, and the Surety
agree, the Contractor shall be allowed a reasonable
time to perform the Construction Contract, but such an
agreement does not waive the Owner’s right, if any,
subsequently to declare a Contractor Default;

3.2.  The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

3.3.  The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor
selected to perform the Construction Contract.

Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 does not constitute a failure to
comply with a condition precedent to the Surety’s obligations,
or release the Surety from its obligations, except to the extent
the Surety demonstrates actual prejudice.

When the Owner has satisfied the conditions of Paragraph 3,
the Surety shall promptly and at the Surety’s expense take one
of the following actions:

5.1.  Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction
Contract;

5.2.  Undertake to perform and complete the Construction
Contract itself, through its agents or independent
contractors;

5.3.  Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction
Contract, arrange for a contract to be prepared for
execution by the Owner and a contractor selected with
the Owners concurrence, to be secured with
performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the

35-237346-001-0655

10.

City of Arkansa
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Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in
excess of the Balance of the Contract Price incurred by
the Owner as a result of the Contractor Default; or

5.4.  Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with
reasonable promptness under the circumstances:

5.4.1 After investigation, determine the amount
for which it may be liable to the Owner and,
as soon as practicable after the amount is
determined, make payment to the Owner; or

542 Deny liability in whole or in part and notify

the Owner, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in
default on this Bond seven days after receipt of an additional
written notice from the Owner to the Surety demanding that
the Surety perform its obligations under this Bond, and the
Owner shall be entitled to enforce any remedy available to the
Owner. If the Surety proceeds as provided in Paragraph 5.4,
and the Owner refuses the payment, or the Surety has denied
liability, in whole or in part, without further notice, the Owner
shall be entitled to enforce any remedy available to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner will not be
greater than those of the Contractor under the Construction
Contract, and the responsibilities of the Owner to the Surety
will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is
obligated, without duplication for:

7.1.  the responsibilities of the Contractor for correction of
defective work and completion of the Construction
Contract;

7.2.  additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting
from the actions or failure to act of the Surety under
Paragraph 5; and

7.3.  liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of
the Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond.

The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price
will not be reduced or set off on account of any such unrelated
obligations. No right of action will accrue on this Bond to any
person or entity other than the Owner or its heirs, executors,
administrators, successors, and assigns.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

Performance Bond
006100-2
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Arkansas City Goff Tower Rehabilitation

Any proceeding, legal or equitable, under this Bond must be
instituted in any court of competent jurisdiction in the location
in which the work or part of the work is located and must be
instituted within two years after a declaration of Contractor
Default or within two years after the Contractor ceased
working or within two years after the Surety refuses or fails to
perform its obligations under this Bond, whichever occurs
first. If the provisions of this paragraph are void or prohibited
by law, the minimum periods of limitations available to
sureties as a defense in the jurisdiction of the suit will be
applicable.

Notice to the Surety, the Owner, or the Contractor must be
mailed or delivered to the address shown on the page on which
their signature appears.

When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the
construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement will be
deemed deleted therefrom and provisions conforming to such
statutory or other legal requirement will be deemed
incorporated herein. When so furnished, the intent is that this
Bond will be construed as a statutory bond and not as a
common law bond.

Definitions

14.1.  Balance of the Contract Price—The total amount
payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments
have been made including allowance for the Contractor
for any amounts received or to be received by the

Owner in settlement of insurance or other claims for

15.

16.
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damages to which the Contractor is entitled, reduced
by all valid and proper payments made to or on behalf
of the Contractor under the Construction Contract.

14.2.  Construction Contract—The agreement between the
Owner and Contractor identified on the cover page,
including all Contract Documents and changes made

to the agreement and the Contract Documents.

14.3.  Contractor Default—Failure of the Contractor, which
has not been remedied or waived, to perform or
otherwise to comply with a material term of the

Construction Contract.

14.4. Owner Default—Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform
and complete or comply with the other material terms

of the Construction Contract.

14.5. Contract Documents—All the documents that
comprise the agreement between the Owner and

Contractor.

If this Bond is issued for an agreement between a contractor
and subcontractor, the term Contractor in this Bond will be
deemed to be Subcontractor and the term Owner will be
deemed to be Contractor.

Modifications to this Bond are as follows:
modification or enter “None”]

[Describe

END OF SECTION

35-237346-001-0655
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Arkansas City Goff Tower Rehabilitation City of Arkans

SECTION 00 61 14
PAYMENT BOND

CONTRACTOR (name and address): SURETY (name, and address of principal place of business):

OWNER:
City of Arkansas City
118 West Central Ave.
Arkansas City, KS 67005

CONTRACT
Effective Date of Agreement:
Amount:
Description: Arkansas City Goff Tower Rehabilitation

BOND
Bond Number:
Date (not earlier than Effective Date of Agreement of the Construction Contract):
Amount:

Modifications to this Bond Form: [J None [J See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Payment
Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

35-237346-001-0655 Payment Bond

006114-1 | &




Arkansas City Goff Tower Rehabilitation

The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds harmless
the Owner from claims, demands, liens, or suits by any
person or entity seeking payment for labor, materials, or
equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond will arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against the
Owner or the Owner’s property by any person or entity
seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3,
the Surety shall promptly and at the Surety’s expense defend,
indemnify, and hold harmless the Owner against a duly
tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond will
arise after the following:

5.1.  Claimants who do not have a direct contract with the
Contractor

5.1.1.  have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within ninety
(90) days after having last performed labor
or last furnished materials or equipment
included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2.  Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to the
Surety (at the address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of
Paragraph 5.1 or 5.2, whichever is applicable, the Surety
shall promptly and at the Surety’s expense take the following
actions:

7.1.  Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the

35-237346-001-0655
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Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2. Pay or arrange for payment of any undisputed
amounts.

7.3.  The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 will not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim, except
as to undisputed amounts for which the Surety and
Claimant have reached agreement. If, however, the
Surety fails to discharge its obligations under
Paragraph 7.1 or 7.2, the Surety shall indemnify the
Claimant for the reasonable attorney’s fees the
Claimant incurs thereafter to recover any sums found
to be due and owing to the Claimant.

The Surety’s total obligation will not exceed the amount of
this Bond, plus the amount of reasonable attorney’s fees
provided under Paragraph 7.3, and the amount of this Bond
will be credited for any payments made in good faith by the
Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract will be used for the performance of
the Construction Contract and to satisfy claims, if any, under
any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree
that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfying
obligations of the Contractor and Surety under this Bond,
subject to the Owner’s priority to use the funds for the
completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated to
the Construction Contract. The Owner shall not be liable for
the payment of any costs or expenses of any Claimant under
this Bond, and shall have under this Bond no obligation to
make payments to or give notice on behalf of Claimants, or
otherwise have any obligations to Claimants under this
Bond.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or (2)
on which the last labor or service was performed by anyone
or the last materials or equipment were furnished by anyone
under the Construction Contract, whichever of (1) or (2) first
occurs. If the provisions of this paragraph are void or
prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the suit
will be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor must be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt

Payment Bond
0061 14-2
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of notice or Claims, however accomplished, will be
sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement will be
deemed deleted here from and provisions conforming to
such statutory or other legal requirement will be deemed
incorporated herein. When so furnished, the intent is that this
Bond will be construed as a statutory bond and not as a
common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and Owner
shall promptly furnish a copy of this Bond or shall permit a
copy to be made.

Definitions

16.1. Claim—A written statement by the Claimant

including at a minimum:
16.1.1.
16.1.2.

The name of the Claimant;

The name of the person for whom the labor
was done, or materials or equipment
furnished,;

16.1.3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the

performance of the Construction Contract;

16.1.4. A brief description of the labor, materials,

or equipment furnished;

16.1.5. The date on which the Claimant last
performed labor or last furnished materials
or equipment for use in the performance of

the Construction Contract;

16.1.6. The total amount earned by the Claimant
for labor, materials, or equipment

furnished as of the date of the Claim;

16.1.7. The total amount of previous payments

received by the Claimant; and

16.1.8. The total amount due and unpaid to the
Claimant for labor, materials, or
equipment furnished as of the date of the

Claim.

17.

18.

City of Arkans
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16.2. Claimant—An individual or entity having a direct
contract with the Contractor or with a subcontractor
of the Contractor to furnish labor, materials, or
equipment for use in the performance of the
Construction Contract. The term Claimant also
includes any individual or entity that has rightfully
asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon
which the Project is located. The intent of this Bond
is to include without limitation in the terms of “labor,
materials, or equipment” that part of the water, gas,
power, light, heat, oil, gasoline, telephone service, or
rental equipment used in the Construction Contract,
architectural and engineering services required for
performance of the work of the Contractor and the
Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the
jurisdiction where the labor, materials, or equipment
were furnished.

16.3.  Construction Contract—The agreement between the
Owner and Contractor identified on the cover page,
including all Contract Documents and all changes
made to the agreement and the Contract Documents.

16.4. Owner Default—Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as
required under the Construction Contract or to
perform and complete or comply with the other
material terms of the Construction Contract.

16.5. Contract Documents—All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a contractor
and subcontractor, the term Contractor in this Bond will be
deemed to be Subcontractor and the term Owner will be
deemed to be Contractor.

Modifications to this Bond are as follows: [Describe
modification or enter “None”]

END OF SECTION

35-237346-001-0655
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Arkansas City Goff Tower Rehabilitation City of Arkansas

SECTION 00 61 15
STATUTORY BOND

KSA (1999 Supp.) 60-1111

KNOW ALL MEN BY THESE PRESENTS, That we , as Contractor and

of , a Corporation organized under the laws of the
State of and authorized to transact business in the State of Kansas, as surety, are
held and firmly bound unto the STATE OF KANSAS, in the penal sum of Dollars
($ ) lawful money of the United States of America for the payment of which
sum well and truly to be made, we bind ourselves, and our heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents:

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT:

WHEREAS, the said Contractor has on the date of , entered into contract with
the City of Arkansas City_ for furnishing all tools, equipment, grade stakes, materials and
supplies, performing all labor, and constructing public improvements described in the said
Contract, all in accordance with specifications and other contract documents on file in the office
of City of Arkansas City (Owner) at 118 West Central Ave. Arkansas City, KS 67005.

NOW THEREFORE, if the said Contractor shall pay all indebtedness incurred for supplies,
materials, or labor furnished, used or consumed in connection with, or in or about the
construction or making of, the Rehabilitation of the 0.5 MG Goff Elevated Storage Tank,
including gasoline, lubricating oils, fuel, oil, greases, coal and similar items used or consumed
directly in furtherance of such public improvement, this obligation shall be void; otherwise it
shall remain in full force and effect.

The said Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the contract to the work to be performed thereunder, or
the specifications accompanying the same, shall in any way affect its obligation on this bond,
and it does hereby waive notice of any such change, extension of time, alteration, or addition to
the terms of the contract or to the specifications.

The said Surety further agrees that any person to whom there is due any sum for labor or material
furnished, as hereinbefore stated or said person's assigns, may bring action on this bond for the
recovery of said indebtedness: PROVIDED, that no action shall be brought on said bond after
six months from the completion of said public improvements.

35-237346-001-0655 Statutory Bond
0061 15-1
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IN TESTIMONY WHEREQF, the said Contractor has hereunto set his hand, and the said Surety
has caused these presents to be executed in its name; and its corporate seal to be hereunto affixed,
by its attorney-in-fact duly authorized thereunto so to do at on the
date of

CONTRACTOR

By: (seal)

Official Title

SURETY COMPANY

By:
Attorney-in Fact

By:
State Representative

Do Not Date

(Accompany this bond with Attorney-in-Fact’s authority form the Surety Company certified to
include the date of the bond).

Provide extra copy to be filed by Contractor with Clerk of District Court

END OF SECTION

35-237346-001-0655 Statutory Bond
0061 15-2
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Arkansas City Goff Tower Rehabilitation City of Arkansal section, Item 1.

SECTION 00 65 16
CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: City of Arkansas City Owner's Contract No.:

Contractor: Contractor’s Project No.:

Engineer: Professional Engineering Consultants, PA Engineer's Project No.:  35-237346-001-0655
Project:  Arkansas City Goff Tower Rehabilitation

This [preliminary] [final] Certificate of Substantial Completion applies to:
—  All Work —  The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion of the
Work or portion thereof designated above is hereby established, subject to the provisions of the Contract
pertaining to Substantial Completion. The date of Substantial Completion in the final Certificate of Substantial
Completion marks the commencement of the contractual correction period and applicable warranties required by
the Contract.

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-
inclusive, and the failure to include any items on such list does not alter the responsibility of the Contractor
to complete all Work in accordance with the Contract Documents.

Amendments of contractual responsibilities recorded in this Certificate should be the product of mutual
agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat,
utilities, insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in
the Contract, except as amended as follows: [Note: Amendments of contractual responsibilities
recorded in this Certificate should be the product of mutual agreement of Owner and Contractor;
see Paragraph 15.03.D of the General Conditions].

Amendments to Owner's ~  None
responsibilities:
™ Asfollows:
Amendments to Contractor's [~  None
responsibilities: —  As follows:

The following documents are attached to and made a part of this Certificate: [punch list; others]

This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents, nor is it a release of Contractor's obligation to complete the Work in accordance with the
Contract.

EXECUTED BY ENGINEER: RECEIVED: RECEIVED:
By: By: By:
(Authorized signature) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Title: Title:
Date: Date: Date:

END OF SECTION

35-237346-001-0655 Certificate of Substantial Completion -
EJCDC® C-625 (2018 Edition) 006516-1
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This document has important legal consequences; consultation with an attorney is encouraged—wrtm
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared By

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

ACEC

AMERICAN COUNCIL OF ENGINEERING COMPANIES

ASCE

AMERICAN SOCIETY OF CIVIL ENGINEERS

NS ® NATIONAL
(8 SOCIETY OF
= =¥ PROFESSIONAL
ENGINEERS

Endorsed By

€CSI NUCA

Building Knowledge
Improving Profect Delivery

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Copyright© 2018

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWW.NnSspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

www.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

WWW.asCe.org

The copyright for this EJCDC document is owned jointly by the three sponsoring organizations listed
above. The National Society of Professional Engineers is the Copyright Administrator for the EJCDC
documents; please direct all inquiries regarding EJCDC copyrights to NSPE.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring
organizations above.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. 63
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GUIDELINES FOR USE OF EJCDC® C-700,
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

1.0 PURPOSE AND INTENDED USE OF THE DOCUMENT

EJCDC® C-700, Standard General Conditions of the Construction Contract (2018), is the foundation
document for the EJCDC Construction Series. The General Conditions define the basic rights,
responsibilities, risk allocations, and contractual relationship of the Owner and Contractor, and establish
how the Contract is to be administered.

2.0 OTHER DOCUMENTS

EJCDC documents are intended to be used as a system and changes in one EJCDC document may require
a corresponding change in other documents. Other EJCDC documents may also serve as a reference to
provide insight or guidance for the preparation of this document.

These General Conditions have been prepared for use with either EJCDC® C-520, Agreement Between
Owner and Contractor for Construction Contract (Stipulated Price), or EJICDC® C-525, Agreement Between
Owner and Contractor for Construction Contract (Cost-Plus-Fee) (2018 Editions). The provisions of the
General Conditions and the Agreement are interrelated, and a change in one may necessitate a change in
the other.

To prepare supplementary conditions that are coordinated with the General Conditions, use
EJCDC® C-800, Supplementary Conditions of the Construction Contract (2018).

The full EJCDC Construction series of documents is discussed in the EJCDC® C-001, Commentary on the
2018 EJCDC Construction Documents (2018).

3.0 ORGANIZATION OF INFORMATION

All parties involved in a construction project benefit significantly from a standardized approach in the
location of subject matter throughout the documents. Experience confirms the danger of addressing the
same subject matter in more than one location; doing so frequently leads to confusion and unanticipated
legal consequences. Careful attention should be given to the guidance provided in
EJCDC® N-122/AIA® A521, Uniform Location of Subject Matter (2012 Edition) when preparing documents.
EJCDC® N-122/AIA® A521 is available at no charge from the EJCDC website, www.ejcdc.org, and from the
websites of EJCDC’s sponsoring organizations.

If CSI MasterFormat™ is used for organizing the Project Manual, consult CSI MasterFormat™ for the
appropriate document number (e.g., under 00 11 00, Advertisements and Invitations), and accordingly
number the document and its pages.

4.0 EDITING THIS DOCUMENT

Remove these Guidelines for Use. Some users may also prefer to remove the two cover pages.

Although it is permissible to revise the Standard EJCDC Text of C-700 (the content beginning at page 1 and
continuing to the end), it is common practice to leave the Standard EJCDC Text of C-700 intact and
unaltered, with modifications and supplementation of C-700’s provisions set forth in EJCDC® C-800,
Supplementary Conditions of the Construction Contract (2018). If the Standard Text itself is revised, the
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user must comply with the terms of the License Agreement, Paragraph 4.0, Document-Specific Provisions,
concerning the tracking or highlighting of revisions. The following is a summary of the relevant License
Agreement provisions:

5.0

1.

The term “Standard EJCDC Text” for C-700 refers to all text prepared by EJCDC in the main body
of the document. Document covers, logos, footers, instructions, or copyright notices are not
Standard EJCDC Text for this purpose.

During the drafting or negotiating process for C-700, it is important that the two contracting
parties are both aware of any changes that have been made to the Standard EJCDC Text. Thus, if
a draft or version of C-700 purports to be or appears to be an EJCDC document, the user must
plainly show all changes to the Standard EJCDC Text, using “Track Changes” (redline/strikeout),
highlighting, or other means of clearly indicating additions and deletions.

If C-700 has been revised or altered and is subsequently presented to third parties (such as
potential bidders, grant agencies, lenders, or sureties) as an EJCDC document, then the changes
to the Standard EJCDC Text must be shown, or the third parties must receive access to a version
that shows the changes.

Once the document is ready to be finalized (and if applicable executed by the contracting parties),
it is no longer necessary to continue to show changes to the Standard EJCDC Text. The user may
produce a final version of the document in a format in which all changes are accepted, and the
document at that point does not need to include any “Track Changes,” redline/strikeout,
highlighting, or other indication of additions and deletions to the Standard EJCDC Text.

LICENSE AGREEMENT

This document is subject to the terms and conditions of the License Agreement, 2018 EJCDC®
Construction Series Documents. A copy of the License Agreement was furnished at the time of purchase
of this document, and is available for review at www.ejcdc.org and the websites of EJCDC’s sponsoring
organizations.
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
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requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. Ademand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Electronic Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the
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recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.
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Successful Bidder—The Bidder to which the Owner makes an award of contract.

Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2)Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

c. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility or
system is not an Underground Facility.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.
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Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.
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Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Performance and Payment Bonds; Evidence of Insurance

A

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

Before Starting Construction

A

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
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into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective
party.

2.05  Acceptance of Schedules

A. Atleast 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

2.06  Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

3.02  Reference Standards

A

. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
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inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1.

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A

During the performance of the Work and until final payment, Contractor and Owner shall

submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—

RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements

of the Contract Documents, and judge of the acceptability of the Work.
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Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

Commencement of Contract Times; Notice to Proceed

A

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
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established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3. Acts orfailures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as

follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or

restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against any such claim, and against all
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
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and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.
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Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is

uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. isof an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
guestion, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site
and contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights

and

responsibilities regarding the presence or location of Underground Facilities.

Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

5.05 Underground Facilities

A

Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

1.

reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

complying with applicable state and local utility damage prevention Laws and
Regulations;
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3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy,
or any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available records,
or (c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data, by the American Society of Civil Engineers. If such information or data is incorrect
or incomplete, Contractor’s remedies are limited to those set forth in this
Paragraph 5.05.F.

5.06  Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
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of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the
Hazardous Environmental Condition in question, then Owner may remove and remediate the
Hazardous Environmental Condition, and impose a set-off against payments to account for
the associated costs.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
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conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1) was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the
Contract Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.1
obligates Owner to indemnify any individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone
for whom Contractor is responsible. Nothing in this Paragraph 5.06.) obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least

C.

equal to the Contract Price, as security for the faithful performance and payment of
Contractor’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisions of the Contract.

Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
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Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

E. Ifthe surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond and
surety requirements above.

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in
the Supplementary Conditions.

B. All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VII or better.

C. Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all
relevant exclusions. In any documentation furnished under this provision, Owner may block
out (redact) (1) any confidential premium or pricing information and (2) any wording specific
to a project or jurisdiction other than those relevant to this Contract.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.

Contractor shall require:

1. Subcontractors to purchase and maintain worker’s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional insureds Owner and Engineer (and any other individuals or entities
identified in the Supplementary Conditions as additional insureds on Contractor’s liability
policies) on each Subcontractor’s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.
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Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

M. The insurance and insurance limits required herein will not be deemed as a limitation on

Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

6.03 Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and maintain Worker’'s Compensation,

C.

Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other tasks
arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them may
be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor’'s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);
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4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

Builder’s Risk and Other Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurance are set forth in the
Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth in
Paragraph 15.06.D.

Property Insurance for Substantially Complete Facilities: Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a special perils (all-risk) form, on a replacement cost
basis, and provide coverage consistent with that required for the builder’s risk insurance. The
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of
such property insurance.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

Property Losses; Subrogation

A.

The builder’s risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or against
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss
or damage the insurer will have no rights of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners,
employees, agents, consultants, or subcontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the loss, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies.

The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 26 of 70

96




6.06

Section , ltem 1.

Receipt and Application of Property Insurance Proceeds

A. Anyinsured loss under the builder’s risk and other policies of property insurance required by

Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claimis in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

Contractor’s Means and Methods of Construction

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and

procedures of construction.

If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting

such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the

Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

7.04  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.05  “Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below.

1. If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

|”

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equa
item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

|II

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.
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3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similar in substance to the item specified; and
3) be suited to the same use as the item specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.
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Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 31 of 70

101




7.08

Section , ltem 1.

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer

or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in

B.

C.

the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights will be disclosed in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.
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7.09 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.

7.10 Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.11  Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03.

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

7.12 Record Documents

A

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.
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Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programes, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.
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Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused by an
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer
determines that a change in the Contract Documents is required because of an emergency or
Contractor’s response, a Work Change Directive or Change Order will be issued.

Submittals

A.

Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) allfield measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.
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With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1.

Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

Engineer’s Review of Shop Drawings and Samples

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
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document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous Submittals.

Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1.

The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice.

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

©® N o v &

Any inspection, test, or approval by others; or
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9. Any correction of defective Work by Owner.

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

7.18  Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the
performance or furnishing of the Work, provided that any such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage
to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them
may be liable.

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

7.19  Delegation of Professional Design Services

A. Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

B. Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.
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Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01  Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.
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If the proper execution or results of any part of Contractor’'s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor’s Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of
Paragraph 4.05.C.3.

8.02 Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. Anitemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor.

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents will be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
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Lands and Easements; Reports, Tests, and Drawings
A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

10.02 Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

10.03 Resident Project Representative

A.

If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in
Paragraph 10.07.

If Owner designates an individual or entity who is not Engineer’s consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

10.04 Engineer’s Authority

A.
B.

Engineer has the authority to reject Work in accordance with Article 14.
Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

Engineer’s authority as to changes in the Work is set forth in Article 11.
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Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A

Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to the Resident Project Representative, if any.

Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 45 of 70

115




Section , ltem 1.

ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

B. If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

C. All changes to the Contract that involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer.

11.02 Change Orders
A. Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under:
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting from allowances; Paragraph 13.03.D, final adjustments relating to
determination of quantities for Unit Price Work; and similar provisions.

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if
fully executed.

11.03 Work Change Directives

A. A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.
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B. If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

11.04 Field Orders

A. Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly.

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

11.05 Owner-Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Changes involving
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or
technical matters will be supported by Engineer’s recommendation.

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

11.06 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

11.07 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

B. An adjustment in the Contract Price will be determined as follows:
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Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be
determined as follows:

1.
2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. Forcostsincurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will
be 15 percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcontractor that actually
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs
incurred) attributable to the next lower tier Subcontractor; provided, however, that
for any such subcontracted Work the maximum total fee to be paid by Owner will be
no greater than 27 percent of the costs incurred by the Subcontractor that actually
performs the Work;

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

f.  When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs,
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a
through 11.07.C.2.e, inclusive.
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11.08 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of
the Work under the Contract Documents; challenge a set-off against payment due; or seek
other relief under the Contract. The Change Proposal will specify any proposed change in
Contract Times or Contract Price, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract
Documents. Each Change Proposal will address only one issue, or a set of closely related
issues.

B. Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

2. Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or response from Owner regarding the Change Proposal. If in its
discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the
denial under Article 12.

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12.

Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of
any such change.

ARTICLE 12—CLAIMS

12.01 Claims

A.

B.

Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputesthat Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
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and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and binding unless within 30 days of the denial the other party invokes
the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
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When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will
include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, will be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
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consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.

2) Costs for equipment and machinery owned by Contractor or a Contractor-related
entity will be paid at a rate shown for such equipment in the equipment rental
rate book specified in the Supplementary Conditions. An hourly rate will be
computed by dividing the monthly rates by 176. These computed rates will
include all operating costs.

3) With respect to Work that is the result of a Change Order, Change Proposal,
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included
costs will be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to accrue
when the use thereof is no longer necessary for the changed Work.

Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpose of determining Contractor’s fee.
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g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small tools and hand tools.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Expenses incurred in preparing and advancing Claims.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee

1.

2.

When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective
Date of the Contract will be determined as set forth in the Agreement.

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be
determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.

When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject to prior written notice, Owner will be afforded reasonable access, during normal
business hours, to all Contractor’s accounts, records, books, correspondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner,
and preserve such documents, to the same extent required of Contractor.

13.02 Allowances

A

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03 Unit Price Work

A.

B.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
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thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

E. Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the
Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. The adjustmentin unit price will account for and be coordinated with any related changes
in quantities of other items of Work, and in Contractor’s costs to perform such other
Work, such that the resulting overall change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of that item.
ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply with such procedures and programs
as applicable.

14.02 Tests, Inspections, and Approvals

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and testing
personnel to facilitate required inspections and tests.

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred
in connection with tests or inspections of covered Work will be governed by the provisions of
Paragraph 14.05.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.
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Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with reasonable promptness in response to such notice.

14.03 Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
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losses, and damages resulting from defective Work, then Owner may impose a reasonable
set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the design
intent and applicable engineering principles, and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness), and for the diminished value of the Work to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions
in the Contract Documents with respect to the Work will be incorporated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may impose a reasonable set-off against
payments due under Article 15. If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose,
or otherwise make available for observation, inspection, or testing as Engineer may require,
that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
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or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

C. Allclaims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

B. Applications for Payments

1. Atleast 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment
are covered by appropriate property insurance, a warehouse bond, or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of
the executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.
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4. Neither Engineer’s review of Contractor’'s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work;

for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

to make any examination to ascertain how or for what purposes Contractor has used
the money paid by Owner; or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will become
due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a.

Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;
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b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f. The Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Change Orders;

i. An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

j. Liquidated or other damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens; or

|.  Other items entitle Owner to a set-off against the amount recommended.

If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.03 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify

Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revised punch list of items to be completed or
corrected) reflecting such changes from the preliminary certificate as Engineer believes
justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
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significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1.

At any time, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.

The final Application for Payment must be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.
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d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. Inlieuof the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by
the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10
days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner
for payment. Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Notice of Acceptability: In support of its recommendation of payment of the final Application
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to stated limitations in the notice and to the provisions of
Paragraph 15.07.

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work.

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engineer for final payment any further sum to which Owner is entitled, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments. Owner shall pay the resulting balance due to
Contractor within 30 days of Owner’s receipt of the final Application for Payment from
Engineer.

15.07 Waiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Work has been found to be defective, or that Contractor’s repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notice will be deemed a notice of defective Work under
Paragraph 7.17.B.

If, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owner will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay.

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
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Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such suspension. Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
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attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain
the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate for Convenience

A

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3)
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
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provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

2. Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

2. agree with the other party to submit the dispute to another dispute resolution process;
or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18—MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1. in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or

3. bye-mail totherecipient, with the words “Formal Notice” or similar in the e-mail’s subject
line.

18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.
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Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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SECTION 00 73 00
SUPPLEMENTARY CONDITIONS

ARTICLE 2—PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

SC-2.01

B.

Delete Paragraphs 2.01.B. and C. in their entirety and insert the following in their
place:

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts
of the Agreement to Owner, Contractor shall also deliver to Owner copies of the
policies (including all endorsements, and identification of applicable self-insured
retentions and deductibles) of insurance required to be provided by Contractor in this
Contract. Contractor may block out (redact) any confidential premium or pricing
information contained in any policy or endorsement furnished under this provision.

Evidence of Owner’s Insurance: After receipt from Contractor of the signed
counterparts of the Agreement and all required bonds and insurance documentation,
Owner shall promptly deliver to Contractor copies of the policies of insurance to be
provided by Owner in this Contract (if any). Owner may block out (redact) any
confidential premium or pricing information contained in any policy or endorsement
furnished under this provision.

2.02  Copies of Documents

SC-2.02

Amend the first sentence of Paragraph 2.02.A. to read as follows:

Owner shall furnish to Contractor one copy of the Contract Documents (including one

fully signed counterpart of the Agreement), in electronic portable document format
(PDF).

2.06 Electronic Transmittals

SC-2.06

B.

Delete Paragraphs 2.06.B and 2.06.C in their entirety and insert the following in their
place:

Electronic Documents Protocol: The parties shall conform to the following provisions
in Paragraphs 2.06.B and 2.06.C, together referred to as the Electronic Documents
Protocol (“EDP” or “Protocol”) for exchange of electronic transmittals.

1. Basic Requirements

a. To the fullest extent practical, the parties agree to and will transmit and accept
Electronic Documents in an electronic or digital format using the procedures
described in this Protocol. Use of the Electronic Documents and any
information contained therein is subject to the requirements of this Protocol
and other provisions of the Contract.

b. The contents of the information in any Electronic Document will be the
responsibility of the transmitting party.
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Electronic Documents as exchanged by this Protocol may be used in the same
manner as the printed versions of the same documents that are exchanged
using non-electronic format and methods, subject to the same governing
requirements, limitations, and restrictions, set forth in the Contract
Documents.

Except as otherwise explicitly stated herein, the terms of this Protocol will be
incorporated into any other agreement or subcontract between a party and any
third party for any portion of the Work on the Project, or any Project-related
services, where that third party is, either directly or indirectly, required to
exchange Electronic Documents with a party or with Engineer. Nothing
herein will modify the requirements of the Contract regarding
communications between and among the parties and their subcontractors and
consultants.

When transmitting Electronic Documents, the transmitting party makes no
representations as to long term compatibility, usability, or readability of the
items resulting from the receiving party’s use of software application
packages, operating systems, or computer hardware differing from those
established in this Protocol.

Nothing herein negates any obligation 1) in the Contract to create, provide,
or maintain an original printed record version of Drawings and
Specifications, signed and sealed according to applicable Laws and
Regulations; 2) to comply with any applicable Law or Regulation governing
the signing and sealing of design documents or the signing and electronic
transmission of any other documents; or 3)to comply with the notice
requirements of Paragraph 18.01 of the General Conditions.

2. System Infrastructure for Electronic Document Exchange

a.

Each party will provide hardware, operating system(s) software, internet, e-
mail, and large file transfer functions (“System Infrastructure”) at its own
cost and sufficient for complying with the EDP requirements. With the
exception of minimum standards set forth in this EDP, and any explicit
system requirements specified by attachment to this EDP, it is the obligation
of each party to determine, for itself, its own System Infrastructure.

1) The maximum size of an email attachment for exchange of Electronic
Documents under this EDP is 20 MB. Attachments larger than that may
be exchanged using large file transfer functions or physical media.

2) Each Party assumes full and complete responsibility for any and all of its
own costs, delays, deficiencies, and errors associated with converting,
translating, updating, verifying, licensing, or otherwise enabling its
System Infrastructure, including operating systems and software, for use
with respect to this EDP.
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b. Each party is responsible for its own system operations, security, back-up,
archiving, audits, printing resources, and other Information Technology
(“IT”) for maintaining operations of its System Infrastructure during the
Project, including coordination with the party’s individual(s) or entity
responsible for managing its System Infrastructure and capable of addressing
routine communications and other IT issues affecting the exchange of
Electronic Documents.

c. Each party will operate and maintain industry-standard, industry-accepted,
ISO-standard, commercial-grade security software and systems that are
intended to protect the other party from: software viruses and other malicious
software like worms, trojans, adware; data breaches; loss of confidentiality;
and other threats in the transmission to or storage of information from the
other parties, including transmission of Electronic Documents by physical
media such as CD/DVD/flash drive/hard drive. To the extent that a party
maintains and operates such security software and systems, it shall not be
liable to the other party for any breach of system security.

d. In the case of disputes, conflicts, or modifications to the EDP required to
address issues affecting System Infrastructure, the parties shall cooperatively
resolve the issues; but, failing resolution, the Owner is authorized to make
and require reasonable and necessary changes to the EDP to effectuate its
original intent. If the changes cause additional cost or time to Contractor, not
reasonably anticipated under the original EDP, Contractor may seek an
adjustment in price or time under the appropriate process in the Contract.

e. Each party is responsible for its own back-up and archive of documents sent
and received during the term of the contract under this EDP, unless this EDP
establishes a Project document archive, either as part of a mandatory Project
website or other communications protocol, upon which the parties may rely
for document archiving during the specified term of operation of such Project
document archive. Further, each party remains solely responsible for its own
post-Project back-up and archive of Project documents after the term of the
Contract, or after termination of the Project document archive, if one is
established, for as long as required by the Contract and as each party deems
necessary for its own purposes.

f. Ifareceiving party receives an obviously corrupted, damaged, or unreadable
Electronic Document, the receiving party will advise the sending party of the
incomplete transmission.

g. The parties will bring any non-conforming Electronic Documents into
compliance with the EDP. The parties will attempt to complete a successful
transmission of the Electronic Document or use an alternative delivery
method to complete the communication.

C. Software Requirements for Electronic Document Exchange; Limitations

1. Each party will acquire the software and software licenses necessary to create and
transmit Electronic Documents and to read and to use any Electronic Documents
received from the other party (and if relevant from third parties).
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The parties agree not to intentionally edit, reverse engineer, decrypt, remove
security or encryption features, or convert to another format for modification
purposes any Electronic Document or information contained therein that was
transmitted in a software data format, including Portable Document Format
(PDF), intended by sender not to be modified, unless the receiving party obtains
the permission of the sending party or is citing or quoting excerpts of the
Electronic Document for Project purposes.

Supplement Paragraph 2.06 of the General Conditions by adding the following
paragraph:

Requests by Contractor for Electronic Documents in Other Formats

1.

Release of any Electronic Document versions of the Project documents in
formats other than those identified in the Electronic Documents Protocol (if any)
or elsewhere in the Contract will be at the sole discretion of the Owner.

To extent determined by Owner, in its sole discretion, to be prudent and necessary,
release of Electronic Documents versions of Project documents and other Project
information requested by Contractor (“Request”) in formats other than those
identified in the Electronic Documents Protocol (if any) or elsewhere in the
Contract will be subject to the provisions of the Owner’s response to the Request,
and to the following conditions to which Contractor agrees:

a. The content included in the Electronic Documents created by Engineer and
covered by the Request was prepared by Engineer as an internal working
document for Engineer’s purposes solely and is being provided to Contractor
on an “AS IS” basis without any warranties of any kind, including, but not
limited to any implied warranties of fitness for any purpose. As such,
Contractor is advised and acknowledges that the content may not be suitable
for Contractor’s application or may require substantial modification and
independent verification by Contractor. The content may include limited
resolution of models, not-to-scale schematic representations and symbols,
use of notes to convey design concepts in lieu of accurate graphics,
approximations, graphical simplifications, undocumented intermediate
revisions, and other devices that may affect subsequent reuse.

b. Electronic Documents containing text, graphics, metadata, or other types of
data that are provided by Engineer to Contractor under the request are only
for convenience of Contractor. Any conclusion or information obtained or
derived from such data will be at the Contractor’s sole risk and the Contractor
waives any claims against Engineer or Owner arising from use of data in
Electronic Documents covered by the Request.

c. Contractor shall indemnify and hold harmless Owner and Engineer and their
subconsultants from all claims, damages, losses, and expenses, including
attorneys' fees and defense costs arising out of or resulting from
Contractor’s use, adaptation, or distribution of any Electronic Documents
provided under the Request.
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d. Contractor agrees not to sell, copy, transfer, forward, give away or otherwise

distribute this information (in source or modified file format) to any third
party without the direct written authorization of Engineer, unless such
distribution is specifically identified in the Request and is limited to
Contractor’s subcontractors. Contractor warrants that subsequent use by
Contractor’s subcontractors complies with all terms of the Contract
Documents and Owner’s response to Request.

3. In the event that Owner elects to provide or directs the Engineer to provide to
Contractor any Contractor-requested Electronic Document versions of Project
information that is not explicitly identified in the Contract Documents as being
available to Contractor, the Owner shall be reimbursed by Contractor on an hourly
basis according to engineer’s current rate schedule for any engineering costs
necessary to create or otherwise prepare the data in a manner deemed appropriate
by Engineer.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.05 Delays in Contractor’s Progress

SC-4.05  Amend Paragraph 4.05.C by adding the following subparagraphs:
5.  Weather-Related Delays

a.

If “abnormal weather conditions” as set forth in Paragraph 4.05.C.2 of the
General Conditions are the basis for a request for an equitable adjustment in
the Contract Times, such request must be documented by data substantiating
each of the following: 1) that weather conditions were abnormal for the
period of time in which the delay occurred, 2) that such weather conditions
could not have been reasonably anticipated, and 3)that such weather
conditions had an adverse effect on the Work as scheduled.

The existence of abnormal weather conditions will be determined over the
full period of the contract time utilizing monthly data in accordance with the
following:

1) Contractor shall anticipate the number of foreseeable bad weather days
per month indicated in the Adverse Weather Days per Month by County
document as published by the Kansas Department of Administration.

ARTICLE 5—SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS
ENVIRONMENTAL CONDITIONS

5.03  Subsurface and Physical Conditions

SC-5.03  Delete Paragraph 5.03.C in its entirety and replace with the following:
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Reliance by Contractor on Technical Data: Reports and Drawings containing technical
data are not Contract Documents and the Technical Data contained within is provided
for information only. The Contractor may rely on the accuracy of the Technical Data,
but the reliance is limited to the time and location the data was obtained as identified
in the report. The data shall not be used as a baseline of the existing conditions to be
encountered across the entire site. Bidder is responsible for any interpretation or
conclusion Bidder draws from the Technical Data. The Technical Data does not relieve
Bidders of the responsibility to make their own determinations regarding construction
costs nor of the responsibility for the means, methods, techniques, sequences, and
procedures of construction.

Add the following new paragraphs immediately after Paragraph 5.03.D:

The following table lists the reports of explorations and tests of subsurface conditions
at or adjacent to the Site that contain Technical Data, and specifically identifies the
Technical Data in the report upon which Contractor may rely:

Report Title Date of Technical Data
Report

No Reports [Identify Technical Data]

The following table lists the drawings of existing physical conditions at or adjacent to
the Site, including those drawings depicting existing surface or subsurface structures
at or adjacent to the Site (except Underground Facilities), that contain Technical Data,
and specifically identifies the Technical Data upon which Contractor may rely:

Drawings Title Date of Technical Data
Drawings

No Reports [Identify Technical Data]

5.04 Differing Subsurface or Physical Conditions

SC-5.04

Delete Paragraph 5.04.A.1 in its entirety.

5.06 Hazardous Environmental Conditions

SC-5.06

Add the following new paragraphs immediately after Paragraph 5.06.A.3:

3. The following table lists the reports known to Owner relating to Hazardous
Environmental Conditions at or adjacent to the Site, and the Technical Data (if any) upon
which Contractor may rely:
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Report Title Date of Technical Data
Report
No Reports [Identify Technical Data]

4. The following table lists the drawings known to Owner relating to Hazardous
Environmental Conditions at or adjacent to the Site, and Technical Data (if any) contained
in such Drawings upon which Contractor may rely:

Drawings Title Date of Technical Data
Drawings
No Reports [Identify Technical Data]

ARTICLE 6—BONDS AND INSURANCE

6.01 Performance, Payment, and Other Bonds
SC-6.01  Add the following paragraphs immediately after Paragraph 6.01.B:

1. Contractor shall furnish a statutory bond in an amount at least equal to the
Contract Price.

2. The correction period specified as one year after the date of Substantial
Completion in Paragraph 15.08.A of the General Conditions is hereby revised to
be 2 years after Substantial Completion.

6.03  Contractor’s Insurance
SC-6.03  Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C:

E. Workers” Compensation and Employer’s Liability: Contractor shall purchase and
maintain workers’ compensation and employer’s liability insurance, including, as
applicable, United States Longshoreman and Harbor Workers’ Compensation Act,
Jones Act, stop-gap employer’s liability coverage for monopolistic states, and foreign
voluntary workers’ compensation (from available sources, notwithstanding the
jurisdictional requirement of Paragraph 6.02.B of the General Conditions).
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Workers’ Compensation and Related Policies Policy limits of not
less than:
Workers’ Compensation
State Statutory
Applicable Federal (e.g., Longshoreman’s) Statutory
Foreign voluntary workers’ compensation (employer’s Statutory

responsibility coverage), if applicable

Jones Act (if applicable)

Bodily injury by accident—each accident $500,000
Bodily injury by disease—aggregate $500,000
Employer’s Liability

Each accident $500,000
Each employee $500,000
Policy limit $500,000

F. Commercial General Liability—Claims Covered: Contractor shall purchase and
maintain commercial general liability insurance, covering all operations by or on
behalf of Contractor, on an occurrence basis, against claims for:

1.

2.
3.

damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees,

damages insured by reasonably available personal injury liability coverage, and
damages because of injury to or destruction of tangible property wherever located,
including loss of use resulting therefrom.

G. Commercial General Liability—Form and Content: Contractor’s commercial liability
policy must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO)
commercial general liability form (occurrence form) and include the following
coverages and endorsements:

1.

b

Products and completed operations coverage.

a. Such insurance must be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as
identified in the Supplementary Conditions or elsewhere in the Contract)
evidence of continuation of such insurance at final payment and three years
thereafter.

Blanket contractual liability coverage, including but not limited to coverage of
Contractor’s contractual indemnity obligations in Paragraph 7.18.

Severability of interests and no insured-versus-insured or cross-liability
exclusions.

Underground, explosion, and collapse coverage.

Personal injury coverage.

Additional insured endorsements that include both ongoing operations and
products and completed operations coverage through ISO Endorsements

CG 20101001 and CG 2037 10 01 (together). If Contractor demonstrates to
Owner that the specified ISO endorsements are not commercially available, then
Contractor may satisfy this requirement by providing equivalent endorsements.

35-237346-001-0655 Supplementary Conditions
EJCDC® C-800 (2018 Edition) 007300 - 8

148




Section , ltem 1.

Arkansas City Goff Tower Rehabilitation City of Arkansas

7. For design professional additional insureds, ISO Endorsement CG 20 32 07 04
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the
Named Insured” or its equivalent.

H. Commercial General Liability—Excluded Content: The commercial general liability
insurance policy, including its coverages, endorsements, and incorporated provisions,
must not include any of the following:

1. Any modification of the standard definition of “insured contract” (except to delete
the railroad protective liability exclusion if Contractor is required to indemnify a
railroad or others with respect to Work within 50 feet of railroad property).

2. Any exclusion for water intrusion or water damage.

3. Any provisions resulting in the erosion of insurance limits by defense costs other
than those already incorporated in ISO form CG 00 01.

4. Any exclusion of coverage relating to earth subsidence or movement.

5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory
liability (other than worker’s compensation).
6. Any limitation or exclusion based on the nature of Contractor’s work.

7. Any professional liability exclusion broader in effect than the most recent edition
of ISO form CG 22 79.

I.  Commercial General Liability—Minimum Policy Limits

Commercial General Liability Policy limits of not
less than:
General Aggregate $2,000,000
Products—Completed Operations Aggregate $2,000,000
Personal and Advertising Injury $1,000,000
Bodily Injury and Property Damage—Each Occurrence $1,000,000

J. Automobile Liability: Contractor shall purchase and maintain automobile liability
insurance for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy must be written on an occurrence basis.

Automobile Liability Policy limits of not
less than:
Combined Single Limit
Combined Single Limit (Bodily Injury and Property $1,000,000
Damage)

K. Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or
excess liability insurance written over the underlying employer’s liability, commercial
general liability, and automobile liability insurance described in the Paragraphs above.
The coverage afforded must be at least as broad as that of each and every one of the
underlying policies.
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Excess or Umbrella Liability Policy limits of not
less than:
Each Occurrence $5,000,000
General Aggregate $5,000,000

6.04  Builder’s Risk and Other Property Insurance

SC-6.04  Supplement Paragraph 6.04 of the General Conditions with the following provisions:

F. Builder’s Risk Requirements: The builder’s risk insurance must:

1.

be written on a builder’s risk “all risk” policy form that at a minimum includes
insurance for physical loss or damage to the Work, temporary buildings,
falsework, and materials and equipment stored and in transit, and must not
exclude the coverage of the following risks: fire; windstorm; hail; flood;
earthquake, volcanic activity, and other earth movement; lightning; riot; civil
commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism and
malicious mischief; mechanical breakdown, boiler explosion, and artificially
generated electric current; collapse; explosion; debris removal; demolition
occasioned by enforcement of Laws and Regulations; and water damage (other
than that caused by flood).

a. Such policy will include an exception that results in coverage for ensuing
losses from physical damage or loss with respect to any defective
workmanship, methods, design, or materials exclusions.

b. Ifinsurance against mechanical breakdown, boiler explosion, and artificially
generated electric current; earthquake, volcanic activity, and other earth
movement; or flood, are not commercially available under builder’s risk
policies, by endorsement or otherwise, such insurance will be provided
through other insurance policies acceptable to Owner and Contractor.

cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a
similar nature that are to be incorporated into or used in the preparation,
fabrication, construction, erection, or completion of the Work, including Owner-
furnished or assigned property; (b) spare parts inventory required within the scope
of the Contract; and (c) temporary works which are not intended to form part of
the permanent constructed Work but which are intended to provide working
access to the Site, or to the Work under construction, or which are intended to
provide temporary support for the Work under construction, including
scaffolding, form work, fences, shoring, falsework, and temporary structures.
cover expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of contractors, engineers, and
architects).

extend to cover damage or loss to insured property while in temporary storage at
the Site or in a storage location outside the Site (but not including property stored
at the premises of a manufacturer or Supplier). If this coverage is subject to a
sublimit, such sublimit will be a minimum of $250,000.

extend to cover damage or loss to insured property while in transit. If this coverage
is subject to a sublimit, such sublimit will be a minimum of $250,000.
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6. allow for the waiver of the insurer’s subrogation rights, as set forth in this
Contract.

7. allow for partial occupancy or use by Owner by endorsement, and without

cancellation or lapse of coverage.

include performance/hot testing and start-up, if applicable.

9. be maintained in effect until the Work is complete, as set forth in
Paragraph 15.06.D of the General Conditions, or until written confirmation of
Owner’s procurement of property insurance following Substantial Completion,
whichever occurs first.

10 include as named insureds the Owner, Contractor, Subcontractors (of every tier),
and any other individuals or entities required by this Contract to be insured under
such builder’s risk policy. For purposes of Paragraphs 6.04, 6.05, and 6.06 of the
General Conditions, and this and all other corresponding Supplementary
Conditions, the parties required to be insured will be referred to collectively as
“insureds.” In addition to Owner, Contractor, and Subcontractors of every tier,
include as insureds the Engineer.

11. If debris removal in connection with repair or replacement of insured property is
subject to a coverage sublimit, such sublimit will be a minimum of $250,000.

*®

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.03  Labor; Working Hours
SC-7.03  Add the following new subparagraphs immediately after Paragraph 7.03.C:

1. Regular working hours will be 7:00 AM to 6:00 PM.

SC-7.03  Amend the first and second sentences of Paragraph 7.02.B to state “...all Work at the
Site shall be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday.”

SC-7.03  Add the following new paragraph immediately after Paragraph 7.03.C:

D. Contractor shall be responsible for the cost of any overtime pay or other expense
incurred by the Owner for Engineer’s services (including those of the Resident Project
Representative, if any), Owner's representative, and construction observation services,
occasioned by the performance of Work on Saturday, Sunday, any legal holiday, or as
overtime on any regular workday. If Contractor is responsible but does not pay, or if
the parties are unable to agree as to the amount owed, then Owner may impose a
reasonable set-off against payments due under Article 15.

7.10  Taxes
SC-7.10  Add a new paragraph immediately after Paragraph 7.10.A:

B. Owner is exempt from payment of sales and compensating use taxes of the State of
Kansas and of cities and counties thereof on all materials to be incorporated into the

Work.
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1.  Owner will furnish the required certificates of tax exemption to Contractor for use
in the purchase of supplies and materials to be incorporated into the Work.

2. Owner’s exemption does not apply to construction tools, machinery, equipment,
or other property purchased by or leased by Contractor, or to supplies or materials
not incorporated into the Work.

ARTICLE 9—OWNER'’S RESPONSIBILITIES

9.13 Owner’s Site Representative

SC-9.13 Add the following new paragraph immediately after Paragraph 9.12 of the
General Conditions:

A. Owner will furnish an “Owner’s Site Representative” to represent Owner at the
Site and assist Owner in observing the progress and quality of the Work. The
Owner’s Site Representative is not Engineer’s consultant, agent, or employee.
Owner’s Site Representative will be [Here identify individual or entirety].

B. The Owner’s Site Representative (OSR) will confer with Engineer regarding
OSR's actions.

1.

35-237346-001-0655

General: OSR's dealings in matters pertaining to the Work in general shall
be with Engineer and Contractor. OSR's dealings with Subcontractors
shall only be through or with the full knowledge and approval of
Contractor.

Schedules: Review the progress schedule, schedule of Shop Drawing and
Sample submittals, and Schedule of Values prepared by Contractor and
consult with Engineer concerning acceptability.

Conferences and Meetings: Attend meetings with Contractor, such as
preconstruction conferences, progress meetings, job conferences, and
other Project-related meetings, and prepare and circulate copies of minutes
thereof.

Liaison:

a. Serve as Engineer’s liaison with Contractor. Working principally
through Contractor’s authorized representative or designee, assist in
providing information regarding the provisions and intent of the
Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when
Contractor’s operations affect Owner’s on-Site operations.

c. Assist in obtaining additional details or information, when required for
proper execution of the Work.

Interpretation of Contract Documents:  Report to Engineer when
clarifications and interpretations of the Contract Documents are needed and
transmit to Contractor clarifications and interpretations as issued by
Engineer.

Supplementary Conditions

EJCDC® C-800 (2018 Edition) 007300-12

152




Section , ltem 1.

Arkansas City Goff Tower Rehabilitation City of Arkansas

6. Shop Drawings and Samples:

a. Record date of receipt of Samples and Contractor-approved Shop
Drawings.

b. Receive Samples which are furnished at the Site by Contractor and
notify Engineer of availability of Samples for examination.

c. Advise Engineer and Contractor of the commencement of any portion
of the Work requiring a Shop Drawing or Sample submittal for which
OSR believes that the submittal has not been approved by Engineer.

7. Modifications: Consider and evaluate Contractor’s suggestions for
modifications in Drawings or Specifications and report such suggestions,
together with OSR’s recommendations, if any, to Engineer. Transmit to
Contractor in writing decisions as issued by Engineer.

8. Review of Work and Rejection of Defective Work:

a. Conduct on-Site observations of Contractor’s work in progress to
assist Engineer in determining if the Work is in general proceeding in
accordance with the Contract Documents.

b. Report to Engineer whenever OSR believes that any part of
Contractor’s work in progress is defective, will not produce a
completed Project that conforms generally to the Contract Documents,
or will imperil the integrity of the design concept of the completed
Project as a functioning whole as indicated in the Contract Documents,
or has been damaged, or does not meet the requirements of any
inspection, test or approval required to be made; and advise Engineer
of that part of work in progress that OSR believes should be corrected
or rejected or should be uncovered for observation, or requires special
testing, inspection or approval.

9. Inspections, Tests, and System Start-ups:

a. Verify that tests, equipment, and systems start-ups and operating and
maintenance training are conducted in the presence of appropriate
Owner’s personnel, and that Contractor maintains adequate records
thereof.

b. Observe, record, and report to Engineer appropriate details relative to
the test procedures and systems start-ups.
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10. Records:

a. Prepare a daily report or keep a diary or log book, recording
Contractor’s hours on the Site, Subcontractors present at the Site,
weather conditions, data relative to questions of Change Orders, Field
Orders, Work Change Directives, or changed conditions, Site visitors,
deliveries of equipment or materials, daily activities, decisions,
observations in general, and specific observations in more detail as in
the case of observing test procedures; and send copies to Engineer.

b. Record names, addresses, fax numbers, e-mail addresses, web site
locations, and telephone numbers of all Contractors, Subcontractors,
and major Suppliers of materials and equipment.

c. Maintain records for use in preparing Project documentation.

11. Reports:

a. Furnish to Engineer periodic reports as required of progress of the
Work and of Contractor’s compliance with the Progress Schedule and
schedule of Shop Drawing and Sample submittals.

b. Draft and recommend to Engineer proposed Change Orders, Work
Change Directives, and Field Orders. Obtain backup material from
Contractor.

c. Immediately notify Engineer of the occurrence of any Site accidents,
emergencies, acts of God endangering the Work, force majeure or
delay events, damage to property by fire or other causes, or the
discovery of any Constituent of Concern or Hazardous Environmental
Condition.

12. Payment Requests: Review applications for payment with Contractor for
compliance with the established procedure for their submission and
forward with recommendations to Engineer, noting particularly the
relationship of the payment requested to the Schedule of Values, Work
completed, and materials and equipment delivered at the Site but not
incorporated in the Work.

13. Certificates, Operation and Maintenance Manuals: During the course of
the Work, verify that materials and equipment certificates, operation and
maintenance manuals and other data required by the Contract Documents
to be assembled and furnished by Contractor are applicable to the items
actually installed and in accordance with the Contract Documents, and
have these documents delivered to Engineer for review and forwarding to
Owner prior to payment for that part of the Work.

14. Completion:

a. Participate in Engineer’s visits to the Site to determine Substantial
Completion, assist in the determination of Substantial Completion and
the preparation of a punch list of items to be completed or corrected.

35-237346-001-0655 Supplementary Conditions
EJCDC® C-800 (2018 Edition) 00 73 00 - 14

154




Arkansas City Goff Tower Rehabilitation City of Arkansas

Section , ltem 1.

b. Participate in Engineer’s final visit to the Site to determine completion
of the Work, in the company of Owner and Contractor, and prepare a
final punch list of items to be completed and deficiencies to be
remedied.

c. Observe whether all items on the final list have been completed or
corrected and make recommendations to Engineer concerning
acceptance and issuance of the notice of acceptability of the work.

C. The OSR shall not:

1.

2.

7.

8.

Authorize any deviation from the Contract Documents or substitution of
materials or equipment (including “or-equal” items).

Exceed limitations of Engineer’s authority as set forth in the Contract
Documents.

Undertake any of the responsibilities of Contractor, Subcontractors, or
Suppliers.

Advise on, issue directions relative to, or assume control over any aspect
of the means, methods, techniques, sequences or procedures of
Contractor’s work.

Advise on, issue directions regarding, or assume control over security or
safety practices, precautions, and programs in connection with the
activities or operations of Owner or Contractor.

Participate in specialized field or laboratory tests or inspections conducted
off-site by others except as specifically authorized by Engineer.

Accept Shop Drawing or Sample submittals from anyone other than
Contractor.

Authorize Owner to occupy the Project in whole or in part.

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

SC-10.03  Add the following paragraphs immediately after Paragraph 10.03.A:

B. The Resident Project Representative (RPR) will be Engineer's representative at
the Site, will act as directed by and under the supervision of Engineer, and will
confer with Engineer regarding RPR's actions.

1.

35-237346-001-0655

General: RPR's dealings in matters pertaining to the Work in general shall
be with Engineer and Contractor. RPR's dealings with Subcontractors
shall only be through or with the full knowledge and approval of
Contractor. RPR shall generally communicate with Owner only with the
knowledge of and under the direction of Engineer.

Schedules: Review the progress schedule, schedule of Shop Drawing and
Sample submittals, and Schedule of Values prepared by Contractor and
consult with Engineer concerning acceptability.

Conferences and Meetings: Attend meetings with Contractor, such as
preconstruction conferences, progress meetings, job conferences, and other
Project-related meetings, and prepare and circulate copies of minutes
thereof.
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4. Liaison:

a. Serve as Engineer’s liaison with Contractor. Working principally
through Contractor’s authorized representative or designee, assist in
providing information regarding the provisions and intent of the
Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when
Contractor’s operations affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when
required for proper execution of the Work.

5. Interpretation of Contract Documents: Report to Engineer when
clarifications and interpretations of the Contract Documents are needed
and transmit to Contractor clarifications and interpretations as issued by
Engineer.

6. Shop Drawings and Samples:

a. Record date of receipt of Samples and Contractor-approved Shop
Drawings.

b. Receive Samples which are furnished at the Site by Contractor, and
notify Engineer of availability of Samples for examination.

c. Advise Engineer and Contractor of the commencement of any portion
of the Work requiring a Shop Drawing or Sample submittal for which
RPR believes that the submittal has not been approved by Engineer.

7. Modifications: Consider and evaluate Contractor’s suggestions for
modifications in Drawings or Specifications and report such suggestions,
together with RPR’s recommendations, if any, to Engineer. Transmit to
Contractor in writing decisions as issued by Engineer.

8. Review of Work and Rejection of Defective Work:

a. Conduct on-Site observations of Contractor’s work in progress to
assist Engineer in determining if the Work is in general proceeding in
accordance with the Contract Documents.

b. Report to Engineer whenever RPR believes that any part of
Contractor’s work in progress is defective, will not produce a
completed Project that conforms generally to the Contract Documents,
or will imperil the integrity of the design concept of the completed
Project as a functioning whole as indicated in the Contract Documents,
or has been damaged, or does not meet the requirements of any
inspection, test or approval required to be made; and advise Engineer
of that part of work in progress that RPR believes should be corrected
or rejected or should be uncovered for observation, or requires special
testing, inspection or approval.
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9. Inspections, Tests, and System Start-ups:

a.

Verify that tests, equipment, and systems start-ups and operating and
maintenance training are conducted in the presence of appropriate
Owner’s personnel, and that Contractor maintains adequate records
thereof.

Observe, record, and report to Engineer appropriate details relative to
the test procedures and systems start-ups.

10. Records:

a.

C.

Prepare a daily report or keep a diary or log book, recording
Contractor’s hours on the Site, Subcontractors present at the Site,
weather conditions, data relative to questions of Change Orders, Field
Orders, Work Change Directives, or changed conditions, Site visitors,
deliveries of equipment or materials, daily activities, decisions,
observations in general, and specific observations in more detail as in
the case of observing test procedures; and send copies to Engineer.
Record names, addresses, fax numbers, e-mail addresses, web site
locations, and telephone numbers of all Contractors, Subcontractors,
and major Suppliers of materials and equipment.

Maintain records for use in preparing Project documentation.

11. Reports:

a.

Furnish to Engineer periodic reports as required of progress of the
Work and of Contractor’s compliance with the Progress Schedule and
schedule of Shop Drawing and Sample submittals.

Draft and recommend to Engineer proposed Change Orders, Work
Change Directives, and Field Orders. Obtain backup material from
Contractor.

Immediately notify Engineer of the occurrence of any Site accidents,
emergencies, acts of God endangering the Work, force majeure or
delay events, damage to property by fire or other causes, or the
discovery of any Constituent of Concern or Hazardous Environmental
Condition.

12. Payment Requests: Review applications for payment with Contractor for
compliance with the established procedure for their submission and
forward with recommendations to Engineer, noting particularly the
relationship of the payment requested to the Schedule of Values, Work
completed, and materials and equipment delivered at the Site but not
incorporated in the Work.
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13. Certificates, Operation and Maintenance Manuals: During the course of

the Work, verify that materials and equipment certificates, operation and
maintenance manuals and other data required by the Contract Documents
to be assembled and furnished by Contractor are applicable to the items
actually installed and in accordance with the Contract Documents, and
have these documents delivered to Engineer for review and forwarding to
Owner prior to payment for that part of the Work.

14. Completion:

a. Participate in Engineer’s visits to the Site to determine Substantial
Completion, assist in the determination of Substantial Completion and
the preparation of a punch list of items to be completed or corrected.

b. Participate in Engineer’s final visit to the Site to determine completion
of the Work, in the company of Owner and Contractor, and prepare a
final punch list of items to be completed and deficiencies to be
remedied.

c. Observe whether all items on the final list have been completed or
corrected and make recommendations to Engineer concerning
acceptance and issuance of the notice of acceptability of the work.

C. The RPR shall not:

1.

2.

7.

8.

Authorize any deviation from the Contract Documents or substitution of
materials or equipment (including “or-equal” items).

Exceed limitations of Engineer’s authority as set forth in the Contract
Documents.

Undertake any of the responsibilities of Contractor, Subcontractors, or
Suppliers.

Advise on, issue directions relative to, or assume control over any aspect
of the means, methods, techniques, sequences or procedures of
Contractor’s work.

Advise on, issue directions regarding, or assume control over security or
safety practices, precautions, and programs in connection with the
activities or operations of Owner or Contractor.

Participate in specialized field or laboratory tests or inspections conducted
off-site by others except as specifically authorized by Engineer.

Accept Shop Drawing or Sample submittals from anyone other than
Contractor.

Authorize Owner to occupy the Project in whole or in part.

SC-10.03  Add the following new paragraphs immediately after Paragraph 10.03.A:

B. On this project, by agreement with the Owner, Engineer will not furnish a
Resident Project Representative to represent Engineer at the Site or assist
Engineer in observing the progress and quality of the work. Any reference to the
Resident Project Representative shall refer to the Owner’s Site Representative.

35-237346-001-0655
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ARTICLE 13—COST OF WORK; ALLOWANCES, UNIT PRICE WORK

13.01 Cost of the Work

SC-13.01 Supplement Paragraph 13.01.C.2 by adding the following definition of small tools and
hand tools:

a. For purposes of this paragraph, “small tools and hand tools” means any tool
or equipment whose current price if it were purchased new at retail would be
less than $500.

13.03 Unit Price Work
SC-13.03 Delete Paragraph 13.03.B in its entirety and insert the following in its place:

B. The quantities of items of unit price work are based on the work as included in the
contract documents. Adjustments of the quantities shall only occur with a change in
the work as set forth in a Change Order.

SC-13.03 Delete Paragraph 13.03.E in its entirety and insert the following in its place:
E. Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with
respect to an item of Unit Price Work if:

a. the extended price of a particular item of Unit Price Work amounts to 10
percent or more of the Contract Price (based on quantities at the time of
Contract formation) and the variation in the quantity of that particular item
of Unit Price Work actually furnished or performed by Contractor differs by
more than 30 percent from the estimated quantity of such item indicated in
the Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated with any related
changes in quantities of other items of Work, and in Contractor’s costs to perform
such other Work, such that the resulting overall change in Contract Price is
equitable to Owner and Contractor.

3. Adjusted unit prices will apply to all units of that item.
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ARTICLE 15—PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS;
CORRECTION PERIOD

15.01 Progress Payments

SC-15.01

F.

Add the following new Paragraph 15.01.F:

For contracts in which the Contract Price is based on the Cost of Work, if Owner
determines that progress payments made to date substantially exceed the actual
progress of the Work (as measured by reference to the Schedule of Values), or present
a potential conflict with the Guaranteed Maximum Price, then Owner may require that
Contractor prepare and submit a plan for the remaining anticipated Applications for
Payment that will bring payments and progress into closer alignment and take into
account the Guaranteed Maximum Price (if any), through reductions in billings,
increases in retainage, or other equitable measures. Owner will review the plan,
discuss any necessary modifications, and implement the plan as modified for all
remaining Applications for Payment.

15.03 Substantial Completion
SC-15.03 Add the following new subparagraph to Paragraph 15.03.B:

1. If some or all of the Work has been determined not to be at a point of Substantial
Completion and will require re-inspection or re-testing by Engineer, the cost of
such re-inspection or re-testing, including the cost of time, travel and living
expenses, will be paid by Contractor to Owner. If Contractor does not pay, or the
parties are unable to agree as to the amount owed, then Owner may impose a
reasonable set-off against payments due under this Article 15.

15.08 Correction Period
SC-15.08 Add the following new Paragraph 15.08.G:

G.

The correction period specified as one year after the date of Substantial Completion in
Paragraph 15.08.A of the General Conditions is hereby revised to be the number of
years set forth in SC-6.01.B.1; or if no such revision has been made in SC-6.01.B, then
the correction period is hereby specified to be 2 years after Substantial Completion.

ARTICLE 17—FINAL RESOLUTIONS OF DISPUTES

17.02 Arbitration
SC-17.02  Add the following new paragraph immediately after Paragraph 17.01.

A. All matters subject to final resolution under this Article will be settled by arbitration

administered by the American Arbitration Association in accordance with its
Construction Industry Arbitration Rules (subject to the conditions and limitations of
this Paragraph SC-17.02). Any controversy or claim in the amount of $100,000 or less
will be settled in accordance with the American Arbitration Association’s
supplemental rules for Fixed Time and Cost Construction Arbitration. This agreement
to arbitrate will be specifically enforceable under the prevailing law of any court
having jurisdiction.
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The demand for arbitration will be filed in writing with the other party to the Contract
and with the selected arbitration administrator, and a copy will be sent to Engineer for
information. The demand for arbitration will be made within the specific time required
in Article 17, or if no specified time is applicable within a reasonable time after the
matter in question has arisen, and in no event will any such demand be made after the
date when institution of legal or equitable proceedings based on such matter in
question would be barred by the applicable statute of limitations.

The arbitrator(s) must be licensed engineers, contractors, attorneys, or construction
managers. Hearings will take place pursuant to the standard procedures of the
Construction Arbitration Rules that contemplate in-person hearings. The arbitrators
will have no authority to award punitive or other damages not measured by the
prevailing party's actual damages, except as may be required by statute or the Contract.
Any award in an arbitration initiated under this clause will be limited to monetary
damages and include no injunction or direction to any party other than the direction to
pay a monetary amount.

The Arbitrators will have the authority to allocate the costs of the arbitration process
among the parties but will only have the authority to allocate attorneys' fees if a
specific Law or Regulation or this Contract permits them to do so.

The award of the arbitrators must be accompanied by a reasoned written opinion and
a concise breakdown of the award. The written opinion will cite the Contract
provisions deemed applicable and relied on in making the award.

The parties agree that failure or refusal of a party to pay its required share of the
deposits for arbitrator compensation or administrative charges will constitute a waiver
by that party to present evidence or cross-examine witness. In such event, the other
party shall be required to present evidence and legal argument as the arbitrator(s) may
require for the making of an award. Such waiver will not allow for a default judgment
against the non-paying party in the absence of evidence presented as provided for
above.

No arbitration arising out of or relating to the Contract will include by consolidation,
joinder, or in any other manner any other individual or entity (including Engineer, and
Engineer’s consultants and the officers, directors, partners, agents, employees or
consultants of any of them) who is not a party to this Contract unless:

1. the inclusion of such other individual or entity will allow complete relief to be
afforded among those who are already parties to the arbitration;

2. such other individual or entity is substantially involved in a question of law or fact
which is common to those who are already parties to the arbitration, and which
will arise in such proceedings;

3. such other individual or entity is subject to arbitration under a contract with either
Owner or Contractor, or consents to being joined in the arbitration; and

4. the consolidation or joinder is in compliance with the arbitration administrator’s
procedural rules.
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H. The award will be final. Judgment may be entered upon it in any court having
jurisdiction thereof, and it will not be subject to modification or appeal, subject to
provisions of the Laws and Regulations relating to vacating or modifying an arbitral
award.

I.  Except as may be required by Laws or Regulations, neither party nor an arbitrator may
disclose the existence, content, or results of any arbitration hereunder without the prior
written consent of both parties, with the exception of any disclosure required by Laws
and Regulations or the Contract. To the extent any disclosure is allowed pursuant to
the exception, the disclosure must be strictly and narrowly limited to maintain
confidentiality to the extent possible.

17.03 Attorneys’ Fees
SC-17.03  Add the following new paragraph immediately after Paragraph 17.02.
17.03 Attorneys’ Fees

A. For any matter subject to final resolution under this Article, the prevailing party shall
be entitled to an award of its attorneys’ fees incurred in the final resolution
proceedings, in an equitable amount to be determined in the discretion of the court,
arbitrator, arbitration panel, or other arbiter of the matter subject to final resolution,
taking into account the parties’ initial demand or defense positions in comparison with
the final result.

END OF SECTION
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SECTION 01 22 00
MEASUREMENT AND PAYMENT

PART 1 - GENERAL

1.1

1.2

A.

SUMMARY

Section includes administrative and procedural requirements for measurement and
payment of all bid items indicated on the bid form.

PROCEDURES

The total bid for each section of the contract shall cover all work shown on the
drawings and required by the specifications and other contract documents. All costs in
connection with the work, including furnishing of all materials, equipment, supplies,
and appurtenances; providing all construction plant, equipment, tools, and incidentals;
and performing of all necessary labor to fully complete the work, shall be included in
the unit and lump sum prices named in the Bid Form. No item that is required by the
Contract Documents for the proper and successful completion of the work will be paid
for outside of or in addition to the prices submitted in the Proposal. All work not
specifically set forth as a pay item in the Bid Form shall be considered a subsidiary
obligation of the Contractor and all costs in connection therewith shall be included in
the prices named in the Bid Form.

All incidental, subsidiary, and miscellaneous items of work essential to completion of
the project in a satisfactory manner shall be done at no additional cost to the Owner.
Some, but not all, of the items that shall be considered incidental, or subsidiary are as
follows:

1.  The support, protection, and maintenance of existing utilities such as power and
telephone poles, sanitary sewers, manholes, storm drains and other such items that
are to be maintained in place, before, during, and after construction of the
proposed improvements.

2. Removal of structures or obstructions required to complete the work as indicated

on the drawing.

Relocation of existing utilities where indicated in the drawings.

Traffic control.

Acquisition of additional working space and/or easements.

Construction Staking.

Other items as noted in these specifications or on the drawings that do not have a

specific associated bid item.

ok Ww
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1.3 BID ITEM MEASUREMENT/PAYMENT

A. REHABILITATION OF WATER TOWER

This item will be paid for at the contract lump sum price bid, complete and in place.
Included is cleaning, blasting, and coating of the entire interior and exterior of the water
tower. This includes testing of the blast material and adequate disposal of the blast and
paint debris. Also included in the work is monitoring, testing, site restoration, and
placing the tower back in service. The lump sum bid shall include items detailed in
Section 13 04 16 — Miscellaneous Water Storage Tank Work. The price bid shall be full
compensation for all materials, labor, equipment, tools, and incidentals necessary to
complete the work.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 29 00
PAYMENT PROCEDURES

PART 1 - GENERAL

1.1

1.2

35-237346-001-0655

A.

SUMMARY

Section includes administrative and procedural requirements necessary to prepare and
process Applications for Payment.

SCHEDULE OF VALUES

Coordination: Coordinate preparation of the schedule of values with preparation of
Contractor's construction schedule.

1.

Coordinate line items in the schedule of values with other required administrative
forms and schedules, including the following:

a.  Application for Payment forms with continuation sheets.

b.  Submittal schedule.

c.  Items required to be indicated as separate activities in Contractor's
construction schedule.

Submit the schedule of values to Engineer at earliest possible date, but no later
than thirty days before the date scheduled for submittal of initial Application for
Payment.

Format and Content: Contractor shall establish the schedule of values based on the bid
form and Project Manual table of contents.

1.

Identification: Include the following Project identification on the schedule of
values:

Project name and location.
Name of Engineer.

Engineer’s project number.
Contractor's name and address.
Date of submittal.

©po o

Arrange schedule of values consistent with format of EJCDC Document C-620 or
as approved by the Engineer.

Provide a breakdown of the Contract Sum in enough detail to facilitate continued
evaluation of Applications for Payment and progress reports. Coordinate with
Project Manual table of contents. Provide multiple line items for principal
subcontract amounts in excess of five percent of the Contract Sum.

Payment Procedures
012900-1
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4.  Provide separate line items in the schedule of values for initial cost of materials,
for each subsequent stage of completion, and for total installed value of that part
of the Work.

5. Each item in the schedule of values and Applications for Payment shall be
complete. Include total cost and proportionate share of general overhead and
profit for each item.

a. Temporary facilities and other major cost items that are not direct cost of
actual work-in-place may be shown either as separate line items in the
schedule of values or distributed as general overhead expense, at
Contractor's option.

6.  Schedule Updating: Update and resubmit the schedule of values before the next
Applications for Payment when Change Orders or Construction Change
Directives result in a change in the Contract Sum.

APPLICATIONS FOR PAYMENT

Each Application for Payment following the initial Application for Payment shall be
consistent with previous applications and payments as certified by Engineer and paid
for by Owner.

Application for Payment Forms: Use EJCDC Document C-620 or form provided by
the Engineer as form for Applications for Payment.

Application Preparation: Complete every entry on form. Execute by a person
authorized to sign legal documents on behalf of Contractor. Engineer will return
incomplete applications without action.

1.  Entries shall match data on the schedule of values and Contractor's construction
schedule. Use updated schedules if revisions were made.

2. Include amounts for work completed following previous Application for Payment,
whether or not payment has been received. Include only amounts for work
completed at time of Application for Payment.

3. Include amounts of Change Orders and Construction Change Directives issued
before last day of construction period covered by application.

Stored Materials: Include in Application for Payment amounts applied for materials or
equipment purchased or fabricated and stored, but not yet installed. Differentiate
between items stored on-site and items stored off-site.

1. Provide certificate of insurance, evidence of transfer of title to Owner, and
consent of surety to payment, for stored materials.

2. Provide supporting documentation that verifies amount requested, such as paid
invoices. Match amount requested with amounts indicated on documentation; do
not include overhead and profit on stored materials.

3. Provide summary documentation for stored materials indicating the following:

35-237346-001-0655 Payment Procedures
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a.  Value of materials previously stored and remaining stored as of date of
previous Applications for Payment.

b.  Value of previously stored materials put in place after date of previous
Application for Payment and on or before date of current Application for
Payment.

c.  Value of materials stored since date of previous Application for Payment
and remaining stored as of date of current Application for Payment.

E. Transmittal: Submit one signed original copy of each Application for Payment to
Engineer.

1. Transmit each copy with a transmittal form listing attachments and recording
appropriate information about application.
2. Waiver Forms: Submit executed waivers of lien on forms, acceptable to Owner.

F. Initial Application for Payment: Administrative actions and submittals that must
precede or coincide with submittal of first Application for Payment include the
following:

List of subcontractors.

Schedule of values.

Contractor's construction schedule (preliminary if not final).
Products list (preliminary if not final).

Submittal schedule (preliminary if not final).

List of Contractor's staff assignments.

List of Contractor's principal consultants.

Copies of building permits.

Copies of authorizations and licenses from authorities having jurisdiction for
performance of the Work.

10. Initial progress report.

11. Report of preconstruction conference.

WX B LD —

G. Application for Payment at Substantial Completion: After Engineer issues the
Certificate of Substantial Completion, submit an Application for Payment showing 100
percent completion for portion of the Work claimed as substantially complete.

1.  Include documentation supporting claim that the Work is substantially complete
and a statement showing an accounting of changes to the Contract Sum.

2. This application shall reflect Certificate(s) of Substantial Completion issued
previously for Owner occupancy of designated portions of the Work.

H. Final Payment Application: After completing Project closeout requirements, submit
final Application for Payment with releases and supporting documentation not
previously submitted and accepted, including, but not limited, to the following:

1. Evidence of completion of Project closeout requirements.
2. Insurance certificates for products and completed operations where required and
proof that taxes, fees, and similar obligations were paid.

35-237346-001-0655 Payment Procedures
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3. Updated final statement, accounting for final changes to the Contract Sum.
4.  Evidence that claims have been settled.
5. Final meter readings for utilities, a measured record of stored fuel, and similar

data as of date of Substantial Completion or when Owner took possession of and
assumed responsibility for corresponding elements of the Work.
6.  Final liquidated damages settlement statement.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 33 00
SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1

A.

1.2

1.3

SUMMARY

Section includes requirements for the submittal schedule and administrative and
procedural requirements for submitting Shop Drawings, Product Data, Samples, and
other submittals.

DEFINITIONS

Action Submittals: Written and graphic information and physical samples that require
Engineer's responsive action. Action submittals are those submittals indicated in
individual Specification Sections as "action submittals."

Information Only Submittals: Written and graphic information and physical samples
that do not require Engineer's responsive action. Submittals may be rejected for not
complying with requirements. Informational submittals are those submittals indicated
in individual Specification Sections as "informational submittals."

File Transfer Protocol (FTP): Communications protocol that enables transfer of files to
and from another computer over a network and that serves as the basis for standard
Internet protocols. An FTP site is a portion of a network located outside of network
firewalls within which internal and external users are able to access files.

Portable Document Format (PDF): An open standard file format licensed by Adobe
Systems used for representing documents in a device-independent and display
resolution-independent fixed-layout document format.

SUBMITTAL ADMINISTRATIVE REQUIREMENTS

Engineer's Digital Data Files: Electronic digital data files of the Contract Drawings will
be provided by Engineer for Contractor's use in preparing submittals.

Coordination: Coordinate preparation and processing of submittals with performance of
construction activities.

Processing Time: Allow time for submittal review, including time for resubmittals, as
follows:

1.  Time for review shall commence on Engineer's receipt of submittal.

35-237346-001-0655 Submittal Procedures
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No extension of the Contract Time will be authorized because of failure to
transmit submittals enough in advance of the Work to permit processing,
including resubmittals.

Initial Review: Allow 14 calendar days for initial review of each submittal. Allow
additional time if coordination with subsequent submittals is required. Engineer
will advise Contractor when a submittal being processed must be delayed for
coordination.

Resubmittal Review: Allow 14 calendar days for review of each resubmittal.

D. Electronic Submittals: Identify and incorporate information in each electronic submittal
file as follows:

1.

2.

Contractor shall generate a separate email for each submittal. Each email shall
contain only 1 pdf document.

Assemble complete submittal package into a single indexed file incorporating
submittal requirements of a single Specification Section and transmittal form with
links enabling navigation to each item.

Name file with submittal number or other unique identifier, including revision
identifier.

Provide means for insertion to permanently record Contractor's review and
approval markings and action taken by Engineer.

Transmittal Form for Electronic Submittals shall contain the following
information:

Project name.

Date.

Name and address of Engineer.

Name of Contractor.

Name of firm or entity that prepared submittal.
Names of subcontractor, manufacturer, and supplier.
Category and type of submittal.

Submittal purpose and description.

Related physical samples submitted directly.
Indication of full or partial submittal.

TP o as o

E.  Paper and/or Material Submittals:

1.  Assemble complete submittal package into a single indexed file incorporating
submittal requirements of a single Specification Section and transmittal form with
links enabling navigation to each item.

2. Provide means for insertion to permanently record Contractor's review and
approval markings and action taken by Engineer.

3.  Transmittal Form for Paper/Material Submittals shall contain the following
information:

a.  Project name.
b. Date.
35-237346-001-0655 Submittal Procedures
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Name and address of Engineer.

Name of Contractor.

Name of firm or entity that prepared submittal.
Names of subcontractor, manufacturer, and supplier.
Category and type of submittal.

Submittal purpose and description.

Related physical samples submitted directly.
Indication of full or partial submittal.

TrEGE e oo

Options: Identify options requiring selection by Engineer.

Deviations and Additional Information: Contractor shall provide, in writing, a record of
relevant information, requests for data, revisions other than those requested by Engineer
on previous submittals, and deviations from requirements in the Contract Documents,
including minor variations and limitations. Include same identification information as
related submittal.

Resubmittals: Make resubmittals in same form and number of copies as initial
submittal.

1.  Note date and content of previous submittal.
Note date and content of revision in label or title block and clearly indicate extent
of revision.

3. Resubmit submittals until they are marked with approval notation from Engineer's
action stamp.

Distribution: Contractor shall furnish copies of final submittals to manufacturers,
subcontractors, suppliers, fabricators, installers, authorities having jurisdiction, and
others as necessary for performance of construction activities.

PART 2 - PRODUCTS

2.1

A.

SUBMITTAL PROCEDURES

General Submittal Procedure Requirements: Prepare and submit submittals required by
individual Specification Sections. Types of submittals are indicated in individual
Specification Sections.

1.  Submit electronic submittals via email as PDF electronic files.

a.  Engineer will return review comments as an electronic Project record
document file.

b.  Product samples shall be delivered directly to the Engineer’s mailing
address.

35-237346-001-0655 Submittal Procedures
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Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not
base Shop Drawings on reproductions of the Contract Documents or standard printed

data.

1.

3.

Preparation: Fully illustrate requirements in the Contract Documents. Include the
following information, as applicable:

Identification of products.

Schedules.

Compliance with specified standards.

Notation of coordination requirements.

Notation of dimensions established by field measurement.

Relationship and attachment to adjoining construction clearly indicated.
g.  Seal and signature of professional engineer if specified.

Mo a0 o

Sheet Size: Except for templates, patterns, and similar full-size drawings, submit
Shop Drawings on sheets at least 8-1/2 by 11 inches, but no larger than 22 by 34
inches.

Submit Shop Drawings as a PDF electronic file.

Samples: Submit Samples for review of kind, color, pattern, and texture for a check of
these characteristics with other elements and for a comparison of these characteristics
between submittal and actual component as delivered and installed.

1.

2.

Transmit Samples that contain multiple, related components such as accessories
together in one submittal package.

Identification: Attach label on unexposed side of Samples that includes the
following:

Description of Sample.

Product name and name of manufacturer.

Sample source.

Number and title of applicable Specification Section.
Specification paragraph number and generic name of each item.

oo o

For projects where electronic submittals are required, provide corresponding
electronic submittal of Sample transmittal, digital image file illustrating Sample
characteristics, and identification information for record.

Disposition: Maintain sets of approved Samples at Project site, available for
quality-control comparisons throughout the course of construction activity.
Sample sets may be used to determine final acceptance of construction associated
with each set.

a.  Samples that may be incorporated into the Work are indicated in individual
Specification Sections. Such Samples must be in an undamaged condition at
time of use.

b.  Samples not incorporated into the Work shall be designated as Owner's
property or the property of the Contractor.
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Material Certificates: Submit written statements on manufacturer's letterhead certifying
that material complies with requirements in the Contract Documents.

Material Test Reports: Submit reports written by a qualified testing agency, on testing
agency's standard form, indicating and interpreting test results of material for
compliance with requirements in the Contract Documents.

Product Test Reports: Submit written reports indicating that current product produced
by manufacturer complies with requirements in the Contract Documents. Base reports
on evaluation of tests performed by manufacturer and witnessed by a qualified testing
agency, or on comprehensive tests performed by a qualified testing agency.

Preconstruction Test Reports: Submit reports written by a qualified testing agency, on
testing agency's standard form, indicating and interpreting results of tests performed
before installation of product, for compliance with performance requirements in the
Contract Documents.

Compatibility Test Reports: Submit reports written by a qualified testing agency, on
testing agency's standard form, indicating and interpreting results of compatibility tests
performed before installation of product. Include written recommendations for primers
and substrate preparation needed for adhesion.

Field Test Reports: Submit written reports indicating and interpreting results of field
tests performed either during installation of product or after product is installed in its
final location, for compliance with requirements in the Contract Documents.

PART 3 - EXECUTION

3.1

A.

CONTRACTOR'S REVIEW

Action and Information Only Submittals: Review each submittal and check for
coordination with other Work of the Contract and for compliance with the Contract
Documents. Note corrections and field dimensions. Mark with approval stamp before
submitting to Engineer.

Approval Stamp: Stamp each submittal with a uniform, approval stamp. Include Project
name and location, submittal number, Specification Section title and number, name of
reviewer, date of Contractor's approval, and statement certifying that submittal has been
reviewed, checked, and approved for compliance with the Contract Documents.

END OF SECTION
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SECTION 09 96 00
HIGH-PERFORMANCE COATINGS FOR WATER STORAGE TANKS

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. This Section includes field surface preparation and painting related to the rehabilitation
of welded steel water storage tanks.

1.  Surface preparation and field applications of primers and finishes are specified in
this Section.

B. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 1 Specification Sections, apply to this Section.

1.2 REFERENCES

A. This Section contains references to the governing standards and documents listed below.
They are a part of this Section as specified and modified; the current version shall apply
unless otherwise noted. In case of conflict between the requirements of this section and
those of the listed documents, the more stringent of the requirements shall prevail.

1.  American Water Works Association
a.  ANSI/AWWA D102-14 Coating Steel Water Storage Tanks
2. NSF International

a.  NSF/ANSI Standard 61 Drinking Water System Components.
b.  NSF/ANSI REF Standard 600 Health Effects Evaluation and Criteria for
Chemicals in Drinking Water

3. SSPC: The Society for Protective Coatings

a.  SSPC SP1 Solvent Cleaning.
b.  SSPC 3 Power Tool Cleaning.
c.  SSPC 10/NACE No. 2 Near White Metal Blast Cleaning joint standard.

4. NACE International

a. NACE SP0188 — Standard Practice for Discontinuity (Holiday) Testing of
Protective Linings
b.  NACE No. 2 Near White Metal Blast Cleaning joint standard.

35-237346-001-0655 High-Performance Coatings for Water Storage Tanks
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1.3 SUMMARY

A. This Section includes surface preparation and application of high-performance coating
systems on the following substrates:

1.  Exterior Substrates:
a.  Steel.
2. Interior Substrates:
a.  Steel, immersion.
B. Related Sections include the following:

1. Division 1, Section “Disinfection of Water Storage Facilities”

14 SUBMITTALS
A. Submit under provisions of Division 1.
Manufacturer's data sheets on each product to be used, including:

Preparation instructions and recommendations.

Storage and handling requirements and recommendations.

Installation methods.

Operation and maintenance data.

Provide material analysis, including vehicle type and percentage by weight and by

volume of vehicle, resin, and pigment.

6.  Manufacturer’s certified test reports showing the substitute product(s) performance
as outlined in Paragraph 2.15 shall be submitted.

7. Submit manufacturer’s Material Safety Data Sheets (MSDS) and other safety

requirements.

agrwdE

C. Manufacturer's Certificates: Certify products meet or exceed specified requirements.
D. Logo Mock-up of water tower logo painting with text, color, and text size to match
existing.
15 QUALITY ASSURANCE

A. Manufacturer's Quality Assurance: Submit manufacturer's certification that coatings
comply with specified requirements and are suitable for intended application.

B. Applicator's Quality Assurance: Submit list of a minimum of 5 completed projects of
similar size and complexity to this Work. Include for each project:

35-237346-001-0655 High-Performance Coatings for Water Storage Tanks
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Project name and location.

Name of owner.

Name of contractor.

Name of coating manufacturer.

Approximate area of coatings applied.

Date of completion.

Letter from Coatings manufacturer that account is in good standings.

NoakowhE

Pre-application Meeting: Convene a pre-application meeting before start of application
of coating systems. Require attendance of parties directly affecting work of this section,
including Contractor, City, applicator, and Coatings manufacturer's representative.
Review the following:

Environmental requirements.

Protection of surfaces not scheduled to be coated.
Surface preparation.

Application methods.

Repair.

Field quality control.

Cleaning.

Protection of coating systems.

One-year inspection.

0. Coordination with other work.

BOoo~NoOR~WDNE

DELIVERY, STORAGE, AND HANDLING

Delivery: Deliver materials to site in manufacturer's original, unopened containers and
packaging, with labels clearly identifying:

Coating or material name.
Manufacturer.

Color name and number.

Batch or lot number.

Date of manufacture.

Mixing and thinning instructions.

ouhkwnE

Storage:

1.  Store materials in a clean dry area and within temperature range in accordance with
manufacturer's instructions.

2. Keep containers sealed until ready for use.

3. Do not use materials beyond the manufacturer’s shelf-life limits.

Handling: Protect materials during handling and application to prevent damage or
contamination.

35-237346-001-0655 High-Performance Coatings for Water Storage Tanks
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D. Store and dispose of solvent-based materials, and materials used with solvent-based
materials, in accordance with requirements of local authorities having jurisdiction.

1.7 PROJECT CONDITIONS

A. Maintain environmental conditions (temperature, humidity, and ventilation) within limits
recommended by manufacturer for optimum results. Do not install products under
environmental conditions outside the manufacturer’s absolute limits.

B. Weather:

1. Airand Surface Temperatures: Prepare surfaces and apply and cure coatings within
air and surface temperature range in accordance with manufacturer's instructions.

2. Surface Temperature: Minimum of 5 degrees F (3 degrees C) above dew point.

3. Relative Humidity: Prepare surfaces and apply and cure coatings within relative
humidity range in accordance with manufacturer's instructions.

4.  Precipitation: Do not prepare surfaces or apply coatings in rain, snow, fog, or mist.

C. Ventilation: Provide ventilation during coating evaporation stage in confined or enclosed
areas in accordance with manufacturer's instructions.

D. Dust and Contaminants:

1.  Schedule coating work to avoid excessive dust and airborne contaminants.
2. Protect work areas from excessive dust and airborne contaminants during coating
application and curing.

PART 2 - PRODUCTS

2.1 HIGH PERFORMANCE COATINGS GENERAL
A. Materials Compatibility:

1. Provide primers and finish-coat materials that are compatible with one another and
with the substrates indicated under conditions of service and application, as
demonstrated by manufacturer based on testing and field experience.

2. Provide products of same manufacturer for each coat in a coating system.

2.2 MANUFACTURERS

A. Products of Tnemec Company, Inc., Kansas City, Missouri represented by Kyle Long
(316) 737-3404, KLong@tnemec.com, and www.tnemec.com are listed to establish a
standard of performance and quality. The specified basis of design is intended to provide
the longest service life, lowest life cycle cost, and most sustainable solution.

35-237346-001-0655 High-Performance Coatings for Water Storage Tanks
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B. Materials specified herein shall not preclude consideration of equivalent or superior
materials. Suggested equivalent materials or other substitutions shall be submitted to
specifier for consideration in compliance with substitution procedures in Section 01 25
00 of this Project Manual and include the following.

1.

2.

Submittals shall be provided no later than (10) days after Owner/Owner’s Agent
letter of Notice to Proceed.

Requests for substitution shall include evidence of satisfactory past performance in
a similar environment.

Substitutions will not be considered that change the number of coats or do not meet
specified dry film thicknesses.

Manufacturer’s certified test reports showing the substitute product(s) performance
as outlined in Paragraph 2.15 shall be submitted.

After the second submittal, Engineer/Owner or Owner’s Agent hourly rates will be
charged to review further submittals.

C. Bidders desiring to use paints other than those specified shall submit their proposal based
on the specified materials. Submittals shall include a side-by-side comparison of the
performance attributes of the proposed materials as compared to the specified coatings.
In no case will the request be considered unless all information is received, in writing, ten
days prior to the bid opening date.

2.3 METAL PRIMERS, INTERIOR WET

1.

Urethane Primer, Zinc-Rich - Tnemec Series 94-H,0 Hydro-Zinc

a.  VOC content: 89 grams/liter

b.  Volume solids: 62%

c.  Certified by NSF International in accordance with NSF/ANSI/CAN Std. 61
and the extraction requirements of NSF/ANSI/CAN 600.

24 EPOXY COATING, INTERIOR WET

1. Interior Wet shall include all surfaces inside the tower bowl.
2. Stripe Coat: Tnemec Series N140 Pota-Pox Plus

a.  VOC content: 285 grams/liter

b.  Volume solids: 67%

c.  Certified by NSF International in accordance with NSF/ANSI/CAN Std. 61
and the extraction requirements of NSF/ANSI/CAN 600 for use as a primer
or intermediate coat with any Tnemec NSF certified primer and topcoat
coating system provided the primer, intermediate and topcoat meet their
certified end uses.

3. Intermediate & Finish Coat: Tnemec Series 21 Epoxoline
35-237346-001-0655 High-Performance Coatings for Water Storage Tanks
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c.  Certified by NSF International in accordance with NSF/ANSI/CAN Std. 61
and the extraction requirements of NSF/ANSI/CAN 600.

2.5 EPOXY COATING, EXTERIOR
1. Prime Coat: Tnemec Series 27 F.C. Typoxy
a.  VOC content: 282 grams/liter
b.  Volume solids: 58%
2.6 POLYURETHANE COATING, EXTERIOR
1.  Intermediate Coat: Tnemec Series 1095 Endura-Shield
a.  VOC content: 232 grams/liter
b.  Volume solids: 66%
c.  Finish: Semi-Gloss
2.7 FLUOROPOLYMER COATING, EXTERIOR
1.  Finish Coat: Tnemec Series 700 HydroFlon
a.  VOC content: 351 grams/liter

b. Volume solids: 60%
C. Finish: Gloss

PART 3 - EXECUTION

3.1 EXAMINATION

A. Do not begin installation until the substrates have been properly prepared.

If substrate preparation is the responsibility of another installer, notify City of

unsatisfactory preparation before proceeding.

3.2 PROTECTION OF SURFACES NOT SCHEDULED TO BE COATED

A. Protect surrounding areas and surfaces not scheduled to be coated from damage during

surface preparation and application of coatings.

35-237346-001-0655 High-Performance Coatings for Water Storage Tanks
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Immediately remove coatings that fall on surrounding areas and surfaces not scheduled
to be coated.

1.

After completing the coating application, reinstall equipment that was removed

using workers skilled in the particular trade(s) involved.

SURFACE PREPARATION

Prepare surfaces in accordance with manufacturer's instructions.

1.

Interior Wet: Prepare surface in accordance with SSPC-SP10/NACE 2 Near White
Metal Blasting- The removal of all grease, dirt, dust, mill scale, rust, paint, oxides,
corrosion products and other foreign matter by compressed air nozzle blasting,
centrifugal wheels, or other specified method. Discoloration caused by certain
stains shall be limited to no more than 5 percent of each unit area. Unit area is
approximately 9 in2 (6400 m2).

Exterior: High pressure water blast entire area with a minimum of 3500 psi at the
tip at a rate of 3-5 gallons per minute, utilizing an orbital tip and TSP solution to
remove all chalk, mildew, loose paint, and exterior contaminants. Follow with a
high-pressure water rinse with a minimum of 3500 psi at the tip at a rate of 3-5
gallons per minute. The intent of this surface preparation is to remove all surface
contaminants on the entire tank and all loose finish paint.

All rusted, abraded, and exposed steel shall be Power Tool Cleaned in accordance
with SSPC-SP3. All loose paint shall be removed with the same power tools, but
remaining intact primers can be left in place. Feather all edges. Test patch
recommended prior to full application of coating system.

Irregular Surfaces.

1.

Remove and remediate the following:

Correct steel and fabrication defects revealed by surface preparation.
Remove weld spatter and slag.

Round sharp edges and corners of welds to a smooth contour.
Smooth weld undercuts and recesses.

Grind down porous welds to pinhole-free metal.

Remove weld flux from surface.

D OO0 T

Surfaces are dry and free of moisture.

Remove visible oil, grease, and other foreign matter in accordance with SSPC-SP1, unless
otherwise specified.

High-Performance Coatings for Water Storage Tanks
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3.4 APPLICATION
A. Apply coatings in accordance with manufacturer's instructions.

3.5

3.6

1.  Mix and thin coatings, including multi-component materials, in accordance with
manufacturer's instructions.

2. Keep containers closed when not in use to avoid contamination.

3. Do not use mixed coatings beyond pot life limits.

4.  Use application equipment, tools, pressure settings, and techniques in accordance
with manufacturer's instructions.

Uniformly apply coatings at spreading rate required to achieve specified DFT listed in
either Section 3.11 or 3.12.

Apply coatings to be free of film characteristics or defects that would adversely affect
performance or appearance of coating systems.

Stripe paint with brush critical locations on steel such as welds, corners, and edges using
specified primer.
HOLIDAY DETECTION

Upon full cure, the installed lining system shall be checked by high voltage spark
detection in accordance with NACE SP0188 and the Manufacturer’s printed application
guide to verify a pinhole-free surface. Areas which do not pass the spark detection test
shall be corrected at no cost to the Owner.

DISINFECTION AND FILLING OF TANK:

Provide adequate ventilation for proper drying of paint on interior surfaces and which
will remove solvent vapors.

Following final application, the tank shall not be disinfected or filled until coating system
is fully cured.

Refer to applicable product data sheet(s) for dry time/temperature requirements.
Disinfection (if specified) shall be in compliance with AWWA C652, or as instructed by
the City.

Interface with Other Work:

1. Allow a minimum of seven days curing time after application of final coat to tank
interior before flushing, disinfecting, or filling with water.

35-237346-001-0655 High-Performance Coatings for Water Storage Tanks
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3.7 REPAIR

A. Materials and Surfaces Not Scheduled to Be Coated: Repair or replace damaged materials
and surfaces not scheduled to be coated.

B. Damaged Coatings: Touch-up or repair damaged coatings. Touch-up of minor damage
shall be acceptable where the result is not visibly different from adjacent surfaces. Recoat
the entire surface where touch-up result is visibly different, either in sheen, texture, or
color.

C. Coating Defects: Repair in accordance with manufacturer's instructions coatings that
exhibit film characteristics or defects that would adversely affect performance or
appearance of coating systems.

3.8 FIELD QUALITY CONTROL
A. Inspector's Services:

1. Verify coatings and other materials are as specified.

2. Verify surface preparation and application are as specified.

3. Verify DFT of each coat and total DFT of each coating system specified using wet
film and dry film gauges.

4.  Coating Defects: Check coatings for film characteristics or defects that would
adversely affect performance or appearance of coating systems.

5.  Report:
a.  Submit written reports describing inspections made and actions taken to

correct nonconforming work.

b.  Report nonconforming work not corrected.
c.  Submit copies of report to City and Contractor.

B. Manufacturer's Technical Services: Coordinate with coating manufacturer's technical
service department or independent sales representative for current technical data and
instructions.

3.9 CLEANING AND PROTECTION

A. Remove temporary coverings and protection of surrounding areas and surfaces.
Protect surfaces of coating systems from damage during construction.

C. Touch-up, or repair damaged products before Substantial Completion.

35-237346-001-0655 High-Performance Coatings for Water Storage Tanks
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3.10

A

3.11

3.12

Section , ltem 1.

ONE-YEAR INSPECTION

Owner will set date for one-year inspection of coating systems.

Inspection shall be attended by Owner, Contractor, City, and manufacturer's
representative.

Repair deficiencies in coating systems as determined by City in accordance with
manufacturer’s instructions.

EXTERIOR HIGH-PERFORMANCE COATING SCHEDULE

Tank Exterior Overcoat:

1.  Epoxy/Polyurethane/Fluoropolymer:

a.

Surface Preparation: High-Pressure Water Blast & SSPC-SP3 Power Tool
Cleaning

Spot Prime Rusted/Bare Steel: Tnemec Series 27 F.C. Typoxy at 3.0-4.0 mils
DFT

Full Prime Coat: Tnemec Series 27 F.C. Typoxy at 3.0-4.0 mils DFT
Intermediate Coat: Tnemec Series 1095 Endura-Shield at 2.0-3.0 mils DFT
Color should be in the same family as selected finish coat color.

Finish Coat: Tnemec Series 700 HydroFlon at 2.0-3.0 mils DFT
Logos/Letterings: Tnemec Series 700 HydroFlon at 2.0-3.0 mils DFT
Additional coats and/or a clear coat may be needed depending on the selected
colors for logo.

INTERIOR HIGH-PERFORMANCE COATING SCHEDULE

A. Tank Interior, Wet:

1.  Zinc/Epoxy System:

a.  Surface Preparation: SSPC-SP10/NACE 2

b.  First Coat: Tnemec Series 94-H20 Hydro-Zinc at 2.5-3.5 mils DFT

c.  Stripe Coat: Tnemec Series N140 Pota-Pox Plus Stripe coat all seams, welds,
pits angles, etc.

d.  Intermediate Coat: Tnemec Series 21-1255 Beige Epoxoline at 6.0-8.0 mils
DFT

e. Finish Coat: Tnemec Series 21-15BL Tank White Epoxoline at 6.0-8.0 mils
DFT

f. Total DFT: 14.5-19.5 mils DFT.

END OF SECTION
35-237346-001-0655 High-Performance Coatings for Water Storage Tanks
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SECTION 13 04 16
MISCELLANEOUS WATER TOWER WORK

PART 1 - GENERAL

1.1

A.

1.2

1.3

SUMMARY

Work under this section consists of miscellaneous water tower rehabilitation work to be
completed prior to application of coating systems.

The following work items shall be completed on the tank.

1. Caulk Roof Beams and Roof Structure Following Sand Blasting
. Repair/Replace ladder standoffs and bolts that show signs of corrosion.
3. Remove existing safety climb systems on existing ladders and install cable safety
climb system on all ladders.

SUBMITTALS

Product Data: For each type of product. Shop Drawings:

1. Include fabrication and installation details and attachments to other work.
2. Construction details and dimensions.
3. Material and Finish descriptions.

QUALITY ASSURANCE SUBMITTALS:

General: Submittals shall be made by the Contractor in accordance with the procedures
set forth in Division 1.

All improvements shall meet, at a minimum, all requirements of AWWA, OSHA, and
KDHE for steel water storage tanks.

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION

3.1 MISCELLANEOUS WATER TOWER IMPROVEMENTS
A. Roof Beam Sealing: Contractor shall seal roof beams and roof structure. The sealant
shall be Sikaflex-1a or approved equal.
35-237346-001-0655 Miscellaneous Water Storage Tank Work
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B.  Ladder Repair: The Contractor shall repair all ladders that show signs of corrosion, as
needed. The ladder standoffs and bolts that show signs of corrosion shall be repaired or

replaced prior to coating application. Tower ladders shall comply with requirements of
OSHA standards, Section 1910.27.

C.  Ladder Safety Climb Systems: The contractor shall remove all existing safety climb
systems and replace with cable ladder safety climbing devices that meet OSHA
requirements. Three complete sets of safety climbing equipment for the cable safety
climb systems shall be provided to the Owner, including but not limited to, Class 3 full
body harnesses, trolleys, snap hooks, and any other equipment necessary. Safety climb
devices shall be approved by owner and engineer prior to installation.

END OF SECTION

35-237346-001-0655 Miscellaneous Water Storage Tank Work
130416-2

185




Appendix A

Tnemec Technical Service Preliminary Research Summary

Section , ltem 1.

186




TNEMEC

Section , ltem 1.

TNEMEC COMPANY, INC.

Technical Service Department
101 West 26th Avenve North Kansas City, MO 64116  TEL: 816-474-3400 FAX: 816-326-4332 www.tnemec.com

Date: October 15, 2023

To: Kyle Long (043, 039)

From: Brandon Robinson

Subject: Ark City Goff Industrial Tower —Arkansas City, KS
Activity: Overcoat Analysis

Customer: City of Arkansas City —Arkansas City, KS

Tnemec Technical Service Preliminary Research Summary
PURPOSE / BACKGROUND INFORMATION

The sample you submitted is reported to represent the exterior coatings on steel at the Subject
location. You have requested generic identification and dry film thickness (DFT) measurements
for all layers of the sample.

ANALYSES

Microscopic examination and Fourier Transform Infrared Spectroscopy (FTIR) were performed on the
submitted samples.

Sample: “Ark City Goff Industrial Tower”
Microscopic Examination:
e The sample appeared to be three layers.
e The white back layer measured an average DFT of 5.2 mils.
e The beige second layer measured an average DFT of 6.2 mils.
e The blue front layer measured an average DFT of 1.3 mils.

FTIR Analysis:
e The white back layer appeared to be polyamide epoxy.

e The beige second layer appeared to be polyamide epoxy.
e The blue front layer appeared to be acrylic polyurethane.

If other information becomes available, or if other forms of assistance are required, please let us know.

Regards,

BLEL

Brandon Robinson

Technical Service Representative

CIP level 2 — AMPP Certified Coating Inspector # 74128
Tnemec Company, Inc.

Information, suggestions, and opinions in this report are based upon what is conveyed from the Painting Contractor/General
Contractor/Architect/Engineer/Owner/Tnemec Representative; including but not limited to, the Analytical Analyses of the
samples Tnemec receives from the Subject Project/Representatives. Therefore, the comments contained herein may or may
not be pertinent to and reflective of all aspects of the Project.
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City Commission Agenda Iltem

Meeting Date: April 2, 2024

From: Environmental Services Department
Item: Freight Cost — New Membranes for Water Plant RO System
Purpose: A Resolution authorizing the City of Arkansas City to accept occurred freight cost associated

with the previously approved of Reverse Osmosis Membranes purchase from Kansas Water
Technologies, for an amount not to exceed $3,400.00. (Voice Vote)

Background:

On February 6, 2024, the governing body approved Resolution No. 2024-02-3598, which accepted a bid
submitted by KWT for the purchase of Reverse Osmosis Membranes and installation assistance thereof, for an
amount not to exceed $319,200.00. The bid tab and the quote submitted by KTW did indicate that delivery cost
would be determined at the time of sale and consequently was not included in the purchase amount. The
approval of this request will both show record of and allow staff to pay the occurred estimated freight cost.

Commission Options:

1. Approve the Resolution
2. Disapprove the Resolution
3. Table the Resolution for further discussion

Fiscal Impact:

Amount: $3,400.00
Fund: 16 - Water Department: 651 - Water Treatment Facility Expense Code: 7405 Capital Outlay

X Included in budget [ ] Grant [ ] Bonds [] Other Not Budgeted
Attachments: Resolution, KTW invoice, and original bid tab.

Approved for Agenda by:

—_

Randy Frazer, City Manager
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A RESOLUTION AUTHORIZING THE CITY OF ARKANSAS CITY TO ACCEPT OCCURRED FREIGHT COST
ASSOICATED WITH THE PREVIOUSLY APPROVED REVERSE OSMOSIS MEMBRANES PURCHASE FROM
KANSAS WATER TECHNOLIGIES, FOR AN AMOUNT NOT TO EXCEED $3,400.00.

WHEREAS, on February 6, 2024, the governing body approved Resolution No. 2024-02-3598, which accepted
a bid submitted by Kansas Water Technologies (KWT) for the purchase of Reverse Osmosis Membranes and
installation assistance thereof, for an amount not to exceed $319,200.00; and

WHEREAS, the bid tab and the quote submitted by KTW did indicate that delivery cost would be determined
at the time of sale and consequently was not included in the purchase amount; and

WHEREAS, the approval of this request will both show record of and allow staff to pay the occurred
estimated freight cost.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF ARKANSAS CITY, KANSAS:

SECTION ONE: The Governing Body of the City of Arkansas City, Kansas, hereby authorizes the City of Arkansas
City, Kansas, to accept occurred freight cost associated with the previously approved of Reverse Osmosis
Membranes purchase from Kansas Water Technologies, for an anticipated amount of $3,400.00.

SECTION TWO: The Governing Body of the City of Arkansas City, Kansas, hereby authorizes the mayor and/or
city staff of The City of City of Arkansas City, Kansas, to take such further and other necessary actions that are

required to effectuate the intent and purposes of this Legislative Enactment.

SECTION THREE: This Resolution shall be in full force and effect from its date of passage by the Governing
Body of the City of Arkansas City, Kansas.

PASSED AND RESOLVED by the Governing Body of the City of Arkansas City, Kansas, on this 2" day of April 2024.

(Seal)

Jay Warren, Mayor

ATTEST:

Tiffany Parsons, City Clerk

APPROVED AS TO FORM:

Larry R. Schwartz, City Attorney

CERTIFICATE
| hereby certify that the above and foregoing is a true and correct copy of Resolution No. 2024-04- of
the City of Arkansas City, Kansas, adopted by the Governing Body thereof on April 2, 2024, as the same appears

of record in my office.

DATED:

Tiffany Parsons, City Clerk
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Meeting Date: April 2, 2024

From: Tony Tapia, Public Services Superintendent
Item: NWCC Re-Roof
Purpose: A Resolution authorizing the City of Arkansas City to accept a bid submitted by Melton

Industries, of Wichita, KS to re-coat the entire Northwest Community Center roof, for an
amount not to exceed $27,900.00. (Voice Vote)

Background:

The entire 8,500 sq. ft. Northwest Community Center roof is in need of repair. Three bids were sought after for
this project from Melton Industries, Rhoden Roofing and ARMA, who all three placed bids. Staff recommend
accepting the bid from Melton Industries due to meeting all the specifications including being under budget.
Melton will spray elastomeric latex to the entire roof. Melton Industries has done work for the city in the past,
including the Fire Department’ s roof in 2022, they are a trusted company.

Commission Options:

1. Approve the Resolution
2. Disapprove the Resolution
3. Table the Resolution for further discussion
Fiscal Impact:
Amount: $27,900.00
Fund: 01- General Fund Department: 530-Parks & Facilities Expense Code: 7402-Capital Improvement
X Included in budget [ ] Grant [ ] Bonds [] Other Not Budgeted

Attachments: Bid tab and estimates.

Approved for Agenda by:

—_

Randy Frazer, City Manager
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RESOLUTION NO. 2024-04-
A RESOLUTION AUTHORIZING THE CITY OF ARKANSAS CITY TO ACCEPT A BID SUBMITTED BY
MELTON INDUSTRIES, OF WICHITA, KS TO RE-COAT THE ENTIRE NORTHWEST COMMUNITY CENTER
ROOF, FOR AN AMOUNT NOT TO EXCEED $27,900.00.
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF ARKANSAS CITY, KANSAS:
SECTION ONE: The Governing Body of the City of Arkansas City, Kansas, hereby authorizes the City of Arkansas
City, Kansas, to accept a bid submitted by Melton Industries, of Wichita, KS to the entire roof the entire
Northwest Community Center roof, for an amount not to exceed $27,900.00.
SECTION TWO: The Governing Body of the City of Arkansas City, Kansas, hereby authorizes the Mayor and/or
City staff of the City of Arkansas City, Kansas, to take such further and other necessary actions that are

required to effectuate the intent and purposes of this Legislative Enactment.

SECTION THREE: This Resolution shall be in full force and effect from its date of passage by the Governing
Body of the City of Arkansas City, Kansas.

PASSED AND RESOLVED by the Governing Body of the City of Arkansas City, Kansas, on this 2™ day of April 2024.

(Seal)

Jay Warren, Mayor
ATTEST:

Tiffany Parsons, City Clerk

APPROVED AS TO FORM:

Larry R. Schwartz, City Attorney

CERTIFICATE
| hereby certify that the above and foregoing is a true and correct copy of Resolution No. 2024-04- of the
City of Arkansas City, Kansas, adopted by the Governing Body thereof on April 2, 2024, as the same appears of

record in my office.

DATED:

Tiffany Parsons, City Clerk

191




Northwest Community Center Roof Repair

Section , ltem 1.

COMPANY Melton Industries Rhoden Roofing ARMA
SCOPE OF WORK Spray elastomeric latex wite top coat to the entire roof to be sealed Apply hybrid urethane sealant & apply PM 3200 series to the entire roof to be sealed Apply a acrylic metal roof sealant
QUOTEPRICE [ § 27,900.00 | $ 44,000.00 | $ 22,675.00
START TIME 30 days after being approved 30 days after being approved As soon as he has an opening looking at late summer
JOB PROCESS Seal around all HVAC units,stack, & seams with sealant & fabric as necessary Apply hubrid urethane sealant to all penetrations, damaged areas & apply PM 3200 Apply primer, apply base coating & white topcoat over
WARRANTY 10 year, non prorated, "Leak Free" warranty for materials & labor 20 year No-Leak 1ty 10 year system

Budgeted amount for this is $35,000

Recommendation would be to proceed with Melton Industries, due to being in budget range & will extend the life of current roof,
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ELTON.

industries, L.L.C.

P.0. Box 253, Wichita, KS 67201-0253 316-744-1210 Fax 316-440-6693

OFFER AND AGREEMENT

SUBMITTED TO Tony Tapia|PHONE DATE
C|ty of Arkansas City (620) 441-4488 2/7/2024
STREET JOB NAME MR
615 W Birch NW Community Center - Ark City
CITY, STATE and ZIP JOB LOCATION
Arkansas City, KS 67005 Same

We hereby submit specifications and estimates for:
Material, equipment and labor to create a leak free roof (approximately 8,400 sq., ft.,) by:

1) Power wash the entire roof area to be sealed.

2) Seal around all HVAC units, vents, stacks, and seams with sealant and fabric, as necessary.

3) Spray elastomeric latex white top coat at a rate of 1.5 gal. per sq. (100 sq. ft.) to the entire area.
4) Clean up job site to its original state prior to leaving.

5) Provide a "10 year, non prorated, Leak Free" warranty for materials and labor.

Offer Subject to the terms and conditions of this Offer and Agreement, including the Terms and Conditions on the reverse side of (this
Agreement), Melton Industries, L.L.C. (“Melton,” “We,” “Us,” or “Our”) offer to provide the above-named customer ("Customer,” "You," or
"Your") with the services and materials stated in the above Specifications and in accordance with the conditions stated in this Agreement in
consideration for You to Us payment of:
Twenty Seven Thousand Nine Hundred & 00/100's---=-=-==ameex- Dollars ($ 27.900.00) plus sales tax.
Payment will be made as follows: 40% Down, Balance to be paid immediately upon completion of job.
This offer is automatically withdrawn if not accepted by You within 30 days of the above date. g 2/ _@ % ;
Authorized signature on behalf of Melton: '

Arkansas City will provide Melton Ind with fresh water to clean the roof as necessary.

Name/Title: Gail D. Melton Member

Your acceptance of this Agreement is expressly limited to the terms of this Agreement. This Agreement and any documents incorporated or attached to this
Agreement, are the complete agreement and understanding of the parties, and there are no other prior or contemporaneous agreements or understandings
regarding its subject matter. This Agreement may not be modified or interpreted by reference to any proper course of dealing, usage of trade, or cause of
performance. Additional or conflicting terms and conditions submitted on any invoice or other documentation submitted or supplied by you are expressly
rejected by Us. No modification of this Agreement will be effective unless in writing, signed by our President. WE DO NOT AUTHORIZE ANY OTHER
PERSON, INCLUDING, WITHOUT LIMITATION, OUR SALES AGENTS, MANUFACTURES, OR SUBCONTRACTORS, TO MAKE ANY

ANY REPRESENTATIONS, WARRANTIES, PROMISES, GUARANTEES, OR COVENANTS ON OUR BEHALF OR TO MODIFY THIS
AGREEMENT, AND YOU EXPRESSLY DISCLAIM ANY RELIANCE ON OTHER STATEMENTS.

Acceptance of Offer and Agreement

I have read and understand the terms and conditions of this Agreement, including those stated on the reverse side . By signing below, | am forming a
binding contract. I am the owner of the above-described building/property and/or I have authority to authorize You to perform this Agreement.

IF YOU ARE A CONSUMER (UNDER THE KCPA), YOU MAY CANCEL THIS AGREEMENT AT ANY TIME PRIOR TO MIDNIGHT OF THE
THIRD BUSINESS DAY AFTER THE DATE OF THIS AGREEMENT. SEE THE ATTACHED NOTICE OF CANCELLATION FORM FOR AN
EXPLANATION OF THIS RIGHT.

Signature
Date of Acceptance Signature
I am a: Corporation Limited Liability Co. General Partnership
Individual/Sole Proprietor/Spouse Family Partnership
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TERMS AND CONDITIONS

These Terms and Conditions, together with the provisions on the revise side (the “Order”), form the parties’ Agreement. Capitalized terms not defined below

have the meaning given in the Order.

1. Performance. Subject to the terms and conditions of this Agreement, we
will supply the materials and perform the services specified in the
Specifications within a mutually agreed period with reasonable allowance for
ordering and shipping of materials and any consultations with Your insurer.
Unless stated in the Specifications, Our services do not include and you are
solely responsible for (a) timely removal, reinstallation, and recalibration of
any equipment, satellite dishes, antennas, solar panels, or other items attached
to or located on the roof; (b) repair or mitigation of pre-existing structural
problems; (c) relocation of pipes, wires, 'or equipment to comply with
applicable building code; (d) removal or replacement of other materials,
including flashing, fascia, soffit, or guttering; (d) proper removal and disposal
of pre-existing hazardous waste, including asbestos; (¢) work necessitating an
electrician, plumber, or other licensed tradesman. We may delegate or
subcontract, our performance under this Agreement, in whole or in part. If the
Order states that we will be paid by insurance proceeds and if Your insurance
coverage is insufficient to pay the full amount of the Estimate (as may be
modified), as defined below, then Our obligation is only to perform services
and supply materials up to the amount of such coverage as We may reasonably
determine.

2. Customer Obligations. It is a condition to our performance and your sole
obligation timely to provide: (a) full and free access to all locations where
services are performed; (b) adequate utilities, including power and water,
required to perform the services; (c) secure area to store materials and Our
equipment; (d) obtain and maintain insurance covering the replacement value
of the applicable property: and () complete and accurate information related
to this Agreement.

3. Change Orders. We are not required to provide services or materials related
to any condition not stated in the Specifications that increases Our costs or
any deviation from the Specifications requested by You or required by
applicable law, unless we agree in writing with an appropriate increase in the
amounts payable hereunder. You are responsible for any additional payments,
including if such payments are not covered by Your insurer.

4. Acceptance. Upon completion of the services, You must promptly inspect
the materials and services. You will be deemed to have irrevocably accepted
the materials and services unless you provide Us written notice of objection
within five (5) business days thereafter.

5. Insurance Proceeds. If the Order states that we will be paid by insurance
proceeds, We will prepare an estimate of the cost of materials, services, and
other charges (the “Estimate”), and We will present the Estimate to You and
Your insurer on request. Upon request, We will reasonably consult with Your
insurer concerning the Estimate, the basis for the information included therein,
and technical assistance associated with the Estimate. We may in our
discretion modify the Estimate based on consultation with You or Your
insurer. You agree to provide Us with claim coverage information, other
documentation, and correspondence with Your insurer upon request and to use
your best efforts to obtain approval of the Estimate by Your insurer. If the
amount of repairs approved by Your insurer equal or exceeds the Estimate (as
We may modify), You agree to promptly pay us upon receipt the amount of
all proceeds paid by Your insurer. If the amount of repairs approved by Your
insurer is less than the Estimate, We have the option in our sole discretion to
perform under this Agreement for the amount approved by your insurer or to
terminate this Agreement without additional liability. You also agree to pay
Us any non-recoverable depreciation, if applicable, but not to exceed the
Estimate, and the amount of any deductible. If You breach this Agreement,
You agree that the Estimate is the reasonable amount of Our damages.

6. Payment. You will pay amounts stated in the Order in accordance with the
terms stated in the Order. If no payment terms are specified, you will pay Us
for services at Our then-standard rates and our cost for materials supplied
within net ten (10) days after the date of invoice. You will pay us an additional
fee equal to the lesser of one and one-half percent (1.5%) per month or the
highest rate allowed by law on all past-due charges until paid in full, together
with all costs of collection and attorneys’ fees.

7. Taxes. Except for amounts attributable to Our net income, You are solely
responsible for the amount of all taxes and related penalties and interest arising
out of or related to this Agreement.

8. Lien. You grant Us a purchase money security interest in the materials,
equipment, and fixtures provided under this Agreement and in all proceeds
and replacements thereto until We are paid in full. If you fail to timely pay,
We may file a lien against the real estate subject to the services. You will sign
and deliver to Us a financing statement, fixture filing, mortgage, or any

additional documents We may require, and You irrevocably appoint Us Your
attorney-in-fact to execute such documents.

9. Limited Warranty. We warrant for one year after completion that services
will be performed in a workman manner according to standards generally
accepted in the industry in Kansas; provided, however, that this warranty is
void if You have not made payment in full. If You make a warranty claim and
we determine the subject of the claim is not covered by Our warranty, You
agree to pay Us on a time-and-expense basis for Our investigation of the Claim -
in accordance with our then-standard rates. Warranties for materials are
provided solely by the manufacturer. We will assign to You our rights under
any manufacturer warranty given to Us, if allowed.

10. Disclaimer. EXCEPT AS EXPRESSLY STATED IN SECTION 9, THE
SERVICES AND MATERIALS ARE PROVIDED “AS IS” AND “WITH
ALL FAULTS,” AND WE MAKE NO REPRESENTATIONS OR
WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING,
WITHOUT LIMITATION, FOR FITNESS FOR A PARTICULAR
PURPOSE, MERCHANTABILITY, OR INFRINGEMENT.

11. Limitations. Our entire liability for any claim, whether in contract, strict
liability, tort (including negligence), or other legal theory, arising out of,
connected with, or resulting from this Agreement will be, at Our sole option,
(a) to perform again the services, (b) repair or replace the materials or portion
thereof, or (c) credit or refund to You the price actually paid to Us; in each
case for the portion of services or materials that gives rise to the claim. Our
liability will not exceed the total amount paid to Us. We will not be liable for
any indirect, special, exemplary, incidental, consequential, or punitive
damages, including lost profits and cost of cover. This section states Our entire
obligation and Your exclusive remedy for a breach of this Agreement. No
action may be maintained by You unless brought within one (1) year after the
cause of action accrues. Some laws may prohibit certain disclaimers or
limitations on remedies. If such a law applies, the terms of this Agreement are
amended as strictly required by said law.

12. Term and Termination. The term of this Agreement begins on your timely
signature and, unless earlier terminated as provided herein, will end upon
payment in full to Us of all amounts owed. Subject to any condition stated
herein, this Agreement may be terminated (a) by a party upon notice to the
other party of the other party’s breach; (b) by Us if You cease doing business
as a going concern, transfer all or substantially all of Your assets, make an
assignment for the benefit of creditors, or institute or have instituted against
You any bankruptcy, insolvency, reorganization, dissolution, liquidation, or
similar proceedings; (c) by Us if We deem ourselves insecure; or (d) upon any
other event stated elsewhere allowing a party to terminate this Agreement.
Upon termination, all amounts to come due will immediately accelerate. Your
payment obligation and the rights and obligations under Sections 7, 8, and 10
through 16 will survive expiration or termination of this Agreement.

13. Remedies. If You claim that We have breached, You must first give Us
thirty (30) days’ written notice of the claim, during which time We may cure
the breach and incur no liability. We may suspend performance during Your
breach and the time of Our performance will be extended until You cure the
breach. You will be liable for all damages, costs, expenses incurred or to be
incurred by reason of Your breach, threatened breach, and you will pay Our
attorneys’ fees and expenses arising out of or related to any dispute under this
Agreement. Our rights and remedies hereunder are in addition to any rights
and remedies at law or in equity.

14. Excuse of Performance. We will have no obligation or liability for any
failure or delay due to a cause not reasonably within Our control, including,
for example, accident, fire, explosion, riot, acts of war or terror, acts of God,
civil disturbances, inclement weather, earthquakes, and other casualties,
strikes, other labor disturbances, delays or failures caused by shippers,
vendors, suppliers, or subcontractors, or destruction or significant damage to
the building/property stated in the Order.

15. Law and Disputes. This Agreement will be governed by the laws of the
State of Kansas, with regard to the rules governing conflicts of law. Any action
arising out of or related to the Agreement must be brought exclusively in a
court sitting in Sedgwick County, Kansas.

16. Binding Effect. You may not assign your rights or obligations under this
Agreement. This Agreement binds and benefits You and Us and each of Your
and Our respective heirs, administrators, executors, personal representatives,
and permitted successors and assigns. Except to the extent prohibited by law,
no third party will be the beneficiary to any of the rights or obligations
hereunder.
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316-927-2233
358 S. Laura
Wichita, KS 67211
State Registration #13-117885

ESTIMATE/CONTRACT:

TO: City of Arkansas City PHONE: 620-441-3766 DATE: 02/22/2024

Contact: Tony Tapia
STREET: 615 W Birch Ave CITY/STATE/ZIP: Arkansas City, KS 67005

We hereby submit specifications and estimates for the following:

e Clean roof surface free from debris to achieve adhesion.

Apply hybrid urethane sealant to all penetrations, damaged areas, 4 known leaks.

Apply PM 3200 series or Instacoat IPP 250 HS Gray high solids silicone roof
coating to entire surface.

Protect the landscape.

Remove all job-related debris.

Light Gray color, less likely to show the dust/dirt in the following years.

20 year No-Leak warranty

PLEASE NOTE: All vehicles must be parked up wind or I prefer off premises due to
possible overspray.

We hereby purpose to furnish all materials and labor for complete job in accordance with the above specs for the sum of:
Forty Four Thousand Dollars...........................co0ieeeuieieennnezn: ($44.000.00 tax included)

Payment to be made as follows: 50 due upon execution of agreement and 50% due upon completion. Interest
accrued after 30 days will be 18%.

Customer Acceptance: The above prices, specifications and conditions are satisfactory and are accepted.
Rhoden Roofing LLC is authorized to do the work as specified. Payment will be made as outlined above.

Date of Acceptance: Signature:

*This proposal may be withdrawn after 30 days due to change in the price of materials
Rhoden Roofing LLC authorized Signature:

By: Keith Ludwig
Cell: 316-841-0708
DITIONAL CONTRACT PROVISION.
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ALL OF THE PROVISIONS ON PAGE 1 & 2 OF THE CONTRACT ARE MATERIAL TERMS OF THIS CONTRACT AND APPLY TO TH ~coron » Item 1.

PERFORMED UNDER THIS CONTRACT BETWEEN “YOU™ AND RHODEN ROOFING LLC. (“RHODEN™)

PAYMENTS:

1.) Paymentis due in full at the Rhoden offices in Wichita, KS upon completion of work. Payments not received by Rhoden within 30 days of substantial
completionare deemed to bein default and shall bearinterest fromthe date due at the rate of 1 8% per annum orthe maximum rate ofinterest permitted by law which
everis higher. In addition to principal amounts and interest owed, You agreeto pay Rhoden’s reasonable collection costs, including but not limited to attorney’s fees
and filing fees if Rhoden places any amount in default for collection.

}' 3
2) Home Repairs, especially roofing work, involves constructionand demolitionand canresult in fallingdebris. You agree not to enter or permit guests or
invitees into the working area while work is ongoing. Rhoden is not responsible for injuries to you or your guests who enter the work area.
3) Replacing yourroof is a dirty job that creates dust and debris that will enter your attic and potentially your home. Use caution when lowering your attic
stairs after reroofing to avoid any overlooked debris that may have fallen.
4.) Your landscaping is important tous and efforts will be made to protect it during construction. However, if the design of thehome, landscaping, and scope of
work does not permit to protect an area, You agree that we are not responsible for damage to landscaping resulting from norma | construction activity.
5.) You agree to provide Rhoden and material distributors unobstructed access to your driveway while work is in progress. The equipment and materials used

in home construction, especially roofing, are heavy. Youagree that Rhoden is notresponsible for driveway and curb damage thatresults from completing your project.

CONSTRUCTION MATTERS NOT INCL D:

6.) Construction on a home, especially a roof, exposes pre-existing structural problems. You agreethat repairing pre-existing structural problems is not a part of
this contract and Rhoden is notobligated to make suchrepairs. An example of such a condition is when a new roof will accen tuate sagging rafters and trusses.
7.) Building codes and good building practices require that air conditioning, water, and electric lines and pipes be located a safe distance below the roof

decking. Youagree that Rhoden is not responsible for nail penetrations to air conditioning, water or electric lines or pipes that are located less than 3" below the botiom
surface of the roof deck or any resulting damages.

8) Fiberglass shingles (especially heavierdesigns) installed in colder weather may need extra time to lay flat immediately. You must allow the shingles at least
one full summer of heat to properly lay down.
9.) Properly installing a new material, especially a roof, may and frequently does require the removal and replacement of existin g flashings. During installation,

siding adjacent to the old flashing that is old, worn, or deteriorated may break, crack, or tear. Youagree that Rhodenis notresponsible to siding as a resulting from
replacing flashings. Rhoden is not responsible for small dents or minor scratches to the gutter.

10.) Removing & replacing new material especially a roofcreates vibrations that may be transmitted through thehouse. YOU AGREE TO REMOVE ITEMS
HANGING FROM INSIDE & OUTSIDE WALLS, SOFFITS, & CEILINGS. Youagree that Rhoden is not responsible for damage caused by fallingitem. Rhoden is
notresponsible for nail pops orhairlinecracks in the sheetrock. Rhoden applies all roofing in accordance with manufacturers specifications. Therefore, at times, nails
may protrude through your soffits, overhangs, porches, etc. These factors depend on decking thickness and Rhoden will not be liable for such occurrences.
11.) It may be necessary or prudent to remove roofmounted equipment (e.g. satellite dishes, antennas, solar panels, weather stations, etc.) You agree to have
removed andreinstalled/adjusted at Your cost all roof mounted equipment. Rhoden may remove such equipment if youdonot, but will have no obligation to reinstall
or align the equipment including satellite dishes.

12) You agree to retain a qualified, licensed electrician to disconnect and connect electrical accessories (e.g. powered vents) attached to the roof. Our installers
are not licensed electricians.
13.) Replacement of deteriorated decking, fascia boards, roof jacks, ventilators, flashings or other materials, unless otherwise s pecifically stated on page 1 of this

contract, is not included in this contract. Rhoden is not obligated to perform such work, unless Youand Rhoden make a separate written agreement. If such work is
necessary to protect theroof or insure the roof’s integrity, You agreeto have such work performed by Rhoden. Rhoden is not responsible for the work of other
contractors hired by You.

CANCELLATIONS & ASSIGNMENTS:

14.. You may cancel this contract if You do soby delivering written notice to Rhoden at the address on page 1 ofthis contract on orbeforethe 3™ business day
after you sign this contract. If You cancel this contract later than the 3 " business day after Yousign the Contract, but before Rhoden commences work, You agree to
pay Rhoden 20% ofthe either the proposal price or the replacement cost and General Contractor Overhead & Profit provided by Yourinsurance company depending on
which contract you have signed.

DISPUT. TION:

15.) All claims, disputes and other matters in question arising out of, or relating to this agreement or the breach thereof shall be decided by binding arbitration in
accordance with the Construction Industry Arbitration Rules of the American Arbitration Association. This agreement to arbitrate shall be specifically enforceable
under the prevailing Kansas arbitration law. The award rendered by the arbitrators shall be final, and judgement may be entered upon it in any court having jurisdiction
thereof. The location of the arbitration will be in Wichita, KS.

16.) If any provision ofthis Contract is determined to be unenforceable, such determination shallnot affect theremaining terms ofthe Agreement, which shall
remain fully effective and enforceable.
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We have you covered.

March 17, 2024
RE: 615 West Birch Ave Building Metal Roof Restoration

CITY OF ARKANSAS CITY

Arma Coatings of Wichita, Inc herein provides the following proposal for the following project at
615 West Birch Ave Arkansas City.

Arma Coatings of Wichita, Inc. will start work at an agreed upon time that is mutually agreeable
between both parties.

Responsibilities of Arma Coatings of Wichita, Inc.

(A) Prep the existing roof.

(B) Application of rust inhibiting primer if needed to the metal roof

(C) Application of approx. 40 mils of a seaming material over all horizontal seams,
vertical seams, protrusions and fasteners.

(D) Application of the base coating over the entire metal roof system.

(E) Application of a white topcoat over the entire base coat.

(F) Finished membrane color will be white.

(G) Clean work area to the state that it is in when we started our coating application.

Responsibilities of Contractor:

1. Provide, at no cost and expense to Arma Coatings, to supply a water source for the
cleaning phase of the project.

2. Provide, at no cost and expense to Arma Coatings, the area to be completely free from
inventory.

3. Provide, at no cost and expense to Arma Coatings an area in close proximity for job site
trailer with easy access to and from project site.

Price to install
Price to install waterproofed warranty for material and labor 8500 sq ft

Acrylic Metal Roof restoration System $22,675.00 10 yr system
$34,915.00 15 yr system
$47,155.00 20 yr system

Proposal terms and notes:
1. If this project is tax exempt a project exemption certificate will need to be presented to
Arma Coatings of Wichita, Inc. prior to the start of the project.
2. No permits or licenses are included in this proposal.
3. Any applicable payment or performance bonds will be added to the gross price based on
our bonding rate of 3.5%

ARMA COATINGS OF WICHITA, INC
148 S. SHERIDAN — VALLEY CENTER, KS 67147
PH (316) 755-9100 FAX (316) 223-1003
WWW. ARMACOATINGSWICHITA.COM
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Ottawa, KS -2- March 17, 2024

4.

Any special insurance requirements deviates from our standard certificate of insurance
will be added charge to the General Contractor.

5. Proposal valid for thirty days.

6. 50% due at signing of contract. The remaining due once we finish the project.

7. Finance charge at 5% per month or maximum allowed by law.

8. Any and all disputes will be handled in Sedgwick County Kansas, City of Wichita.

9. All material is guaranteed to be as specified. All work to be completed according to
standard practices. Any alteration or deviation from above specification involving extra
costs will be executed only upon written orders and will become an extra charge over and
above the estimate. All agreements are contingent upon strikes, accidents, or delays
beyond our control. Owner to carry fire, tornado and other necessary insurance.

10. This agreement is unrelated to previous work done by General Contractor, by Arma
Coatings of Wichita, Inc. There will be no offsets for said prior work, and the parties
agree that said prior work will be handled separately from this agreement.

Sincerely,

Shawn Wardell
Arma Coatings of Wichita, Inc

Acceptance of the proposal: The above prices, specifications, and conditions are satisfactory and
are hereby accepted. You are authorized to complete the work as specified. Payment will be
made as outlined above.

Date of Acceptance:

Signature:
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Bid Perfect™

— [ eagleview’

615 W Birch Ave, Arkansas City, KS 67005 Report: 57667066
IMAGES

The following aerial images show different angles of this structure for your reference.

= [ eagleview - o

© 2008-2024 Eagle View Technologies, Inc. and Pictometry International Corp. — All Rights Reserved — Covered by one or more of U.S. Patent Nos. 8,076,436; 8,145,578, 8,170,840; 8,209,152; 8,515,125; 9,183,538; 8,818,770; 8,542,880; 9,244,589;
9,329,749. Other Patents Pending
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Roof Total Area* Pitch # Facets SHpgested
Waste Factor

4/12 1/12
#1 71.4 squares 7 4%
82% 18%
*Does NOT include waste Measurements provided by www.eagleview.com

Note: Suggested waste factor can be applied to roof areas covered with asphalt residential shingles that are a pitch of 3/12
or greater. To learn more, please visit this knowledge base article.

i V} Certified Accurate

Learn more at www_.eagleview,.com/Guarantee.aspx
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Bid Perfect™

March 11, 2024
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615 W Birch Ave, Arkansas City, KS 67005 Report: 57667066
IMAGES

The following aerial images show different angles of this structure for your reference.

North View

12/07/201¢

East View West View

© 2008-2024 Eagle View Technologies, Inc. and Pictometry International Corp. — All Rights Reserved - Covered by one or more of U.S. Patent Nos. 8,078,436; 8,145,578; 5,170,840; 8,209,152; 8,515,125; 9,183 538; 8 818,770; 8,542,880, 9,244,589;
9,329,749, Other Patents Pending
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March 11, 2024

615 W Birch Ave, Arkansas City, KS 67005

Report: 57667066
APPENDIX

Areas per Pitch

Roof Pitches |
%o of Roof \

o112

4/12
18.1% 81.9%
The table above lists each pitch on this roof and the percent of the roof with that pitch.
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