City of Arkansas City

TRAFFIC SAFETY COMMITTEE MEETING
AGENDA

Friday, November 19, 2021 at 10:00 AM — 400 W. Madison Ave., Arkansas City, KS

Please join our meeting from your computer, tablet or smartphone:
https://global.gotomeeting.com/join/969737237

You can also dial in using your phone:

United States: (571) 317-3122

Access Code: 969-737-237

I.  RollCall: CITY STAFF MEMBERS COMMUNITY REPRESENTATIVES
CM: Randy Frazer CC: Karen Welch
FC: Les Parks CCCC: Matt Stone
MA: Mike Crandall COcC: Paisley Howerton

COC/USD: Jon Oak

EOAAB: Frances “Rags” Smith
PC/BZA: lan Kuhn

USD: Will Pfannenstiel

PC: Eric Burr

P10O: Andrew Lawson
PP: Josh White

PS: Tony Tapia

DODOO00
DODOO00

II. Public Comments

Persons who wish to address the Traffic Safety Committee for items not on the agenda may do so at this
time. Speakers will be limited to three (3) minutes. Any presentation is for information purposes only.

lll. Reports
1. Updates: Street Projects and Trails

IV. Old Business
1. Discussion: Osage Avenue Traffic Study
2. Discussion: Multimodal Transportation Master Plan (Task 1)
3. Update: Sidewalk Condition Evaluation Update

V. New Business

VI. Other Miscellaneous Items
1. ACHS FFA Sidewalk Project

VII. Adjourn

NEXT SPECIAL MEETING: 10:00 AM Friday, December 17, 2021 at USD 470’s Avery Family Learning Center

NEXT QUARTERLY MEETING: 10:00 AM Friday, January 14, 2022 at USD 470’s Avery Family Learning Center
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I< al I Sas Phone: 785-296-3461
Fax: 785-368-7415

Dwight D. Eisenhower State Office Building

700 S.W. Harrison Street Department of Transportation kdot#publicinfo@ks.gov
Topeka, KS 66603-3745 Office of the Secretary http://www.ksdot.org
Julie L. Lorenz, Secretary Laura Kelly, Governor
Andrew Lawson November 15, 2021
City of Arkansas City

118 W. Central Ave.
Arkansas City, KS 67005

Dear Mr. Lawson,

I am pleased to inform you that your project has been selected to receive state funds and will be included in the Kansas
Department of Transportation’s Fall 2021 Cost Share Program.

Project Title Construction Award

North Summit Street Resurfacing Project $227,500.00

The project referenced above is selected to receive a maximum state award of $227,500.00 and is expected to aid in the
completion of “construction-phase” as proposed in your project application with the following considerations:

e The North Summit Street Resurfacing Project will involve the milling and overlay of approximately 17,500 square
yards of deteriorated 2-inch asphalt, base repair of approximately 450 square yards, approximately 750 square yards
of new concrete street entrances, approximately 3,800 square feet of new sidewalk, 25 new ADA-compliant ramps,
approximately 12,925 linear feet of new thermoplastic pavement markings, approximately 2,279 linear feet of new
intersection-grade pavement markings, and 31 new intersection-grade pavement marking symbols on North Summit
Street from the Kansas Avenue intersection to the Radio Lane intersection in the City of Arkansas City, Kansas.

In the next three to six months based on your bid letting date of January 2022, you will receive an agreement between
KDOT and your community. Once it is signed by all the necessary parties you may move forward with the
construction stage of your project. Because this is a construction reimbursement grant, no construction work may be
started until you receive your Notice to Proceed that will accompany your final signed agreement.

Please remember that you are 100% financially responsible for the following items:
e  68% local cash match

Preliminary Engineering (PE) and Design

Right-of-Way

Utilities

Non-participating items

All costs that exceed the maximum state award

If you have any questions, please feel free to contact me by email at Michelle.D.Needham@ks.gov or by phone at 785-296-
1939. We look forward to working with you on this project.

Sincerely,

Michelle Needham

Economic Development Programs Manager
Kansas Department of Transportation

700 SW Harrison Street

Topeka, KS 66603
Phone: 785-296-1939

Email: Michelle.D.Needham(@ks.gov



mailto:Michelle.D.Needham@ks.gov
mailto:Michelle.D.Needham@ks.gov

Andrew Lawson

Section Ill, Item 1.

From: KDOT Secretary Julie Lorenz <secretary.lorenz@ks.gov>
Sent: Wednesday, November 10, 2021 3:03 PM

To: alawson@arkansascityks.gov

Subject: Infrastructure Investment & Jobs Act (IIJA)

Follow Up Flag: Follow up

Flag Status: Completed

Kansas

Department of Transportation

Last Friday, Congress passed the bipartisan Infrastructure Investment & Jobs
Act (IIJA) and there’s rightfully been significant interest in what this means for
Kansas transportation. The short answer is this is great news for Kansas.

KDOT staff are currently analyzing the bill, which is over 2,700 pages long.
Later this year, we will announce which projects will be added to the IKE
development pipeline and provide a more thorough update on what I1JA will
mean for Kansas. However, in the spirit of partnership, we wanted to share
what we do know about the bill at this point. Below is a breakdown of the

additional dollars KDOT will administer:

Annual Funding Increase

For electric vehicle infrastructure
and to electrify transit fleets.

HIGHWAYS: $89 million
Federal-aid highway funding
BRIDGES: $45 million
Funds targeted for bridges in
poor/fair condition.
ELECTRIC VEHICLE INFRASTRUCTURE: $8 million
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RURAL TRANSIT: $3.7 million
KDOT administers rural transit funds
TOTAL $145.7 million

Please note that these are preliminary estimates, and the bill also includes
existing federal discretionary grant programs, such as RAISE, INFRA and
CRISI. Our staff will be reviewing the bill thoroughly over the next few weeks to
find what new opportunities there will be for Kansas. We will not only view
through the lens of what works best for KDOT, | will also ask staff to look for
opportunities for local governments too. We will host workshops in the
coming months to share what we’ve learned and discuss partnering
opportunities to maximize grant awards.

We have been entrusted to invest these tax dollars wisely and make them

serve our state for generations. And we will be accountable for these dollars.

We will outline metrics in the coming weeks for how you can track our
progress, and | want you to hold us accountable. As a preview, | will say we
want to focus these dollars to achieve these goals:

1. Save lives by making our roads safer. 353 people have died on our
roads this year alone. Unacceptable. We must do better.

2.Reduce transportation costs for people and goods. Too many people
spend too much of their income just getting to work. And by reducing the
cost of transporting goods we reduce grocery bills and create a
competitive advantage for local businesses.

3. Innovate our infrastructure to generate more economic growth. We
will use technology to open new markets for Kansans.

Kansas is especially well positioned for this moment. Because Kansans,
legislators, and Governor Kelly did the hard work of crafting, passing,
and funding the IKE program, we stand ready to deliver game-changing
results for Kansans.

We are grateful for the opportunity to work with you all to strengthen
communities large and small across our state. Stay tuned for more information
soon.

Thank you.
Julie L. Lorenz

Secretary of Transportation
Director of Kansas Turnpike Authority

00
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From:
Sent:
To:
Subject:

Importance:

Andrew Lawson <alawson@arkansascityks.gov>

Monday, November 8, 2021 4:40 PM

Randy Frazer; Mike Crandall; Josh White

RE: Engineering Agreement to Complete a Safety Study near Jefferson Elementary

High

Randy, here are the bullet points of what Slade Engstrom (TranSystems) recommended probably should be included in
this scope during the Oct. 15 Traffic Safety Committee meeting:

e Take a specialized look at crossing pedestrians at the A Street intersection rather than mid-block (as the current

crosswalk does)

e Evaluate possible effectiveness of a raised intersection/speed table/raised crosswalk at A Street and Osage
Avenue (or if crosswalk remains in place)
e Evaluate impact of parking/queueing on both sides of Osage Avenue and its effect on visibility/pedestrian safety
o Examine possibility of restricted pickup/drop-off zone directly in front of Jefferson, and move driving
lanes northward closer to the houses along north side of Osage
o Look at possibility of expanding parallel parking into diagonal parking to create more parking space
allowance on Osage Avenue
e Evaluate larger parking circulation issue associated with this site (it's more of a comprehensive parking problem

than a traffic problem)

e Look at crossing enhancements to the south on A Street, including the pedestrian bridge over the C Street Canal,
to improve access off “back side”

e Evaluate impact of Ninja Sushi Steakhouse-related deliveries to the business and associated residence north of

the Jefferson crosswalk

e Evaluate impact of Medicalodges staff parking on Osage Avenue and its effect on traffic flow
e Evaluate impact of changes on pedestrian traffic along C Street all the way south to Kansas Avenue
e Be sure to include internal school planning at Jefferson and USD 470 entrance/exit policies into any possible

changes

| don’t know if this helps, but | just wanted to pass it along to be sure we weren’t missing anything. | didn’t really see any
definition of the precise area to be studied in their proposal...

Thank you for the opportunity to evaluate the proposal and comment!

Andrew Lawson
Public Information Officer
Special Projects Coordinator

City of Arkansas City
alawson(@arkansascityks.gov
(620) 441-4415
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To: Randy Frazer <rfrazer@arkansascityks.gov>

Cc: C. W. Harper <charper@kirkham.com>; Susan Homeier <shomeier@kirkham.com>; John Riggins
<jriggins@kirkham.com>
Subject: Engineering Agreement to Complete a Safety Study near Jefferson Elementary

Good afternoon Randy,

Kirkham Michael would love the opportunity to work with the City of Arkansas City and Jefferson Elementary School to
develop options for improving the student dropoff and pickup process.

Attached is an agreement addressed to the City of Arkansas City for completing this study. We assumed that a person
from our Cheney office would meet with city and school staff to collect background information and to collect data of
the site.

C.W. Harper will be completing the study and report. For cost effectiveness, we propose for him to present the report
using Microsoft Teams (virtual meeting). If the city or school would like C.W. to present the report in person, he would
be happy to do so as an additional service.

If the city finds the terms and cost of this agreement acceptable, please have the agreement signed by the appropriate
person and email a copy back to us. As always, please let us know if you have any questions. We appreciate this
opportunity to present our proposal and look forward to the opportunity to work with you on this project. Have a great
weekend.

KIRKHAM MICHAEL
1946 - Celebrating 75 Years - 2021

Jon Halbgewachs
Sr. Vice President

785-472-9890 phone
785-472-7199 cell
785-472-3817 fax
jhalbgewachs@kirkham.com

lowa ® Kansas ® Nebraska http://www.kirkham.com
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www.kirkham.com

November 5, 2021

City of Arkansas City
118 W Central Ave
Arkansas City, KS 67005

Re: Proposal for Jefferson Elementary Safety Study in Arkansas City, KS.

Thank you for the opportunity to provide professional engineering services to develop your Safety Study. Subject to your
acceptance of this proposal, Kirkham Michael and Associates, Inc. will complete a Safety Study for the referenced site.

Scope of Services
The study will include analysis of traffic/pedestrian conflicts at the referenced site. To complete this assignment, we anticipate
that the following tasks will be required:

Task 1 - Data Collection
Kirkham Michael will meet with school officials to discuss current drop off/pick-up practices and get bus/pedestrian/pick-up
volumes from school officials for a typical school day. Collect updated aerial photography of the area.

Task 2 - Traffic Safety Study
Kirkham Michael will develop concepts and cost estimates for up to three (3) different improvements. These concepts will be
included in a draft report and presented to the Client remotely via Microsoft Teams.

Upon receiving comments on the draft report from the Client, a final report will be prepared and electronically submitted.
Up to five (5) hard copies of the final report will be submitted to the Client.

The scope of services includes a site visit for data collection or field measurements. The scope of services does not include
development of design plans for construction.

Items to be Provided by the Client

Any existing traffic volume information shall be provided by the Client to Kirkham Michael in electronic format (if possible).
Kirkham Michael should also be provided with any and all other information (i.e. zoning stipulations, development
agreements, previous studies, etc.) that the Client would like Kirkham Michael to consider, in addition to the data and
research results that Kirkham Michael will collect as part of the agreed upon scope of services while completing this
assignment. It should be noted, changes to the land use plan that occur subsequent to Kirkham Michael initiating the analysis
process may generate the need for additional analysis and/or changes to the traffic impact study memo and illustrations.
Such changes will constitute out of scope work.

Schedule

Upon receipt of a signed copy of this agreement, Kirkham Michael will begin working on this assignment. Based on a review
of our current staff’s workload and our experience with similar projects, we anticipate the production of a draft report will
take approximately eight (8) weeks. Our time requirement includes the time for collecting the traffic data and is dependent
upon the length of time it takes the Client and others to provide the information necessary to complete the assignment.

Fee and Billing

The scope of this agreement will be completed for a Lump Sum fee of $5,500.00. Should the need for additional services arise
that are out of the scope, Kirkham Michael would be pleased to provide these services upon receipt of written authorization.
All additional services will be billed at our standard hourly rates plus reimbursable expenses.

217 North Douglas ¢ Ellsworth, KS 67439-3215 + (785) 472-3163 ¢« FAX (785) 472-3817
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The Client will be invoiced for the entire fee once the draft study has been provided to the Client.

If this proposal is acceptable, please return a signed copy of this letter with attached Exhibit A, which describes the general
terms and conditions of this agreement. Submission of a hard copy, FAX or an e-mail of a scanned copy are all acceptable.
This letter, once signed by the Client, shall serve as a contract between the Client and Kirkham Michael. We sincerely
appreciate your consideration of our firm and look forward to working with you on this project. If you have any questions,
please feel free to call me at (785) 472-3163.

Sincerely,

KIRKHAM, MICHAEL and ASSOCIATES, INC.

b W

Jon B. Halbgewachs, P.E.
Sr. Vice President

Encl. Exhibit A — Kirkham Michael Standard Terms & Conditions (3 pages)
Agreed and Accepted:
City of Arkansas City

118 W Central Ave
Arkansas City, KS 67005

Signature

Print Name and Title

Date

G:\Agreements-Proposal-Marketing\Cowley County\City of Arkansas City\Opportunities\Jefferson Elementary Safety Study Agreement\Jefferson
Elem Safety Agreement.docx 8
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KIRKHAM
MICHAEL

1. AUTHORIZATION TO PROCEED

Signing of the accompanying agreement for engineering and related
services shall be authorization by the client for Kirkham Michael &
Associates, Inc. (Kirkham Michael) to proceed with the professional
services described, unless otherwise stated in the agreement form.

2. DEFINITION

These mutually agreed covenants which include as a minimum the
attached written proposal (Proposal) including a Scope of Services and
these General Terms and Conditions constitute the “Agreement.” This
Agreement defines the relationship between the Client as identified in the
Proposal and Kirkham Michael for the Project as defined in the Proposal.
The professional services of Kirkham Michael shall include services
performed by employees of Kirkham Michael, its affiliates, subsidiaries,
independent professional associates, consultants and subconsultants.

3. STANDARD OF PRACTICE AND ABSENCE OF WARRANTY
Services performed by Kirkham Michael under this agreement will be
conducted in a manner consistent with the level of care and skill
ordinarily exercised by members of the profession currently practicing in
the same locality under similar conditions. No other representation,
express or implied, and no warranty or guarantee is included or intended
in the agreement or in any report, opinion, document, or otherwise. All
estimates, recommendations, opinions, and decisions of Kirkham Michael
will be made upon the basis of the information available to Kirkham
Michael and Kirkham Michael’'s experience, technical qualifications, and
professional judgment. Kirkham Michael makes no warranties, expressed
or implied, under this Agreement or otherwise, in connection with
Kirkham Michael's services.

Client expressly acknowledges that subsurface conditions may vary at
locations other than at a particular location where borings, explorations,
surveys and samplings are made, and that the data interpretations and
recommendations of Kirkham Michael are based solely upon information
available to Kirkham Michael. Client also acknowledges that Kirkham
Michael shall not be responsible for interpretations by others of the
information developed. All data obtained during investigative phases are
subject to confirmation of conditions encountered during subsequent
phases of the Project. Client recognizes that the scope of services under
this Agreement is limited by Client's available budget and schedule and
those additional services may yield more accurate and reliable
information regarding conditions at or near the site.

4. PROJECT SITE AND RIGHT OF ENTRY

Client shall furnish or cause to be furnished to Kirkham Michael all
documents and information known to CLIENT that relates to the identity,
location, quantity, nature or characteristics of any hazardous waste at, on,
or under the site. In addition, Client shall furnish and pay for such other
reports, aerial photographs, data, studies, drawings, specifications,
documents, and other information regarding surface and subsurface site
conditions, which will be required by Kirkham Michael for performance of
its services. Kirkham Michael shall be entitled to rely upon documents
and information provided by Client in performing the services required
under this Agreement; however, Kirkham Michael assumes no
responsibility or liability for the accuracy or completeness of said
documents and information. Client provided documents will remain the
property of Client.

Kirkham Michael will not direct, supervise or control the work of
contractors or their subcontractors. Kirkham Michael's services do not
include a review or evaluation of a contractor's (subcontractor's) safety
measures.

Kirkham Michael shall be responsible only for its activities and those of its
employees on any site. Neither the professional activities nor the
presence of Kirkham Michael, its employees, or its subconsultants on a
site shall imply that Kirkham Michael controls the operations of others; nor
shall this be construed to be an acceptance by Kirkham Michael of any
responsibility for Project site safety.

Revised: 09-02-11
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General Terms and Conditions

Client shall provide right of entry for Kirkham Michael personnel, Kirkham
Michael subconsultants and all equipment and vehicles necessary to
perform services. Kirkham Michael will take reasonable measures to
minimize damage to property; however, Client understands that some
damage may occur and the cost of repair of such damage will be borne
by the Client.

Client understands that Client will be responsible for designating the
location of below grade structures, foundations, utilities and other
subterranean obstacles. Kirkham Michael will take reasonable effort to
avoid damage to these items. In the event these items cannot be located,
Kirkham Michael, by Client written authorization, at Client's cost, will
deploy feasible locating methods and employ specialty "dig up" crews to
confirm locations. However, Client agrees to hold Kirkham Michael
harmless for damages to or damages caused by any subsurface or
subterranean utilities or structures which are not correctly located by
Client or which Kirkham Michael could not locate using a reasonable
standard of care.

5. INVOICING AND PAYMENT

The Client, recognizing that timely payment is a material part of the
consideration of this agreement, shall promptly pay Kirkham Michael for
services performed in accordance with the rates and charges set forth
herein. Invoices will be submitted by Kirkham Michael on a monthly basis
and shall be due and payable upon receipt. The Client shall pay an
additional charge of one and one half percent (1.5%) (or the maximum
percentage allowed by law, whichever is lower,) of the invoiced amount
per month for any payment received by Kirkham Michael more than thirty
(30) calendar days from the invoice date. Payment thereafter shall first be
applied to accrued interest and then to principal unpaid amount.

If the Client for any reason fails to pay the undisputed portion of Kirkham
Michael's invoices within thirty calendar days from the invoice date,
Kirkham Michael may cease work on the project and the Client shall
waive any claim against Kirkham Michael and shall defend and indemnify
Kirkham Michael from and against any claims for injury or loss stemming
from Kirkham Michael's cessation of services. Client shall also pay
Kirkham Michael the cost associated with premature project
demobilization. In the event the project is remobilized, Client shall also
pay the cost of remobilization and shall renegotiate appropriate contract
terms and conditions such as those associated with the budget, schedule
or scope of services.

Unless the specific provisions of Proposal provide otherwise or the
Current Year Schedule of Fees is not incorporated, then payment under
this Agreement is based upon cost reimbursement (e.g., hourly rate, time
and materials, direct personnel expense or per diem), and the provisions
of the following sub-paragraphs shall apply:

a. The minimum time segment for billing field work is four (4)
hours. The minimum time segment for billing work performed at an office
is one-half (1/2) hour.

b. Project subcontracts (e.g. drilling, trenching, special testing,
surveying, etc.) will be billed at cost plus 15% for handling and
administration.

c. Other direct costs, excluding travel and subsistence, are
payable at actual documented cost plus 10% for handling and
administration. This shall include such items as shipping, communication,
printing and reproduction, computer services, supplies and equipment,
and equipment items rented from commercial sources. Travel and
subsistence expenses of personnel when on business connected with the
Project are reimbursable at cost plus 10%. The use of reusable field and
support equipment owned by Kirkham Michael will be billed at negotiated
rates. In the event that equipment does not have a current rate, a daily
rate of 2% of purchase price of equipment will be used.

d. When applicable, rental charges will be applied to cover the
cost of pilot-scale facilities or equipment, apparatus, instrumentation, or
other technical machinery. When such charges are applicable, Client will
be advised at the start of an assignment, task or phase. Analyses
performed in Kirkham Michael or Kirkham Michael's subconsultants'
laboratories will be billed on a unit-cost-per-analysis basis, unless

specified otherwise in the accompanying Proposal (Scope of Services)

Page 1 of 3
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e. Invoices based upon cost reimbursement will be submitted
showing labor (hours worked) and total expense, but not actual
documentation. If requested by Client, documentation will be supplied at
the cost of providing such documentation, including labor and copying
costs.

6. CHANGES OR DELAYS

Unless the accompanying Proposal provides otherwise, the proposed
fees constitute Kirkham Michael's estimate to perform the services
required to complete the Project as Kirkham Michael understands it to be
defined. For those projects involving conceptual or process development
services, activities often are not fully definable in the initial planning. In
any event, as the Project progresses, the facts developed may dictate a
change in the services to be performed, which may alter the scope.
Kirkham Michael will inform CLIENT of such situations so that negotiation
and compensation can be accomplished as required. If such change,
additional services, or suspension of services results in an increase or
decrease in the cost of or time required for performance of the services,
whether or not changed by any order, an equitable adjustment shall be
made, and the Agreement modified accordingly. Neither party shall be
deemed in default of this Agreement to the extent that any delay or failure
in the performance of either party’s obligations results from any cause
beyond either party’s reasonable control and without either party’'s
negligence.

7. LIMITATION OF LIABILITY

Kirkham Michael's liability is limited to amount of Kirkham Michael's
compensation or the amount of fifty thousand dollars ($50,000) whichever
is less. To the fullest extent permitted by law, and notwithstanding any
other provision of this Agreement, the total liability, in the aggregate, of
Kirkham Michael and Kirkham Michael ‘s directors, officers, principals,
managers, employees, agents and Kirkham Michael's consultants and
subconsultants, and any of them, to Client and anyone claiming, by,
through, or under Client for any claims, losses, costs, or damages
whatsoever arising out of, resulting from or in any way related to the
Project or the Agreement from any cause or causes, including but not
limited to the negligence, professional errors or omissions, strict liability or
breach of contract, or warranty express or implied of Kirkham Michael or
Kirkham Michael's directors, officers, principals, managers, employees,
agents and Kirkham Michael's consultants and subconsultants, or any of
them, shall not exceed the total compensation received by Kirkham
Michael under this Agreement.

8. INSURANCE

Kirkham Michael agrees to purchase, at its own expense, Workers'
Compensation Insurance and Comprehensive General Liability Insurance
and will upon request, furnish insurance certificates to Client. Kirkham
Michael agrees to indemnify Client for the claims covered by Kirkham
Michael's insurance subject to the limitation of liability contained in
Section 7. Kirkham Michael agrees to purchase additional insurance if
requested by Client (presuming such insurance is reasonably available
from carriers acceptable to Kirkham Michael), provided the costs for
additional insurance are reimbursed by Client.

9. INDEMNIFICATION

Client and Kirkham Michael each agree to indemnify and hold the other
harmless, and their respective officers, employees, agents and
representatives, from and against liability for all claims, losses, damages
and expenses, including reasonable attorneys’ fees, to the extent such
claims, losses damages, or expenses are caused by the indemnifying
party’s negligent acts, errors or omissions. In the event claims, losses,
damages or expenses are caused by the joint or concurrent negligence of
Client and Kirkham Michael, they shall be borne by each party in
proportion to its negligence.

10. CONSEQUENTIAL DAMAGES

The Client shall not be liable to Kirkham Michael and Kirkham Michael
shall not be liable to the Client for any consequential damages incurred
by either party due to the fault of the other, regardless of the nature of

Revised: 09-02-11
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General Terms and Conditions

this fault or whether it was committed by the Client or Kirkham Michael,
their employees, agents, or subcontractors. Consequential damages
include, but are not limited to, loss of use and loss of profit.

11. TERMINATION

Either party may terminate the Agreement, in whole or in part, fourteen
(14) days after giving written notice, if the other party substantially fails to
fulfill its obligations under the Agreement through no fault of the
terminating party. Where method of payment is "lump sum,” the final
invoice will include all services and expenses associated with the Project
up to the effective date of termination. Where method of payment is
based upon cost reimbursement, the final invoice will include all services
and expenses associated with the Project up to the effective date of
termination. In any event, an equitable adjustment shall be made to
provide for termination settlement costs Kirkham Michael incurs relating
to commitments that had become firm before termination, and for a
reasonable profit for services performed.

12. GOVERNING LAW

This Agreement is to be governed by and construed in accordance with
the laws of the State of Kansas, unless mutually agreed in writing by
Client and Kirkham Michael to be in accordance with the laws of the state
where the Project is located.

13. DISPUTE RESOLUTION

Client and Kirkham Michael agree that as a prerequisite to the filing of a
lawsuit or a demand for arbitration, they shall first submit any and all
unsettled claims, counterclaims, disputes, and other matters in question
between them arising out of or relating to this Agreement to mediation in
accordance with the Construction Industry Mediation Rules of the
American Arbitration Association, effective as of the date of this
Agreement.

14. HAZARDOUS ENVIRONMENTAL CONDITIONS AND
DISPOSAL OF CONTAMINATED MATERIAL

It is understood and agreed that Kirkham Michael is not, and has no
responsibility as a handler, generator, treater, or storer, transporter, or
disposer of hazardous or toxic substances found or identified at the
Project site. It is acknowledged by both parties that Kirkham Michael's
scope of services does not include any services related to the presence
or discovery at the site of asbestos, PCBs, petroleum, hazardous waste,
radioactive materials or any other hazardous material or toxic substance.
Client acknowledges that Kirkham Michael is performing professional
services for Client and Kirkham Michael is not and shall not be required
to become an “arranger,” “operator,” “generator” or “transporter” of
hazardous substances, as defined in the Comprehensive Environmental
Response, Compensation, and Liability Act of 1990 (CERCLA). CLIENT
shall undertake or arrange for the handling, removal, treatment, storage,
transportation, and disposal of hazardous substances or constituents
found or identified at the Project site.

15. CONFIDENTIALITY

Kirkham Michael shall maintain as confidential and not disclose to others
without Client's prior written consent all information obtained from Client
that was not otherwise previously known to Kirkham Michael or in the
public domain and is expressly designated by Client in writing to be
"CONFIDENTIAL." The provisions of this paragraph shall not apply to
information in whatever form that (1) is published or comes into the public
domain through no fault of Kirkham Michael, (2) is furnished by or
obtained from a third party who is under no obligation to keep the
information confidential, or (3) is required to be disclosed by law on order
of a court, administrative agency, or other authority with proper
jurisdiction.

n o«

Client agrees that Kirkham Michael may use and publish Client's nhame
and a general description of Kirkham Michael's services with respect to
the Project in describing Kirkham Michael's experience and qualifications
to other Clients or potential Clients.

10
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16. OWNERSHIP OF DOCUMENTS, RE-USE OF
DOCUMENTS AND USE OF ELECTRONIC MEDIA

All  documents including drawings and specifications prepared or
furnished by Kirkham Michael (and Kirkham Michael's affiliates,
subsidiaries, independent professional associates, consultants, and
subconsultants) pursuant to this Agreement are instruments of service in
respect of the Project, and Kirkham Michael shall retain an ownership and
property interest therein, whether or not the Project is completed. Client
may make and retain copies for information and reference in connection
with the Project; however, such documents are not intended or
represented to be suitable for re-use by Client or others as extensions of
the Project or on any other project. Any Client re-use without written
verification or adaptation by Kirkham Michael for the specific purpose
intended will be at Client's sole risk and without liability or legal exposure
to Kirkham Michael or Kirkham Michael's affiliates, subsidiaries,
independent professional associates, consultants, and subconsultants
with respect to any and all costs, expenses, fees, losses, claims,
demands, liabilities, suits, actions, and damages whatsoever arising out
of or resulting there from. Any such verification or adaptation will entitle
Kirkham Michael to further compensation at rates to be agreed upon by
Client and Kirkham Michael.

Copies of documents that may be relied upon by Client are limited to the
printed copies (also known as hard copies) that are signed or sealed by
Kirkham Michael. Files in electronic media format or text, data, graphic or
other types that are furnished by Kirkham Michael to Client are only for
convenience of Client. Any conclusion or information obtained or derived
from such electronic files will be at the user’s sole risk. When transferring
documents in electronic media format, Kirkham Michael makes no
representations as to long-term compatibility, usability, or readability of
documents resulting from the use of software application packages,
operating systems or computer hardware differing from those in use by
Kirkham Michael at the time electronic files were furnished to the Client.

17. CONTROLLING AGREEMENT

These General Terms and Conditions shall take precedence over any
inconsistent or contradictory provisions contained in any proposal,
contract, purchase order, requisition, notice-to-proceed, or like document
regarding Kirkham Michael's services. If any of these General Terms and
Conditions are determined to be invalid or unenforceable in whole or part
by a court of competent jurisdiction, the remaining provisions hereof shall
remain in full force and effect and be binding upon the parties hereto.
The parties agree to reform this Agreement to replace any such invalid or
unenforceable provision with a valid and enforceable provision that as
closely as possible expresses the intention of the stricken provision.

These General Terms and Conditions shall survive the completion of the
services under this Agreement and the termination of this Agreement for
any cause. This Agreement between Client and Kirkham Michael shall
pertain only to the benefit of the parties hereto, and no third party shall
have rights hereunder.

18. OPINIONS OF PROBABLE COST

Opinions of probable cost, cost estimates, and construction cost
estimates provided herein are made based upon Kirkham Michael's
experience and qualifications as professional engineers. However, since
Kirkham Michael has no control over the cost of labor, materials,
equipment or services furnished by others, or over the contractor(s")
methods of determining prices, or over competitive bidding or other
market conditions, any opinions of cost shall be accepted by Client
subject to Paragraph 3 of these General Terms and Conditions.

In the event Client desires a level of accuracy of an estimate which
establishes cost ceilings or detailed cost component analyses, Kirkham
Michael will upon written authorization from Client secure the services of
a specialized cost estimating and analyzing firm acceptable to Client.
The Client shall agree to the payment of additional compensation as
required.

Revised: 09-02-11
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General Terms and Conditions

19. CONSTRUCTION PHASE SERVICES

If this Agreement provides for any construction phase services by
Kirkham Michael, it is understood that the Contractor, not Kirkham
Michael is responsible for the construction of the project, and that
Kirkham Michael is not responsible for the acts or omissions of any
contractor, subcontractor or material supplier; for safety precautions,
programs or enforcement; or for construction means, methods,
techniques, sequences and procedures employed by the Contractor.

Kirkham Michael understands that the Client has sole right to decide
whether to engage Kirkham Michael for Construction Phase Services. In
the event the Client chooses to not include Kirkham Michael in
Construction Phase Services, the Client shall be solely responsible for
interpreting the Contract Documents and observing the Work of the
Contractor to discover, correct or mitigate errors, inconsistencies or
omissions. If the Client authorizes deviations, recorded or unrecorded,
from the documents prepared by Kirkham Michael, the Client shall not
bring any claim against Kirkham Michael and shall indemnify and hold
Kirkham Michael, its agents and employees harmless from and against
any claims, losses, damages and expenses, including but limited to
defense costs and time of Kirkham Michael professionals, to the extent
such claim, loss, damage or expense arises out such deviations.

20. PROPRIETARY DATA

The technical and pricing information contained in the accompanying
Proposal or this Agreement is to be considered Confidential and
Proprietary, and is not to be disclosed or otherwise made available to
third parties without the express written consent of Kirkham Michael.

11
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EXHIBIT "A"
Basic Services

TranSystems Scope of Services

TRANSYSTEMS will perform the following Basic Services for the Arkansas City Multimodal Transportation Master Plan.

Task 1 — Data Collection

1.1
1.2

1.3
14

1.5

1.6

Review existing traffic count data, provided by KDOT and City.

Review vehicular crash data for the past 5 years, provided by City. Identify locations that may have a
high crash frequency and/or a high crash rate.

Review pedestrian and bicycle crash data for the past 5 years, provided by City.

Review city planning documents such as street classification maps, city master plans, comprehensive
plans, land use maps, and trail plans.

Inventory street network for number of through lanes, signalized intersections, and muliway stop
controlled intersections. Inventory will be conducted using Google Earth, or other readily available
aerial imagery.

Identify the locations of key destinations in the city, such as schools, parks, libraries, civic centers,
retail centers, and employment areas.

Task 2 — Analysis

2.1

2.2
2.3
24

Identify street segments and intersections with potential operational or safety concerns based on the
data review and conversations with city staff.

Determine possible bicycle, pedestrian, and vehicular routes between key destinations.

Identify barriers to bicycle and pedestrian mobility.

Contact KDOT pedestrian and bicycle coordinator and region engineers to address local
bicycle/pedestrian priorities on state facilities identified through local assessment.

Task 3 — Recommendations

3.1

3.2
3.3

3.4

3.5
3.6

Develop a street classification map. Map will designate expressways, arterial, collector, and local
streets.

Provide transportation strategies for growth areas to provide circulation and manage access.

Discuss potential street or intersection modifications to address safety or operational issues.
Modifications to consider could include road diets, traffic control change, or geometric modifications.

Highlight areas or corridors in need of follow-up, in-depth traffic studies in future years, including but
not limited to possible Safe Routes to Schools projects.

Suggest strategies to address barriers to bicycle and pedestrian access.

Prepare a final report to document data collected, analysis, and recommendations. The final report is
intended to be an appendix to the ongoing comprehensive plan update.

CITY Scope of Tasks

Task 1 — Data Collection

1.1

1.2
1.3

Owner

Provide existing traffic count data to TranSystems. City may also elect to collect additional traffic data
in areas of interest as identified during this planning process.

Provide vehicular crash data for the past 5 years.

Provide pedestrian and bicycle crash data for the past 5 years.

17
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Section 1V, Item 2.

1.4 Provide city planning documents such as street classification maps, city master plans, comprehensive
plans, land use maps, and trail plans.
1.5  Assist with identifying the locations of key destinations in the city.

Task 2 — Community Engagement

2.1 Work with RISE Cowley coalition to assess current conditions and policies related to this effort,
including both local and state facilities, to inform work on package.

2.2 Begin to collect data to determine how barriers to bicycle and pedestrian mobility impact populations of
focus, including but not limited to racial and ethnic minorities, children, pregnant women, older adults,
persons with chronic ilinesses, persons with housing instability or who are homeless, immigrant
populations, displaced persons, persons with limited English proficiency, persons with low literacy,
persons with low income, persons with disabilities, and others.

2.3 Begin to inventory and assess street pavement conditions and sidewalks, ramps, crosswalks, trails,
and other bicycle and pedestrian pathways.

2.4 Conduct public engagement, including but not limited to public meetings and surveying, to assist with
developing community priorities for improvement projects.

Assumptions

1. The scope of work does not include travel to any in-person meetings. All project meetings will be held virtually
using online video conferencing or telephone calls.

No traffic data collection is included in this scope of services.

No intersection or roadway capacity analysis is included.

No future traffic growth projections or traffic modeling is included.

Inventories or assessments of street pavement conditions or sidewalks is not included in this scope of services.
Improvement recommendations will not be prioritized.

No cost estimates are included in this scope of services.

No public engagement is included in this scope of services.

Schedule

N>R LN

Itis assumed the project will be beginin July 2021. Based on receiving Notice to Proceed in July 2021, TRANSYSTEMS
anticipates the following schedule:

e Kick Off meeting — July 27, 2021
e Task 1 complete — August 30, 2021
e Task 2 complete — November 1, 2021
o Draft report ready for review — December 6, 2021
o Final report (Task 3 complete) — January 10, 2021
18
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