Arkansas City

K ANS AS
——
CITY COMMISSION MEETING
AGENDA

Tuesday, October 07, 2025 at 5:30 PM — 118 W Central Ave, Arkansas City, KS

Please join our meeting and subscribe to our YouTube channel:
https://www.youtube.com/@cityofarkansascitykansas895

Routine Business

1. Roll Call

2. Opening Prayer and Pledge of Allegiance
3. Additions or Deletions (Voice Vote)

4. Approval of the Agenda (Voice Vote)

Recognition of Visitors/Staff

1. Recognize Jess Helphingstine in earning his Class IV Wastewater Certification from the Kansas
Department of Health and Environment.

Consent Agenda (Voice Vote)

Note: All matters listed below on the Consent Agenda are considered under one motion and enacted by one motion. There should
be no separate discussion. If such discussion is desired, any item may be removed from the Consent Agenda and then
considered separately under Section VI: New Business.

1. Approve the September 12, 2025 special meeting minutes, and September 16, 2025 regular meeting
minutes as written.

2. A Resolution authorizing the City of Arkansas City to accept a quote submitted by Hach Company to
purchase materials and service equipment at the Water Treatment Facility, for an amount not to
exceed $13,969.00.

3. A Resolution authorizing the City of Arkansas City to approve a temporary extension of license
premises at Gloria’s Bar, located at 1121 S. Summit St., to allow the sale and consumption of alcoholic
liquor on public property pursuant to K.S.A. 45-2608, during Gloria’s Cornhole Tournament Event on
Saturday, October 18, 2025.

4. A Resolution authorizing the City of Arkansas City to approve a temporary extension of license

premises at Gloria’s Bar, located at 1121 S. Summit St., to allow the sale and consumption of alcoholic
liquor on public property pursuant to K.S.A. 45-2608, during Gloria’s Cornhole Tournament Event on
Saturday, March 14, 2026.

. New Business

City Manager Department

1. An Ordinance exempting the application of K.S.A. 41-719(d), to allow the sale and consumption of
alcoholic liquor at a designated area of Ben Givens Center City Park during Arkalalah, October 22-25,
2025. (Roll Call Vote)



https://www.youtube.com/@cityofarkansascitykansas895
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4.

A Resolution authorizing the City of Arkansas City to enter into a Design-Build Agreement with Burns
& McDonnell / CAS Arkansas City WTP Joint Venture for Phase 1 of the Water Treatment Facility
Greensand Filter KDHE SRF Loan Project No. 1056, for an amount not to exceed $112,000.

(Voice Vote)

A Resolution approving a revised Memorandum of Understanding between the City of Arkansas City
and Cowley County, Kansas regarding the use, activation, maintenance, and operation of Qutdoor
Warning Sirens, therefore repealing Resolution No. 2024-08-3628. (Voice Vote)

Provide an update on signed roofing replacement contracts for City-owned properties damaged
during the June 17, 2025 hailstorm.

Police Department

1.

A Resolution authorizing the purchase of a 2025 Dodge Durango Pursuit Vehicle for the Arkansas
City Police Department from Superior Emergency Response Vehicles and additional required wiring
system, utility car camera package, and vinyl decals from various suppliers, for an amount not to
exceed $56,456.31 (Voice Vote)

V. City Manager Updates & Reminders

VI. Items for Discussion by City Commissioners

VIl. Comments from the Audience for Items not on the Agenda
The public will be allowed to speak on issues or items that are not scheduled for discussion on the agenda. Individuals should
address all comments and questions to the Commission. Comments should be limited to issues and items relevant to the
business of the Governing Body. The Commission will not discuss or debate these items, nor will the Commission make
decisions on items presented during this time. Each person will be limited to five (5) minutes.

VIII. Adjournment




Section Il, Item 1.

City Commission Agenda Item

Arkansas City

K ANGSAS Meeting Date:  October 7, 2025
‘:-\_"'.-_;_"—'* From: Kyle Blubaugh, Environmental Servies Superintendent
Item: Recognition of Employee Achievement — KDHE

Class IV Wastewater Certification — J. Helphingstine

Purpose: Recognize Jess Helphingstine in earning his Class IV Wastewater Certification from the Kansas
Department of Health and Environment (KDHE).

Background:

Staff wishes to recognize Jess Helphingstine for earning his Class IV Wastewater Certification from the Kansas
Department of Health and Environment, a significant professional accomplishment that reflects both dedication and
expertise.

Since joining the City, Jess has demonstrated a strong work ethic, a positive attitude, and a commitment to continuous
learning. He regularly attends classes and conferences, diligently prepares for examinations, and has invested substantial
time into professional development.

At the Wastewater Treatment Plant, Jess has been an asset in multiple areas, including equipment monitoring,
preventative maintenance, and laboratory operations. Over the past year, he has taken the lead on accredited testing,
recordkeeping, and sampling, proving himself reliable and detail-oriented. He has also begun preparing for his Class IV

Water Certification, further showing initiative and dedication to his profession.

Jess consistently goes above and beyond expectations, often working late or after hours to ensure the plant operates
smoothly. His achievements highlight both personal dedication and the high standards of the City’s utility staff.

Commission Options:

1. No action required, recognition only.

Approved for Agenda by:

G

Randy Frazer, City Manager




Section Ill, Item 1.

City Commission Agenda Item

Arkansas City

K ANGSAS Meeting Date: ~ October 7, 2025
—_ From: Tiffany Parsons, City Clerk
Item: Approve Sept. 12, 2025 Special Meeting Minutes &

Sept. 16, 2025 Regular Meeting Minutes

Motion:  Approve the September 12, 2025 special meeting minutes, and September 16, 2025 regular meeting
minutes as written.

Background: Each meeting, the City Commission reviews and approves the minutes of its prior meeting(s).

Commission Options:

1. Approve with consent agenda.
2. Remove item(s) from consent agenda for further consideration.

Approved for Agenda by:

G

Randy Frazer, City Manager




Section Ill, Item 1.

Arkansas City

KANSAS
—_—

—

SPECIAL CITY COMMISSION MEETING MINUTES

Tuesday, September 12, 2025 at 12:00 PM — City Hall Commission Room — 118 W. Central Ave

Routine Business

Roll Call
PRESENT: ABSENT:
Mayor Chad Beeson Commissioner Diana Spielman

Vice-Mayor Tad Stover
Commissioner Charles Tweedy llI
Commissioner Jay Warren

City staff present: City Attorney Larry Schwartz, City Manager Randy Frazer, Communication Director Shana
Adkisson, Fire Chief Stuart Cassaboom, Neighborhood Services Director Mike Bellis, and Police Chief Jim Halloway.

New Business

Fire/EMS Department

1.

A Resolution authorizing the City of Arkansas City to purchase loose equipment, SCBA units, and radios for the 2025
Ferrara Custom Cinder T-Engine in an amount not to exceed $154,120.83, exclusive of associated shipping costs.

City Manager Frazer explained that both resolutions are connected to the T-Engine purchase and build previously
approved on March 7, 2023, in which the City Commission authorized the purchase of a new T-Engine (Heavy-Duty
Engine Tanker) for the Fire Department from Ferrara which has now been custom built and must be picked up by
September 17, 2025. He noted that financing arrangements are required to finalize the attainment of the new fire
truck. Fire Chief Cassaboom added details, provided background on the need for updated equipment and explained
maintenance procedures, truck lifespans, and staffing progress.

Lloyd Colston, 1825 N 8th, expressed concerns about long-term planning and urged the commission to ensure
adequate funding for maintenance rather than piecemeal fixes. He also commented on the need for greater citizen
engagement.

Motion made by Commission Warren seconded by Vice Mayor Stover to approve the item as written.

Voice Voting Aye: Mayor Beeson, Vice-Mayor Stover, Commissioner Tweedy Ill, and Commissioner Warren. Mayor
Beeson declared the motion approved; given Resolution No. 2025-09-3751.

A Resolution authorizing the City of Arkansas City to enter into a lease-purchase agreement with Union State Bank
for the purchase of a 2025 Ferrara Custom Cinder T-Engine and associated loose equipment accessories for a total
financed amount of $1,034,520.83.

City Manager Frazer explained that the City received two bids for financing. Union State Bank (USB) submitted the
best terms at 4.25%. Staff recommended accepting USB’s 10-year semiannual payment option (two payments per
year) at 4.25%. The total financed amount of $1,034,520.83 which includes $880,400 for the T-Engine, $117,949.79
for loose equipment, $30,279.26 for self-contained breathing apparatus (SCBA) units with spare bottles, and
$5,891.78 for radios, with the T-Engine and loose equipment accessories having been approved by a previous
resolution. It was noted that this project has been budgeted for two and a half years, with funds reserved and utilized
as needed during that time.

Motion made by Vice-Mayor Stover, Seconded by Mayor Beeson to adjourn the meeting.

September 12, 2025 — Special City Commission Meeting Minutes Pagd




Voice Voting Aye: Mayor Beeson, Vice-Mayor Stover, Commissioner Tweedy 11, and Commissioner Warrg Section !ll, ltem 1.

Beeson declared the motion approved; given Resolution No. 2025-09-3752.

Jim Sybrant, 1816 E Chestnut, raised concerns about inadequate fire protection in Crestwood and Parkerfield, citing
past house fires and insufficient water infrastructure. He urged the city to follow through on longstanding promises for
improvements. Staff and commissioners responded by noting that land has been purchased and plans are currently
underway for a new water tower and water line upgrades.
Adjournment
Motion made by Mayor Beeson, seconded by Commissioner Tweedy lll, to adjourn the meeting.

Voice vote was unanimous in favor of the motion. Mayor Beeson declared the motion approved and meeting adjourned.

THE CITY OF ARKANSAS CITY
BOARD OF CITY COMMISSIONERS

(Seal)

Chad D. Beeson, Mayor

ATTEST:

Tiffany Parsons, City Clerk

Prepared by: Tiffany Parsons, City Clerk
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Arkansas City
K ANSAS
T

—

CITY COMMISSION MEETING MINUTES

Section Ill, Item 1.

Tuesday, September 16, 2025 at 5:30 PM — Commission Room, City Hall — 118 W. Central Ave

Routine Business

1. Roll Call

PRESENT: ABSENT:

Mayor Chad Beeson

Vice-Mayor Tad Stover
Commissioner Diana Spielman
Commissioner Charles Tweedy Il
Commissioner Jay Warren

City staff present: City Attorney Larry Schwartz, City Clerk Tiffany Parsons, Communication Director Shana
Adkisson, Environmental Services Superintendent Kyle Blubaough, Neighborhood Services Director Mike Bellis,

and Police Chief Jim Halloway.
2. Opening Prayer led by City Attorney Larry Schwartz and Pledge of Allegiance led by Mayor Beeson.
3. Addition or Deletions to the agenda.

City Clerk Parsons stated that there were no additions or deletions to the agenda.

4. Approval of the Agenda.
Motion made by Commissioner Spielman, seconded by Vice-President Stover to approve the agenda.

Voice Voting Aye: Mayor Beeson, Vice-Mayor Stover, Commissioner Spielman, Commissioner Tweedy lll, and

Commissioner Warren. Mayor Beeson declared the motion approved.
City Clerk Parsons offered the following items for consideration.

Awards and Proclamations

1. Mayor Beeson proclaimed October 2025 as Community Planning Month in Arkansas City and presented the

proclamation to Neighborhood Services Director Bellis.

2. Mayor Beeson proclaimed October 7, 2025, as National Night Out in Arkansas City and encourages all citizens to
join in the 41t Annual National Night Out event, further presenting the proclamation to Police Chief Holloway.

Consent Agenda

Note: All matters listed below on the Consent Agenda are considered under one motion and enacted by one motion.
There should be no separate discussion. If such discussion is desired, any item may be removed from the Consent

Agenda and then considered separately under Section VI: New Business.

1. Approve September 2, 2025, regular meeting minutes as written.

Approve a Resolution authorizing a public meeting of the Governing Body to attend a Public Building Commission

meeting at 5:15 p.m. Tuesday, October 7, 2025, in the Commission Room at City Hall, located at 118 W. Central

Ave. in Arkansas City, KS.

September 16, 2025 — City Commission Meeting Minutes
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3. A Resolution authorizing the City of Arkansas City to allocate Unpledged Healthcare Sales Tax Fund Section !!l ftem 1.

of $18,496.00 to SCK Health for uncompensated care provided to the community, consistent with Ordinance No.
2019-02-4481 and the City’s intent to annually appropriate available revenues for health care purposes.

Motion made by Commissioner Warren, seconded by Commissioner Spielman, to approve the Consent Agenda.

Voice Voting Aye: Mayor Beeson, Vice-Mayor Stover, Commissioner Spielman, Commissioner Tweedy lll, and
Commissioner Warren. Mayor Beeson declared the motion approved; given Resolution No. 2025-09-3753 and
Resolution No. 2025-09-3754 .

New Business

City Manager Department

1. A Resolution to approve the Third Addendum to the Lease Agreement with the Arkansas City Public Library Board
of Directors, extending the lease term through September 30, 2035, and authorizing the Mayor to execute the
agreement on behalf of the City.

City Clerk Parsons revealed that this proposed Third Addendum to the original contract extends the
lease term for an additional ten (10) years, beginning October 1, 2025, through September 30, 2035, as
both parties desire to enter into the agreement one year early with added provisions. City Attorney
Schwartz also confirmed that continued occupancy at the current site, even after new construction, among
other added provisions were added.

Motion made by Commissioner Warren, seconded by Commissioner Tweedy lll, to approve the item as written.

Voice Voting Aye: Mayor Beeson, Vice-Mayor Stover, Commissioner Spielman, Commissioner Tweedy I, and
Commissioner Warren. Mayor Beeson declared the motion approved; given Resolution No. 2025-09-3755.

2. An Ordinance exempting the application of K.S.A. 41-719(d) to allow the sale and consumption of alcoholic liquor at
a designated area of SCK Health during the Fall on the Lawn Special Event on October 4, 2025.

City Clerk Parsons also focused attention to the site map provided in the packet reviling that SCK Health, who holds
a State of Kansas ABC Division Temporary Alcoholic Liquor License, has requested the city commission allow them
to sponsor a beer garden to sell and serve beer and seltzers at a designated area of SCK Health located at 6401
Patterson Parkway, during the SCK Health Foundation Fall on the Lawn Special Community Event from 6:00 p.m.
until 9:00 p.m. on Saturday, October 4, 2025.

Motion made by Mayor Beeson, seconded by Commissioner Spielman, to approve the item as written.

Roll Call Voting Aye: Mayor Beeson, Vice-Mayor Stover, Commissioner Spielman, Commissioner Tweedy IlIl, and
Commissioner Warren. Mayor Beeson declared the motion approved; given Ordinance No. 2025-09-4641.

3. Consider first reading of Ordinance levying special assessments for code enforcement activities for unpaid weed
mowing charges.

Neighborhood Services Director Bellis reported on properties in discussion. This ordinance provides for the
assessment of certain costs incurred by the City for various parcels around the community for the 2024/2025 billing
period for tall grass and weed removal.

Motion made by Vice-Mayor Stover, seconded by Commission Tweedy Il fo approve the item as written.

Roll Call Voting Aye: Mayor Beeson, Vice-Mayor Stover, Commissioner Spielman, Commissioner Tweedy lll, and
Commissioner Warren. Mayor Beeson declared the motion approved; given Ordinance No. 2025-09-4642.

4. Consider first reading of Ordinance levying special assessments for code enforcement activities for unpaid trash
and rubbish charges.

This Ordinance assesses the cost of trash and rubbish removal costs incurred by the city as explained by
Neighborhood Services Director Bellis.

Motion made by Mayor Beeson seconded by Vice-Mayor Stover to approve the item as written.
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Roll Call Voting Aye: Mayor Beeson, Vice-Mayor Stover, Commissioner Spielman, Commissioner Tweedy | Section Il item 1.

Commissioner Warren. Mayor Beeson declared the motion approved; given Ordinance No. 2025-09-4643.
5. Consider for approval a Certificate of Special Assessment for dangerous structure demolitions.

Neighborhood Services Director Bellis reported on costs incurred by the city of demolition of dangerous structures
previously declared unsafe and dangerous.

Motion made by Mayor Beeson, seconded by Vice-Mayor Stover to approve the item as written.

Roll Call Voting Aye: Mayor Beeson, Vice-Mayor Stover, Commissioner Spielman, Commissioner Tweedy Ill, and
Commissioner Warren. Mayor Beeson declared the motion approved.

In accordance with State Statue, the City Clerk shall remit a certified copy of each approved assessment with the
County Clerk by October 1, 2025, for inclusion on the 2025 tax rolls of listed properties.

Environmental Services Department

1. A Resolution authorizing the City of Arkansas City to accept a bid from Fluid Equipment for the purchase and
installation of a new waste pump at the Water Treatment Facility, including associated materials, for an amount of
$14,567.50, excluding additional freight.

Environmental Services Superintendent Blubaugh reported that the wastewater treatment facility pumps, which
handle backwash water from the greensand filters, are showing alarms and signs of wear. To maintain continuous
operation, staff recommended purchasing a third pump to rotate with the two existing pumps, allowing one to be
refurbished while the other two remain in service, thereby preventing downtime. This purchase is included in the
budget.

Motion made by Vice-Mayor Stover, seconded by Commissioner Warren, to approve the item as written.

Voice Voting Aye: Mayor Beeson, Vice-Mayor Stover, Commissioner Spielman, Commissioner Tweedy lll, and
Commissioner Warren. Mayor Beeson declared the motion approved; given Resolution No. 2025-09-3756.

Police Department

1. A Resolution authorizing the City of Arkansas City to purchase a KBI Desktop LiveScan Plus fingerprint machine
manufactured by DataWorks Plus, for an amount not to exceed $29,072.00.

Chief Holloway presented that the Police Department has requested a new fingerprint machine for several years as
the current machine is 15-years old and has required multiple repairs. The department consulted with IT Manager
Metzinger before choosing this fully digital machine where no ink is involved. Included is a five-year warranty, which
is more cost-effective than purchasing annually, and remains under the department’s $30,000 budget. Existing
accessories, including the stand, cameras, and monitor, will be reused. The fingerprint machine is used for
municipal court cases with charges that require fingerprints by state statue and for various professional licensing
purposes including local teachers, generating approximately $3,000-$5,000 in annual fees. Staff recommended
approval of this budgeted purchase.

Motion made by Commissioner Spielman, seconded by Commissioner Tweedy lll, to approve the item as written.

Voice Voting Aye: Mayor Beeson, Vice-Mayor Stover, Commissioner Spielman, Commissioner Tweedy lll, and
Commissioner Warren. Mayor Beeson declared the motion approved; given Resolution No. 2025-09-3757.

Items for Discussion by City Commissioners

Mayor Beeson recognized and commended the Water Department for their recent performance under Blubaugh’s
leadership. He noted that Fire Chief Stuart Cassaboom praised the department’s handling of fire hydrant replacements.
Additionally, residents reported timely and efficient responses to water breaks, with staff arriving quickly and
professionally. Mayor Beeson also highlighted the Water Department’s work completing brick repairs typically handled by
the Street Department.
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Comments from the Audience for Items not on the Agenda Section lll, Item 1.

The public will be allowed to speak on issues or items that are not scheduled for discussion on the agenda. Individuals should
address all comments and questions to the Commission. Comments should be limited to issues and items relevant to the
business of the Governing Body. The Commission will not discuss or debate these items, nor will the Commission make
decisions on items presented during this time. Each person will be limited to five (5) minutes.

Lloyd Colston, 1825 N 8t thanked the Mayor, Commissioners, and city employees for their service. He encouraged
reflection on personal priorities with a handout to commissioners and city staff, sharing a spiritual message about
preparing for the future. Colston then emphasized the importance of the hazard mitigation grant program, urging the City
to actively apply for available disaster recovery funds.

Mylissa Call, 801 S D, discussed significant damage to her downtown properties from a recent hailstorm, including the
building at 219 North Summit. She explained that insurance has largely denied claims and that structural damage has
created safety concerns. She has been working with city staff to assess options, including partial facade removal to
preserve the building. Neighborhood Services Director Bellis assured her they are working to keep the building safe while
minimizing demolition by bringing in a structural engineer to assess the building further. She expressed appreciation for
their efforts despite the stress of the situation.

Financial Summary

The August 2025 Financial Summary is available for review in the back of the packet.

Adjournment
Motion made by Commissioner Warren, seconded by Vice-Mayor Stover to adjourn the meeting.

Voice vote was unanimous in favor of the motion. Mayor Beeson declared the motion approved and meeting adjourned.

THE CITY OF ARKANSAS CITY
BOARD OF CITY COMMISSIONERS

(Seal)

Chad D. Beeson, Mayor

ATTEST:

Tiffany Parsons, City Clerk

Prepared by: Tiffany Parsons, City Clerk

- . - - 1
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Section Ill, Iltem

2.

City Commission Agenda Item

Arkansas City

K ANSAS Meeting Date: ~ October 7, 2025
S —— From: Environmental Services
Item: Hach Company - Water Treatment Facility Maintenance

Materials & Service Approval

Motion: A Resolution authorizing the City of Arkansas City to accept a quote submitted by Hach Company to
purchase materials and service equipment at the Water Treatment Facility, for an amount not to exceed
$13,969.00. (Voice Vote)

Background:

Hach Company is the original equipment manufacturer (OEM) of several key instruments currently in use at the City’s
Water Treatment Facility. These instruments are critical for monitoring and maintaining regulatory compliance in water
quality. As part of our ongoing operations, Hach will be performing routine service and maintenance on this proprietary
equipment to ensure accuracy, reliability, and continued performance. Due to this staff recommends approval for Hach to
conduct this proprietary and routine maintenance service at the Water Treatment Facility.

Commission Options:

1. Approve the Resolution.

2. Disapprove of the Resolution.

3. Table the Resolution for further discussion.
Fiscal Impact: Amount: $13,969.00
Fund: 16-Water Department: 651-Water Treatment Expense Code: 7201-Equiptment Repair Parts & Maintenance
X Included in budget [] Grant [] Bonds [] Other Not Budgeted

Attachments: Resolution & Hach Quote

Approved for Agenda by:

AR

Randy Frazer, City Manager

11




Section Ill, Item 2.

RESOLUTION NO. 2025-10-

A RESOLUTION AUTHORIZING THE CITY OF ARKANSAS CITY TO ACCEPT QUOTE SUBMITTED BY HACH
COMPANY TO PURCHASE MATERIALS AND SERVICE EQUIPMENT AT THE WATER TREATMENT FACILITY, FOR
AN AMOUNT NOT TO EXCEED $13,969.00.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF ARKANSAS CITY, KANSAS:
SECTION ONE: The Governing Body of the City of Arkansas City, Kansas, hereby authorizes the City of Arkansas
City, Kansas, to accept a quote submitted by Hach Company to purchase materials and service equipment at
the Water Treatment Facility, for an amount not to exceed $13,969.00.

SECTION TWO: The Governing Body of the City of Arkansas City, Kansas, hereby authorizes the Mayor and/or
City Staff of The City of City of Arkansas City, Kansas, to take such further and other necessary actions that are

required to effectuate the intent and purposes of this Legislative Enactment.

SECTION THREE: This Resolution shall be in full force and effect from its date of passage by the Governing
Body of the City of Arkansas City, Kansas.

PASSED AND RESOLVED by the Governing Body of the City of Arkansas City, Kansas, on this 7" day of October
2025.

(Seal)

Chad D. Beeson, Mayor

ATTEST:

Tiffany Parsons, City Clerk

APPROVED AS TO FORM:

Larry R. Schwartz, City Attorney

CERTIFICATE
| hereby certify that the above and foregoing is a true and correct copy of Resolution No. 2025-10- of
the City of Arkansas City, Kansas, adopted by the Governing Body thereof on October 7, 2025, as the same

appears of record in my office.

DATED:

Tiffany Parsons, City Clerk
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Section Ill, Item 2.

Page lof 6
HACH SERVICE PARTNERSHIP Partnership Number : | HACHI11538
QUOTATION
Headquarters WebSite: www . hach.com | Remittance
P.O. Box 389 2207 Collections Center Dr
5600 Lindbergh Drive Chicago, IL 60693

Loveland, CO 80539-0389

Purchase Orders

Wire Transfers

Bank of America

231 8. LaSalle St.

Chicago, IL 60604
Account: 8765602385
Routing (ABA): 026009593

r~

Partnership Number : HACH11538 Version : 0.38
Hach Company Service Partnership

Contact Willett, David Phone T x6293
Customer Ref Renewal Quote

Customer Phone :

620-441-4493

Customer Fax :

(800) 227-4224

Quotation Date

Expiration Date

Service Partnership
Email :

Customer Contact :
Customer Email

22-SEP-25

02-0OCT-25

david .willett@hach.com

DAVID, MICK
mdavid@arkansascityks.gov

Bill-To Account # 079733

Ship-To Account # 079733

Customer Name  CITY OF ARKANSAS CITY  Customer CITY OF ARKANSAS CITY Payment Terms: Net 30
Name
Address4 Address4 Billing Method: Annual-Invoices on
START Date
Addresst PO BOX 778 Addressl 400 W MADISON AVE Currency: USD
Address2 Address2
Address3 Address3
City,State, ARKANSAS City,State, ARKANSAS
PostalCode CITY-KS-67005-0778 Postalcode CITY-KS-67005-3017
Province/ us Province/ us
Country Country
Line Service Name Line Total
Covered Product | StartDate | End Date | Description/Serial Number
1 FSPSC200 15-SEP-25 14-SEP-26 Fid Sve-1V SC200 Controller 3,420.00
1.1 LXV404.99.00552 nn ff sc200 CONTROLLER,
AC-DC, 2 DIG, HACH ;
1611C0164715
1.2 LXV404.99.00552 nn ff sc200 CONTROLLER,
AC-DC, 2 DIG, HACH ;
1611C0164758
13 LXV404.99.00552 nn ff sc200 CONTROLLER,
AC-DC, 2 DIG, HACH ;
1612C0140807
1.4 LXV404.99.00552 nn ff sc200 CONTROLLER,
AC-DC, 2 DIG, HACH ;
1612C0165526
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HACH SERVICE PARTNERSHIP

20f 6

Page

Section Ill, Item 2.

Partnership Number : | HACH11538

n QUOTATION
Headquarters WebSite: www.hach.com | Remittance
P.O. Box 389 2207 Collections Center Dr
5600 Lindbergh Drive Chicago, IL 60693

Loveland, CO 80539-0389

Purchase Orders

Wire Transfers

Bank of America

231 8. LaSalle St.

Chicago, IL 60604
Account: 8765602385
Routing (ABA): 026009593

1.5 LXV404.99.00552

1.6 LXV404.99.00552

1.7 LXV404.99.00552

1.8 LXV404.99.00552

1.9 LXV404.99.00552

1.10 LXV404.99.00552

nn ff sc200 CONTROLLER,
AC-DC, 2 DIG, HACH ;
1612C0165534

nn ff sc200 CONTROLLER,
AC-DC, 2 DIG, HACH ;
1702C0151989

nn ff sc200 CONTROLLER,
AC-DC, 2 DIG, HACH ;
1703C0169018

nn ff sc200 CONTROLLER,
AC-DC, 2 DIG, HACH ;
1703C0169023

nn ff sc200 CONTROLLER,
AC-DC, 2 DIG, HACH ;
1703C0152783

nn ff sc200 CONTROLLER,
AC-DC, 2 DIG, HACH ;
1703C0169015

BSPPLUSDR3900 15-SEP-25 14-SEP-26

21 LPV440.99.00012

BenchPlus-DR3900

The Bench Service Plus includes:
Factory repairs only, one Start-up
or one PM/Calibration on site per
year, unlimited technical support
calls and free software upgrades
on your instrument. Travel is
included for one on-site visit.
Additional visits may be billable.

db aa DR3900
SPECTROPHOTOMETER WITH
RFID ; 15626987

1,142.00

NH - LAB METER 15-SEP-25 14-SEP-26

(PH,COND,ORP,DO) 1 VST

3.1 HMP4

Service Approval Required -
non-Hach Lab Meter (pH, Cond,
ORP) 1 VST

Service Approval Required -
Calibration/verification services, 1
yearly visit

MP-4 PORTABLE METER ;
M402587

198.00

PMP-GLPHORP-1V 15-SEP-25 14-SEP-26

41 DPD1R1

PMP-GLI pH ORP PROBE-1V
(FRV 1)

Digital pH Sensor,Ryton,
Convertible ; 1805442810

1,496.00
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: : Page 3of 6
i @ ' | HACH SERVICE PARTNERSHIP Partnership Number : | HACH11538
Tgermerra? | QUOTATION
Headqguarters WebSite: www.hach.com | Remittance
P.O. Box 389 2207 Collections Center Dr
5600 Lindbergh Drive Chicago, IL 60693

Section Ill, Item 2.

Loveland, CO 80539-0389

Purchase Orders

Wire Transfers

Bank of America

231 S. LaSalle St.

Chicago, IL 60604
Account: 8765602385
Routing (ABA): 026009593

42

4.3

44

DPD1R1

DPD1P1

DPD1P1

Digital pH Sensor,Ryton,
Convertible ; 2001434444

Digital pH Sensor, PEEK,
Convertible ; 2001440426

Digital pH Sensor, PEEK,
Convertible ; 22054399546

FSPCL17SC

5.1

52

5.3

54

14-SEP-26

15-SEP-25

8572400

8572400

8572400

8572400

aa Field Service Partnership, 5,092.00
CL17sc

Field Service Partnership provides

full coverage, including parts, labor,

and travel for two preventative

maintenance visits per year and

on-site repairs with priority status.

ee TOP LEVEL ASSY, CL17sc,
PRESS.REG INSTALLKIT ;
232050017489

ee TOP LEVEL ASSY, CL17sc,
PRESS.REG INSTALLKIT ;
232050017210

ee TOP LEVEL ASSY, CL17sc,
PRESS.REG INSTALLKIT ;
231160015224

ee TOP LEVEL ASSY, CL17sc,
PRESS.REG INSTALL KIT ;
230820014696

WRTUPGCOND

6.1

6.2

6.3

6.4

15-SEP-25 14-SEP-26

D3422B3

D3422B3

D3422B3

D3422B3

WarrantyPlus for Conductivity 2,331.00
Sensor 1 visit

WarrantyPlus Service Agreement

includes: One start-up OR one

PM/Calibration on site per year; all

parts, labor, and travel for on-site,

factory recommended maintenance

(including required parts), unlimited

technical support calls, and free

firmware updates.

Digital Conductivity Sensor, 0.50 K
; 35892681

Digital Conductivity Sensor, 0.50 K
; 35892682

Digital Conductivity Sensor, 0.50 K
; 35892683

Digital Conductivity Sensor, 0.50 K
; 35892684
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Partnership Number : | HACH11538

Taemerrat | QUOTATION

Headquarters

P.O. Box 389

5600 Lindbergh Drive
Loveland, CO 80539-0389

Purchase Orders

WebSite: www.hach.com | Remittance
2207 Collections Center Dr
Chicago, IL 60693

Wire Transfers

Bank of America

231 S. LaSalle St.

Chicago, IL 60604
Account: 8765602385
Routing (ABA): 026009593

6.5

6.6

6.7

6.8

6.9

D3422B3

D3422B3

D3422B3

D3422B3

D3422B3

Digital Conductivity Sensor, 0.50 K
; 35892685

Digital Conductivity Sensor, 0.50 K
; 35892686

Digital Conductivity Sensor, 0.50 K
; 35892687

Digital Conductivity Sensor, 0.50 K
; 35892688

Digital Conductivity Sensor, 0.50 K
; 35892689

7.1

WRTUPGGLPHORP 15-SEP-25 14-SEP-26

DPD1P1

WarrantyPlus Process pH/ORP
Probes 1 Visit

WarrantyPlus Service Agreement
includes: One start-up OR one
PM/Calibration on site per year; all
parts, labor, and travel for on-site,
factory recommended maintenance
(including required parts), unlimited
technical support calls, and free
firmware update

Digital pH Sensor, PEEK,
Convertible ; 35892680

290.00

Partnership Notes :
All purchases of Hach Company products and/or services are expressly and without limitation subject to Hach Company's Terms & Conditions of
Sale ("Hach TCS"), incorporated herein by reference and published on Hach Company's website at www.hach.com/terms . Hach TCS are
incorporated by reference into each of Hach's offers or quotations, order acknowledgments, and invoice and shipping documents. The first of the
following acts shall constitute an acceptance of Hach's offer and not a counteroffer and shall create a contract of sale ("Contract”) in accordance
with the Hach TCS, subject to Hach's final credit approval: (i) Buyer's issuance of a purchase order document against Hach's offer or quotation;
(i) Hach's acknowledgement of Buyer's order; or (iii) commencement of any performance by Hach in response to Buyer's order. Provisions
contained in Buyer's purchase documents that materially alter, add to or subtract from the provisions of these Terms and Conditions of Sale
shall be null and void and not considered part of the Contract This Contract will automatically renew at the End Date for a period of one year, and

at the anniversary of the End Date, unless the Buyer notifies Hach in writing by no later than ninety days before the End Date.

Customer Name : CITY OF ARKANSAS CITY

Customer P.O. Number

Sub Total :
Tax:
Total :

Customer Reference Number

TERMS & CONDITIONS OF SALE FOR HACH COMPANY PRODUCTS AND SERVICES

13,969.00
0.00
13,969.00
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HACH SERVICE PARTNERSHIP Partnership Number: | HACH11538

Tz | QUOTATION

Headquarters WebSite: www.hach.com | Remittance
P.O. Box 389 2207 Collections Center Dr
5600 Lindbergh Drive Chicago, IL 60693

Loveland, CO 80539-0389
Wire Transfers

Purchase Orders Bank of America

231 S. LaSalle St.

Chicago, IL 60604
Account: 8765602385
Routing (ABA): 026009593

This documenit sets forth the Terms & Conditions of Sale for goods manufactured and/or supplied, and services provided, by Hach Company of Lovetand, Colorado {"Hach") and sold to the original purchaser thereof {"Buyar"). Unless otherwise
spacifically stated herein, the tarm "Hach” includes only Hach Company and none of its sffiliates. Unless otherwise ifically stated in a previously written purchase agreement signed by authorized representatives of Hach and Buyer, these
Terms & Conditions of Sale ish the rights, ohtigations and ies of Hach and Buyer which apply to this offer and any resulting order or contract for the sale of Hach's goods and/or services {"Products”).

1. APPLICABLE TERMS & CONDITIONS:

These Terms & Conditions of Sale are contained diractly and/or by refersnce in Hach's offer, order acknowledgment, and invoice documenits. The first of the following acts constitutes an acceptance of Hach's offer and not a counteroffer and creates a
contract of sale ("Contract”) in accordance with these Terms & Conditi (i) Buyer's i ofa order against Hach's offer, (if) acknawledgement of Buyer's order by Hach; or (iii) of any by Hach
pursuant fo Buyer's order. Provisis i in Buyer's p documents (including electronic interf; that ally alter, add to or subtract from the provisians of these Tenms & Conditions of Sale are not a part of the Contract.

2. CANCELLATION:
Buyer may cancel goods orders subject to fair charges for Hach's expenses including handling, inspection, rastocking, freight and inveicing
charges as applicable, provided that Buyer retums such goods to Hach at Buyer's expense within 30 days of delivery and in the same condition as received. Buysr may cancel service orders an ninety (90) day's prior written notice and refunds will be

prorated based on the duration of the service plan. Inspections and reinstatement fees may apply upon ion or expiration of service Seller may cancel ail or part of any order prior to delivery without liability if the order includes any
Products that Saller delermines may not comply with export, safety, local ificalion, or other i i qui 3
3. DELIVERY:

Delivery will be accomplished FCA Hach's facility located in Ames, lowa or Laveland, Colorado, United States (Incoterms 2010). For orders having a final destination within the U.S., legal title and risk of loss or damage pass to
Buyer upon transfer to the first carrier. For orders having a final deslination outside the U.S., legal title and risk of loss or damage pass to Buyer when the Products enter international waters or airspace or cross an intemational
frontier. Hach will uss commercially reasonable efforts to deliver the Products ordered harein within the time specified on the face of this Contract or, if no time is specified, within Hach's normal lead-time necessary for Hach to

deliver the Products sold hereunder. Upon prior agreement with Buyer and for an additional charge, Hach will deliver the Products on an expedited basis. Standard service delivery hours are 8 am — 5 pm Monday through Friday,
excluding holidays.

4, INSPECTION:
Buyer will promptly inspect and accept any Products delivered pursuant to this Conlract after receipt of such Products. In the event the Products do not conform to any applicable specifications, Buyer will promptly notify Hach of such nonconformance
in writing. Hach will have a reasonable opportunity to repair or replacs the nonconfarming praduct at its option. Buyer will be deemed to have accepted any Products delivered hereunder and to have waived any such nonconformance in the event such

a wrilten notification is not receivad by Hach within thirty (30) days of delivery.

5. PRICES & ORDER SIZES:

All prices are in U.S. doliars and are based on dslivery as stated above. Prices do not include any charges for services such as insuranca; brokerage fees; sales, use, inventory or excise taxes; import or export duties; specia! financing fees; VAT,
income or royalty laxes imposed outside the U.S.; consular fees; special permis or licenses; or other charges imposed upon the production, sals, distribution, or delivery of Products. Buysr will either pay any and all such charges or provide Hach with

which obligation survives performance under this Contract. Hach reserves tha right to eslablish minimum order sizes and will advise Buyer accordingly.
6. PAYMENTS:
All payments must be made in U.S. dollars. Fer Internet orders, the purchase price is due at the ime and manner set forth at . Invoices for all other orders are dus and payable NET 30 DAYS from date of the
invoice without regard to delays for i ion or s ion, with to be made by check to Hach at the above address or by wire transfer to the account stated on the front of Hach's invoice, or for customers with no established credit, Hach

may require cash or credit card payment in advance of delivery. In the avent payments are not made or not made in a timely manner, Hach may, in addition to all other remediss provided at law, sither: (a} dectara Buyer's perfarmance in breach and
terminate this Contract for default; (b} withhold future shipments untii delinquent payments are made; (c) deliver future shipments an a cash-with-order or cash-in-advance basis even after the delinquency is cured; (d) charge interest on the delinquency
al a rate of 1-1/2% per month or the maximum rate parmitted by law, if lower, for each month or part thereof of delinquency in payment plus applicable storage charges and/or inventory camrying charges; (e) repossess the Products for which payment
has not been made; (f) recover all costs of collection including reasonable attorney's fess; or (g) combine any of the above rights and remedies as is practicable and permitted by faw. Buyer is prohibited from setling off any and all monies owed under
this from any other sums, whether liquidated or not, that ars or may be due Buyer, which arise out of a different transaction with Hach or any of its affiliates. Should Buyer's financial ibility become L i v to Hach in its

discretion, Hach may require cash payment or other security. If Buyer fails lo meet these requirements, Hach may treat such failure as reasonable grounds for repudiation of this Contract, in which case reasonable cancallation charges shall be due
Hach. Buyer grants Hach a security interest in the Products to secure payment in futl, which payment releases the security interest but only if such payments could not be considered an avoidable transfer under the U.S. Bankruptcy Code or other
applicable laws. Buyer's insolvency, bankruptcy, assignmant for the benefit of creditors, or issalution or termination of the existence of Buyer, constitutes a default under this Contract and affords Hach all the remedies of a secured party under the
U.C.C., as well as the remedies stated above for late payment or non-payment.

7. LIMITED WARRANTY:

Hach warrants that Products sold hersunder will be free from defacts in material and workmanship and will, when used in o wilh the fe S ing and 1ce instructions, conform to any express written warranty partaining
to the spacific goods purchased, which for most Hach instruments is for a period of twelve (12} months from delivery. Hach wasrants that services furnished hereunder wilt be free from defects in workmanship for a periad of ninety (90) days from the
complation of the services. Parts provided by Hach in the performance of services may be new or refurbished parts functioning equivalent to new parts. Any non-functioning parts that are repaired by Hach shall bacome the property of Hach. No
warranties are extended to consumable items such as, without limitation, reagents, batteries, mercury cells, and light bulbs. All other warranties, it a P i either express or implied, whether arising under any
statute, law, commercial usage or otherwise, including implied warranties of merchantability and fitness for a particular purpose, are hereby excluded. The sole remedy for Products not meeting this Limited Warranty is replacemant, credit

or refund of the purchase price. This remedy will not be deemed to have failed of its essential purpose so long as Hach is willing to provide such replacement, credit or refund.

8. INDEMNIFICATION:

Indemnification applies to a party and to such party's 1
Parties against all losses, claims, sxpenses or damages which may result from a
and will defend, indemnify and hold harmless the Hach Indemnified Parties against all losses, claims, axpenses or damages which may result from accident, injury, damage, or death due to the

services by the Buyer or any third party affiliated or in privity with Buyer.

interest igl affiliates, di , officers, and ("Ir ified Parties”). Hach is responsible for and will defend, indemnify and hold harmless the Buyer Indemnified

ccident, injury, damage, or death due ta Ha::h's breach of the Limited Warranty. This indemnificalion is provided on the condition that the Buyer is likewise responsible for
fi or misuse or mi: ication of any goods or

9. PATENT PROTECTION:

Subject to all limitations of liability provided herain, Hach will, with respect to any Products of Hach's design or manufacture, indemnify Buyer from any and all damages and costs as finally determined by a court of competent jurisdiction in any suit for
infringement of any U.S. patent (or European patent for Products that Hach sells o Buyer for end use in a member state of the E.U).) that has issued as of the delivery date, solely by reason of the sale or normal use of any Products sold to Buyer
hereunder and from reasenable expenses incurrad by Buyer in defense of such suit if Hach does not undertake the defense theraof, provided that Buyer promptly notifies Hach of such suit and offers Hach either (i) full and exclusive control of the
defanse of such suit when Products of Hach only are involved, ar (ji) the right to participate in the defanse of such suit when products other than those of Hach are also invalved. Hach's warranty as to use palents only applies to infringement arising
solsly out of the inherent aperation of the Products ing to their applications as envisi by Hach’s ifications. In case the Producls are in such suit held to constitute infringement and the use of the Products is enjoined, Hach will, at its own
expense and at its option, either procure for Buyer the right to continue using such Products ar replace them with non-infringing preducts, or modify them so they become non-infringing, or remove the Products and refund the purchase price {prorated
for depreciation) and the transportation costs thereof. The foregoing states the enlire liability of Hach for patant infringement by the Products. Further, to the sama extent as sst forth in Hach’s above obligation to Buyer, Buyer agrees to defend,
indemnify and hold harmless Hach for patent infringement related to (x) any goods manufaciured to the Buyer's design, {y) services provided in accordance with the Buyer's instructions, or (z) Hach's Products when used in combination wilh any other

devices, parts or software not provided by Hach hersunder.

10. TRADEMARKS AND OTHER LABELS:
Buyer agress not to remove or alter any indicia of manufacturing origin or patent numbers contained on or within the Produets, including without limitation the serial numbers or trademarks on nameplates or cast, molded or

machined components.

11. SOFTWARE:.

Altlicenses to Hach's separately-provided softwara products are subject to the separate software license agreement(s) accompanying the saftware media. In the absence of such terms and for all other software, Hach grants Buyar only a personal,
non-exclusive licanse to access and use the software provided by Hach with Products purchased hersunder solely as necessary for Buyer to enjoy the benefit of the Products. A portion of the software may contain or consist of open source software,
which Buyer may use under the terms and conditions of the specific license under which the open source software is distributed. Buysr agrees that it will be bound by any and all such license agreements. Title to software remains with the applicable
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_ | | HACH SERVICE PARTNERSHIP Partnership Number : | HACH11538
Tt | QUOTATION

Headquarters WebSite: www.hach.com | Remittance
P.O. Box 389 2207 Collections Center Dr
5600 Lindbergh Drive Chicago, IL 60693

Loveland, CO 80539-0389
Wire Transfers

Purchase Orders Bank of America

231 8. LaSalle St.

Chicago, IL 60604
Account: 8765602385
Routing (ABA): 026009593

12. PROPRIETARY INFORMATION; PRIVACY:
"Proprietary Information” means any information, technical data or know-how in whatever form, whether i in machine readable or physical components, mask works or artwark, or otherwise, which Hach considers proprietary,
including but not limited to service and maintanance manuals. Buyer and its customers, smployees and agents will keep confidentiat all such Propristary Information obtained diractly or ingirectly from Hach and will not transfer or disclose it without
Hach's prior written consent, or use it for the manufacture, procurement, servicing ar calibration of Products or any similar products, or cause such products to be , serviced or cali by ar procured from any other source, or reproduce
or otharwise appropriats it. All such Propristary Information remains Hach's property. No right or license is granted to Buyer or its s, empl or agents, exprassly or by implication, with respect to the Proprietary Information or any patant
right or other proprietary right of Hach, except for the limited use licenses implied by law. Hach will manage Customer's i ion and data in with its Privacy Policy, located at

13. CHANGES AND ADDITIONAL CHARGES:

Hach reserves the right to make design changes or improvements to any products of the same generat class as Products heing deliversd hereunder without fiability or obligation to incorporate such changes or improvements to Products ordered by
Buyer uniess agreed upon in wriling before the Products’ delivery date. Services which must be performed as a rasult of any of the following condilions are subject to additional charges for labor, travel and parts: (a) equipment alterations not authorized
in writing by Hach; (b) damage resulting from improper use or handling, accident, neglact, power surge, or operation in an environment or manner in which the instrument is not designed to operate or is not in accordance with Hach's operating
manuals; {c) the use of parls or accessories not provided by Hach; {d) damage resulting from acts of war, terrorism or nalure; (a) servicas outside standard business hours; () sile prawork not complete per proposal; or {g) any repairs required to
BRSUr® i mesets r's ifications upon activation of a service agreement.

14. SITE ACCESS / PREPARATION / WORKER SAFETY / ENVIRONMENTAL COMPLIANCE:

In connection with services provided by Hach, Buyer agrees to permit prompt access to equipment. Buyer assumes full responsibility to back-up or otherwise protet
the operator and in full control of its premises, including those areas where Hach emp ar are ing service, repair and maintanance activities. Buyer will ensure that all necessary measures are taken for safety and security of
working it sites and il i during the 1ce of sarvices. Buyer is the generator of any resulting wastes, i ing without limitation h wastes. Buyer is solely responsible ta arrange for the disposal of any wastes at its own
expense. Buyer will, at its own exp provide Hach employ and ¢ working on Buyer's premises wilh all information and training required under applicable safety compliance regulations and Buyer's policies. If the instrument fo be
serviced is in a Confined Space, as thal term is defined under OSHA regulations, Buyer is solaly responsible to maka it avaliable to be serviced in an unconfined space. Hach service technicians will not work in Confined Spaces. In the event that a
Buyer requiras Hach employees or contractors to altend safety or compliance training programs provided by Buyer, Buyer will pay Hach the standard hourly rate and expense reimbursement for such training The ator pleti

of such raining does not create or expand any warranly or obligation of Hach and does not serve to alter, amend, limit or superseds any part of this Contract.

ctits data against loss, damage or destruction before services are parformed. Buyer is

15. LIMITATIONS ON USE:
Buyer will not use any Products for any purpose othar than those idantified in Hach's catalogs and literature as intended uses. Unless Hach has advised the Buyer in wriling, in na event will Buyer use any Products in drugs, food additives, food or
or medical applications for humans or animals. In no event will Buyer use in any apptication any Product that requires FDA 510(k) clearance unless and only to the extent the Product has such clearance. Any warranty granted by Hach is

void if any goods covererd by such warranty are used for any purpose not permitied hereunder.

16. EXPORT AND IMPORT LICENSES AND COMPLIANCE WITH LAWS:

Unless otharwise specifiad in this Contract, Buyer is responsible for cbtaining any requirad export or import licanses. Hach represents that all Products delivered hereunder will be produced and supplied in compliance with all applicable laws and
regulations. Buyer will comply with all laws and ragulations applicable to the installation or use of alf Products, including applicable import and export control laws and regulations of the U.S., E.U. and any other country having proper jurisdiction, and will
obtain all necessary expart licanses in connection with any subsequent export, re-export, transfer and use of all Products and technology defivered hereunder. Buyer will not sell, transfer, export or re-export any Hach Products or technology for use in
activities which involve the design, production, use or kpiling of nuclear, ical or biological or missiles, nor use Hach Products or technology in any facility which engages in activities relating to such weapons. Buyer will
comply with all local, national, and other laws of all jurisdictions glohally refating to anti-corruption, bribery, extortion, kickbacks, or similar matters which are applicable to Buyer's business acfivilies in connection with this Contract, including but not
limited to the U.S. Foreign Corrupt Practices Act of 1977, as amended (the "FCPA"). Buyer agress that no payment of maney or provision of anything of value will be offared, promised, paid or transfered, directly or indirectly, by any person or enlity, to
any government official, government or employee of any p owned in part by a government, political party, polilical party official, or candidate for any government effice or political party office to induee such organizations or parsons io
use their autharity or influence to obtain or retain an improper business advantage for Buyer or for Hach, or which otherwise canstilute ar have the purpose or effact of public or ial bribery, of or acquil in extortion, kickbacks
or other unlawful or improper means of ining busi arany i advantage, with respect to any of Buyer's activities refated to this Contract. Hach asks Buyer to "Speak Upl" if aware of any violation of law, regulation or our Standards of
Conduct ("SOC"} in relation to this Contract. See and for a copy of the SOC and for accass to our Helpline portal.

17. FORCE MAJEURE:
Hach Is excused from performancs of its abligations under this Contract to the extent caused by acts or omissions that are beyond its conlrol of, including but not limited to Govemnment embargoes, blockages, seizures or fresze of assets, delays or

refusals to grant an export or import license or the suspension or revocation thereaf, or any other acts of any Govsmment; fires, floods,severe weather conditions, or any other acts of God; quarantines; labor strikes or lockouts; riots; strife;
i i civil di i or acts of crimi; ar ists; war; material sh or delays in deliveries to Hach by third parties. In the event of the existence of any force majeure circumstancas, the period of time for delivery, payment terms
and payments under any letters of credit will be extendad for a period of time equal to the period of delay. If the force mejeure circumstances extend for six months, Hach may, at its option, terminate this Gontract without penalty and without being

deemed in default or in breach thereof.

18. NON ASSIGNMENT AND WAIVER:
Buyer will not transfer or assign this Contract or any rights or interests hereunder without Hach's prior written consent. Failure of either party to insist upon strict performance of any provision of this Contracl, or lo exarcise any right or privilage
contained herain, or the waiver of any breach of the terms or canditions of this Contract will not be construed as thereafter waiving any such terms, conditions, rights, or privileges, and the sama will continue and remain in force and effect as if na

waiver had occurred.

19. LIMITATION OF LIABILITY:

None of the Hach Indemnified Paries will ba liable to Buyer under any circumstances for any special, treble, incidantal or consequential damages, including without limitatian, damage to or loss of property other than for the Products purchased

incurred in i ion, repair or ; lost profits, ravenue or oppartunity; loss of use; losses resulting from or relaled to of the orir measurements or reporting; the cost of substitute products; or
claims of Buyer's customers for such damages, howsoever caused, and whether based on warranly, contract, and/or tort (including negligence, strict liability or otherwise). The total liability of the Hach Indemnified Parties arising out of the performance
or Hach's obligatians in connaction with the design, manufacturs, sale, dslivary, andfor use of Products will in no circumstance sxceed in the aggregate a sum equal to twice the amount actually paid to Hach for Products

of nonp t
delivered hereunder.

20. APPLICABLE LAW AND DISPUTE RESOLUTION:
jon, i ion and par hereof and all I shall ba gt d by the laws of the State of Colorado, without regard fo its principles or laws regarding conflicts of laws. If any provision of this Contract violates

3
any Federsl, Siate or local statutes or ragulations of any countries having jurisdiction of this transaction, or is illegal for any reason, said provision shall be self-deleting without affecting the validity of the remaining provisions. Unless otherwise
specifically agreed upon in writing between Hach and Buyer, any dispute relating to this Contract which is not resolved by the parties shall be judi in order of p by a court of jurisdiction (i} in the State of Colorado, U.S.A. if
Buyer has minimum contacts with Colorado and the U.S., (i} efsewhere in the U.S. if Buyer has minimum contacts with the U.S. but not Colorado, or (jii} in a neutral location if Buyer does not have minimum contacts with the United States.

21. ENTIRE AGREEMENT & MODIFICATION:
These Terms & Conditions of Sale itute the entire between the parties and any prior orr i whether oral or written. No change to or medification of these Terms & Conditions shall be binding upon

Hach unfess in & written instrument specifically referencing that it is amending these Terms & Conditions of Sale and signed by an authorized representative of Hach. Hach rejects any addil | or i istent Terms & Conditions of Sale offered by
Buyer at any time, whether or not such terms or conditions materially alter the Terms & Conditions herein and irrespective of Hach's acceptance of Buyer's order for the described goods and services.

18




Section Ill, Item 3.

City Commission Agenda Item

Arkansas City

K ANSAS Meeting Date:  October 7, 2025
S —— From: Tiffany Parsons, City Clerk
Item: Temporary Extension of Licensed Premises

Gloria’s Bar Cornhole Tournament Event 10-18-2025

Motion:
Consent Agenda Item: A Resolution authorizing the City of Arkansas City to approve a temporary
extension of license premises at Gloria’s Bar, located at 1121 S. Summit St., to allow the sale and
consumption of alcoholic liquor on public property pursuant to K.S.A. 45-2608, during Gloria’s Cornhole
Tournament Event on Saturday, October 18, 2025. (Voice Vote)

Background: Gloria, owner of Gloria’s Bar, a licensed drinking establishment, has requested to temporarily extend the
licensed premises located at 1121 S Summit St. into an unlicensed public right-of-way to accommodate a cornhole
tournament event she is hosting to be held on Saturday, October 18, 2025, during specified hours of noon to 1:00 AM.

A special event application has also been filed with the City Clerk’s Office for the rental of city barricades, and to include
the sale and consumption of alcoholic liquor pending approval of this resolution. Gloria’s Bar has provided reasonable
assurances that it will take all necessary precautions to ensure the property is used in full compliance with applicable
state and local law.

Upon approval, this resolution is required to be submitted with the application to the State of Kansas ABC for license
issuance. Gloria’s must remit a copy of the issued state license to obtain her City issued license for this request to be
valid.

Commission Options:

1. Approve the Resolution.

2. Disapprove of the Resolution.

3. Table the Resolution for further discussion.
Fiscal Impact: Amount: None.

Attachments: Resolution and Event Map

Approved for Agenda by:

B

Randy Frazer, City Manager
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_ 112 S. Summit St. — Current licensed premise with fence (Gloria’s Bar)

property)

* Barricades

_' Temporary Exention Area - W. Tyler Ave. (public road) & 1123 S. Summit St. (city owned

Gloria’s Cornhole Tournament Map
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Alcoholic Beverage Control Phone: 78 5=zvo=7o1o

109 SW 9th Street, 5th Floor a | ) S aS Fax: 785-296-7185
PO Box 3506 Kdor_abc.email@ks.gov
Topeka KS 66601-3506 Department of Revenue www ksrevenue.gov/abcindex.html

Alcoholic Beverage Control

REQUEST FOR TEMPORARY EXTENSION OF PREMISE (ABC-816)

WHICH FORM DO | NEED TO COMPLETE?
Complete and submit this REQUEST FOR TEMPORARY PREMISE APPROVAL (ABC-816) if you:
» currently possess a liquor license and are applying for a temporary extension of your licensed premise. If you do
not have control of the area you are extending into, you must provide written permission from the owner or
the city/county.
» If you are extending into public streets, alleys, roads, sidewalks or highways, you must provide a copy of the ordinance or
resolution approval issued by the local governing body.

Complete and submit the REQUEST FOR PERMANENT PREMISE APPROVAL (ABC-806) if you:

> are applying for a new liquor license.

» currently possess a liquor license and are applying for a permanent change to your existing licensed premise.

» currently possess a liquor license and are changing your location. You must also complete and submit the
ABC LIQUOR LICENSE/PERMIT BUSINESS NAME AND/OR ADDRESS CHANGE FORM (ABC-22) along with a
copy of your lease or deed.

All forms may be found on our website at: https://ksrevenue.gov/abcforms.html

INSTRUCTIONS FOR THIS TEMPORARY EXTENSION OF PREMISE REQUEST (ABC-816):

1. LICENSEE INFORMATION. Enter the licensee information requested.
2. TEMPORARY EXTENSION INFORMATION. Check the appropriate box(es).

a. If licensee does not have control of the premises, attach written permission from the property owner or city/county to this

form before submission.

b. If licensee is to extend onto a public street, alley, road, sidewalk or highway, attach the approved ordinance/
resolution to this form before submission.

3. DIAGRAM. Check the appropriate box, then draw a complete diagram of the premises for which you are seeking
license approval or attach your own drawing, provided it is no larger than 82 X 11, to this form.

a. The diagram must include all entrances, exits and interior doors, walls, coolers, bars, liquor storage space,
kitchen, counters, sales area, office, restrooms, premises boundaries, etc.

b. The diagram must show approximate dimensions of the premise for which you are seeking approval.
c. The diagram must indicate your current premise (if applicable) as well as the temporary extension area.

4. ZONING. Take the form to the city/county clerk to complete the zoning section of the form.
5. Sign and date form.
6. Submit your completed request to the ABC by mail, fax or email to KDOR_ABC.Licensing@ks.gov at least 10

calendar days prior to the temporary extension event date.

CONTACT INFORMATION:
If you have questions or need assistance, please contact us by:

> Phone: 785-296-7015; or, Email:
> KDOR_ABC.Email@ks.gov

ABC-816 (Rev. 07/19) 21
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RESOLUTION NO. 2025-10-

A RESOLUTION AUTHORIZING THE CITY OF ARKANSAS CITY APPROVE A TEMPORARY EXTENSION OF
LICENSED PREMISES AT GLORIA’S BAR, LOCATED AT 1121 S SUMMIT ST., TO ALLOW SALE AND
CONSUMPTION OF ALCOHOLIC LIQUOR ON PUBLIC PROPERTY PURSUANT TO K.S.A. 41-2608.

WHEREAS, the City of Arkansas City has received a request from Gloria’s Bar, a licensed drinking
establishment, to temporarily extend the licensed premises located at 1121 S Summit St. into an
unlicensed public right-of-way to accommodate Gloria’s Cornhole Tournament event to be held on
Saturday, October 18, 2025, during specified hours of noon to 1:00 AM; and

WHEREAS, pursuant to K.S.A. 41-2608, the governing body of a city may approve by ordinance or
resolution the temporary extension of the licensed premises of a public venue, club, or drinking
establishment into a street, alley, road, sidewalk, or highway that is closed to motor vehicle traffic; and

WHEREAS, the owner(s) of Gloria’s Bar have provided reasonable assurances that they will take all
necessary precautions to ensure the property is used in full compliance with applicable state and local
law; and

WHEREAS, Gloria’s Bar must also apply and be approved for a temporary extension of premises by the
State Alcoholic Beverage Control. This approved resolution must accompany the state application.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF ARKANSAS
CITY, KANSAS:

SECTION ONE: The Board of City Commissioners of the City of Arkansas City hereby authorizes the City
to approve a Temporary Extension of License Premise at Gloria’s Bar, located at 1121 S Summit St., to
allow the sale and consumption of alcoholic liquor on public property, pursuant to K.S.A. 41-2608, and
local law subject to the following terms and conditions:

1.

Compliance: Gloria’s Bar shall take all necessary precautions to ensure compliance with all other
provisions of the State Law and the Arkansas City Municipal Code, including the Uniform Public
Offense Code.

Age Restriction: No person younger than twenty-one (21) years of age shall be served alcohol,
and precautions shall be taken to ensure this does not occur.

Operating Hours: The temporary extension of licensed premises shall only operate during Gloria’s
Cornhole Tournament event hours from noon until 1:00 AM.

Permitted Location: The temporary extension area includes the space from Gloria’s Bar’s south
fence and building, through and encompass the city-owned lot at 1123 S. Summit St., and across
W Tyler Ave. between S Summit St. and 1st Street, without encroaching on pedestrian walkways.

Barricades: Adequate number of barricades must be in place to block W Tyler Ave. to through
traffic during the event.

Fencing and Security: The temporary extended licensed premises must be fully enclosed using
temporary fencing, rope, banners, or other similar material preferably with the use of reflective
tape, barricades or cones for added safety measures. All entry/exit points into the sale and
consumption area must be monitored to prevent alcohol from being taken off-site.
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7. Signs: Appropriate signs will be placed identifying the boundaries of the designated area, in a size
and manner to provide notice to legal patrons entering or leaving the area.

8. Gloria’s Bar shall not allow a number of legal patrons inside the premises in excess of the
occupancy load established by the approved authorities, if applicable.

9. Lighting: Additional lighting is encouraged, but may not flash to resemble traffic signals, or
endanger motorists. Electrical wires must be safely secured, avoid trip hazards, and provide at
least 10 feet of clearance if overhead. No open flames, including candles are prohibited.

10. Clean Up: Gloria’s Bar shall leave the premises in the original condition as it existed prior to the
permitted dates, and shall remove all fencing, trash, seating, and other supplies from the event;

and repair any damage, in a timely fashion.

11. Scope: This Temporary Extension of Premises shall apply only specially to the exterior area and
shall not include any adjacent public or private property.

SECTION TWO: This Resolution will be in full force and effect from its date of passage by the Board of City
Commissioners of the City of Arkansas City.

PASSED AND RESOLVED by the Governing Body of the City of Arkansas City, Kansas, on this 7th day of
October 2025.

(Seal)

Chad D. Beeson, Mayor
ATTEST:

Tiffany Parsons, City Clerk

APPROVED AS TO FORM:

Larry R. Schwartz, City Attorney

CERTIFICATE
| hereby certify that the above and foregoing is a true and correct copy of Resolution No. 2025-10-
of the City of Arkansas City, Kansas, adopted by the Governing Body thereof on October 7, 2025, as the

same appears of record in my office.

DATED:

Tiffany Parsons, City Clerk
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City Commission Agenda Item

Arkansas City

K ANSAS Meeting Date:  October 7, 2025
S —— From: Tiffany Parsons, City Clerk
Item: Temporary Extension of Licensed Premises

Gloria’s Bar Cornhole Tournament Event 3-14-2026

Motion:
Consent Agenda Item: A Resolution authorizing the City of Arkansas City to approve a temporary
extension of license premises at Gloria’s Bar, located at 1121 S. Summit St., to allow the sale and
consumption of alcoholic liquor on public property pursuant to K.S.A. 45-2608, during Gloria’s Cornhole
Tournament Event on Saturday, March 14, 2026. (Voice Vote)

Background: Gloria, owner of Gloria’s Bar, a licensed drinking establishment, has requested to temporarily extend the
licensed premises located at 1121 S Summit St. into an unlicensed public right-of-way to accommodate a cornhole
tournament event she is hosting to be held on Saturday, March 14, 2026, during specified hours of noon to 1:00 AM.

A special event application has also been filed with the City Clerk’s Office for the rental of city barricades, and to include
the sale and consumption of alcoholic liquor pending approval of this resolution. Gloria’s Bar has provided reasonable
assurances that it will take all necessary precautions to ensure the property is used in full compliance with applicable
state and local law.

Upon approval, this resolution is required to be submitted with the application to the State of Kansas ABC for license
issuance. Gloria’s must remit a copy of the issued state license to obtain her City issued license for this request to be
valid.

Commission Options:

1. Approve the Resolution.

2. Disapprove of the Resolution.

3. Table the Resolution for further discussion.
Fiscal Impact: Amount: None.

Attachments: Resolution and Event Map

Approved for Agenda by:

B

Randy Frazer, City Manager
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4.

_ 112 S. Summit St. — Current licensed premise with fence (Gloria’s Bar)

property)

* Barricades

_' Temporary Exention Area - W. Tyler Ave. (public road) & 1123 S. Summit St. (city owned

Gloria’s Cornhole Tournament Map
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Alcoholic Beverage Control Phone: 78 5=zvo=7o1o

109 SW 9th Street, 5th Floor a | ) S aS Fax: 785-296-7185
PO Box 3506 Kdor_abc.email@ks.gov
Topeka KS 66601-3506 Department of Revenue www ksrevenue.gov/abcindex.html

Alcoholic Beverage Control

REQUEST FOR TEMPORARY EXTENSION OF PREMISE (ABC-816)

WHICH FORM DO | NEED TO COMPLETE?
Complete and submit this REQUEST FOR TEMPORARY PREMISE APPROVAL (ABC-816) if you:
» currently possess a liquor license and are applying for a temporary extension of your licensed premise. If you do
not have control of the area you are extending into, you must provide written permission from the owner or
the city/county.
» If you are extending into public streets, alleys, roads, sidewalks or highways, you must provide a copy of the ordinance or
resolution approval issued by the local governing body.

Complete and submit the REQUEST FOR PERMANENT PREMISE APPROVAL (ABC-806) if you:

> are applying for a new liquor license.

» currently possess a liquor license and are applying for a permanent change to your existing licensed premise.

» currently possess a liquor license and are changing your location. You must also complete and submit the
ABC LIQUOR LICENSE/PERMIT BUSINESS NAME AND/OR ADDRESS CHANGE FORM (ABC-22) along with a
copy of your lease or deed.

All forms may be found on our website at: https://ksrevenue.gov/abcforms.html

INSTRUCTIONS FOR THIS TEMPORARY EXTENSION OF PREMISE REQUEST (ABC-816):

1. LICENSEE INFORMATION. Enter the licensee information requested.
2. TEMPORARY EXTENSION INFORMATION. Check the appropriate box(es).

a. If licensee does not have control of the premises, attach written permission from the property owner or city/county to this

form before submission.

b. If licensee is to extend onto a public street, alley, road, sidewalk or highway, attach the approved ordinance/
resolution to this form before submission.

3. DIAGRAM. Check the appropriate box, then draw a complete diagram of the premises for which you are seeking
license approval or attach your own drawing, provided it is no larger than 82 X 11, to this form.

a. The diagram must include all entrances, exits and interior doors, walls, coolers, bars, liquor storage space,
kitchen, counters, sales area, office, restrooms, premises boundaries, etc.

b. The diagram must show approximate dimensions of the premise for which you are seeking approval.
c. The diagram must indicate your current premise (if applicable) as well as the temporary extension area.

4. ZONING. Take the form to the city/county clerk to complete the zoning section of the form.
5. Sign and date form.
6. Submit your completed request to the ABC by mail, fax or email to KDOR_ABC.Licensing@ks.gov at least 10

calendar days prior to the temporary extension event date.

CONTACT INFORMATION:
If you have questions or need assistance, please contact us by:

> Phone: 785-296-7015; or, Email:
> KDOR_ABC.Email@ks.gov

ABC-816 (Rev. 07/19) 26
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RESOLUTION NO. 2025-10-

A RESOLUTION AUTHORIZING THE CITY OF ARKANSAS CITY APPROVE A TEMPORARY EXTENSION OF
LICENSED PREMISES AT GLORIA’S BAR, LOCATED AT 1121 S SUMMIT ST., TO ALLOW SALE AND
CONSUMPTION OF ALCOHOLIC LIQUOR ON PUBLIC PROPERTY PURSUANT TO K.S.A. 41-2608.

WHEREAS, the City of Arkansas City has received a request from Gloria’s Bar, a licensed drinking
establishment, to temporarily extend the licensed premises located at 1121 S Summit St. into an
unlicensed public right-of-way to accommodate Gloria’s Cornhole Tournament event to be held on
Saturday, March 14, 2026, during specified hours of noon to 1:00 AM; and

WHEREAS, pursuant to K.S.A. 41-2608, the governing body of a city may approve by ordinance or
resolution the temporary extension of the licensed premises of a public venue, club, or drinking
establishment into a street, alley, road, sidewalk, or highway that is closed to motor vehicle traffic; and

WHEREAS, the owner(s) of Gloria’s Bar have provided reasonable assurances that they will take all
necessary precautions to ensure the property is used in full compliance with applicable state and local
law; and

WHEREAS, Gloria’s Bar must also apply and be approved for a temporary extension of premises by the
State Alcoholic Beverage Control. This approved resolution must accompany the state application.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF ARKANSAS
CITY, KANSAS:

SECTION ONE: The Board of City Commissioners of the City of Arkansas City hereby authorizes the City
to approve a Temporary Extension of License Premise at Gloria’s Bar, located at 1121 S Summit St., to
allow the sale and consumption of alcoholic liquor on public property, pursuant to K.S.A. 41-2608, and
local law subject to the following terms and conditions:

1.

Compliance: Gloria’s Bar shall take all necessary precautions to ensure compliance with all other
provisions of the State Law and the Arkansas City Municipal Code, including the Uniform Public
Offense Code.

Age Restriction: No person younger than twenty-one (21) years of age shall be served alcohol,
and precautions shall be taken to ensure this does not occur.

Operating Hours: The temporary extension of licensed premises shall only operate during Gloria’s
Cornhole Tournament event hours from noon until 1:00 AM.

Permitted Location: The temporary extension area includes the space from Gloria’s Bar’s south
fence and building, through and encompass the city-owned lot at 1123 S. Summit St., and across
W Tyler Ave. between S Summit St. and 1st Street, without encroaching on pedestrian walkways.

Barricades: Adequate number of barricades must be in place to block W Tyler Ave. to through
traffic during the event.

Fencing and Security: The temporary extended licensed premises must be fully enclosed using
temporary fencing, rope, banners, or other similar material preferably with the use of reflective
tape, barricades or cones for added safety measures. All entry/exit points into the sale and
consumption area must be monitored to prevent alcohol from being taken off-site.

27




Section Ill, Item 4.

7. Signs: Appropriate signs will be placed identifying the boundaries of the designated area, in a size
and manner to provide notice to legal patrons entering or leaving the area.

8. Gloria’s Bar shall not allow a number of legal patrons inside the premises in excess of the
occupancy load established by the approved authorities, if applicable.

9. Lighting: Additional lighting is encouraged, but may not flash to resemble traffic signals, or
endanger motorists. Electrical wires must be safely secured, avoid trip hazards, and provide at
least 10 feet of clearance if overhead. No open flames, including candles are prohibited.

10. Clean Up: Gloria’s Bar shall leave the premises in the original condition as it existed prior to the
permitted dates, and shall remove all fencing, trash, seating, and other supplies from the event;

and repair any damage, in a timely fashion.

11. Scope: This Temporary Extension of Premises shall apply only specially to the exterior area and
shall not include any adjacent public or private property.

SECTION TWO: This Resolution will be in full force and effect from its date of passage by the Board of City
Commissioners of the City of Arkansas City.

PASSED AND RESOLVED by the Governing Body of the City of Arkansas City, Kansas, on this 7th day of
October 2025.

(Seal)

Chad D. Beeson, Mayor
ATTEST:

Tiffany Parsons, City Clerk

APPROVED AS TO FORM:

Larry R. Schwartz, City Attorney

CERTIFICATE
| hereby certify that the above and foregoing is a true and correct copy of Resolution No. 2025-10-
of the City of Arkansas City, Kansas, adopted by the Governing Body thereof on October 7, 2025, as the

same appears of record in my office.

DATED:

Tiffany Parsons, City Clerk

28




Section , ltem 1.

City Commission Agenda Item

Arkansas City

K ANGSAS Meeting Date: ~ October 7, 2025
S —— From: Tiffany Parsons, City Clerk
Item: Beer Garden at Ben Givens Center City Park during

Arkalalah Festival

Motion: An Ordinance exempting the application of K.S.A. 41-719(d), to allow the sale and consumption of
alcoholic liquor at a designated area of Ben Givens Center City Park during Arkalalah, October 22-25,
2025. (Roll Call Vote)

Background: The Arkalalah Committee has requested that the City Commission allow it to include a beer garden during
the 2024 Arkalalah Festival. Gypsy Bev. Co., a dually licensed caterer with the State of Kansas and the City of Arkansas
City, will sponsor a beer garden to sell and serve alcoholic liquor at a designated area of Ben Givens Center City Park
during the Arkalalah Festival from 11:00 AM until 10:00 PM on Wednesday, October 22, 2025, through Saturday, October
25, 2025.

The event will support Arkalalah, and Gypsy Bev. Co. has provided reasonable assurances that it will take all necessary
precautions to ensure the property is used in full compliance with applicable state and local law. No one under twenty-one
(21) years of age will be allowed within the enclosed area where alcohol is served. Beer gardens at Ben Givens Park have
operated for several years now with no issues.

Gypsy Bev. Co., having been issued a State of Kansas ABC Temporary Common Consumption Participant Permit, may
allow their alcoholic beverages served in appropriate non-glass containers (no red-solo cups) to legal patrons with
wristbands, to venture outside of their beer garden area only during the CCA hours of 11:00 AM — 8:00 PM Monday through
Thursday, and 10:00 AM to 10:00 PM Friday through Saturday, subject to K.S.A. 41-2659 and City Ordinance No. 2024-04-
4610.

Commission Options:

1. Approve the Ordinance.
2. Disapprove of the Ordinance.

Fiscal Impact: Amount: Cost of publication.
Fund: Department: Expense Code:
X Included in budget [] Grant [ ] Bonds [] Other Not Budgeted

Attachments: Ordinance

Approved for Agenda by:

AR

Randy Frazer, City Manager
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(First Published in the Cowley CourierTraveler, October 2025)
ORDINANCE NO. 2025-10-

AN ORDINANCE EXEMPTING THE APPLICATION OF K.S.A. 41-719(d), TO ALLOW THE SALE AND
CONSUMPTION OF ALCOHOLIC LIQUOR AT A DESIGNATED AREA OF BEN GIVENS CENTER CITY PARK
DURING ARKALALAH, OCTOBER 22-25, 2025.

WHEREAS, Gypsy Bev. Co., a dually licensed caterer with the State of Kansas ABC and the City of Arkansas
City, has requested that the Governing Body of the City of Arkansas City, Kansas, allow it to sponsor a beer
garden to sell and serve alcohol at a designated area of downtown Arkansas City during the Arkalalah
Festival from 11:00 AM until 10:00 PM on Wednesday, October 22, 2025, through Saturday, October 25,
2025; and

WHEREAS, the event will support the Arkalalah Festival; and

WHEREAS, Gypsy Bev. Co. has provided reasonable assurances that it will take all necessary precautions
to ensure the property is used in full compliance with applicable state and local law; and

WHEREAS, in order to use the property in the manner requested, the Governing Body of the City of
Arkansas City, Kansas, is required by Kansas statute to adopt an Ordinance specifically exempting the
property from the provisions of K.S.A. 41-719(d), which prohibits the consumption of alcoholic liquor on
public property; and

WHEREAS, Gypsy Bev. Co. has also indicated that they wish to participate in the Common Consumption
Area (CCA).

NOW THEREFORE, IN CONSIDERATION OF THE AFORESTATED PREMISES, BE IT ORDAINED BY THE
GOVERNING BODY OF THE CITY OF ARKANSAS, KANSAS, AS FOLLOWS:

SECTION ONE: Notwithstanding any provision of Municipal Code to the contrary, the Governing Body of
the City of Arkansas City, Kansas, hereby exempts property located at Ben Givens Center City Park (101 N.
Summit St.) and designated on the attached map (hereafter “the Premises”) from the provisions of K.S.A.
41-719(d), from 11:00 AM until 10:00 PM on Wednesday, October 22, 2025, through Saturday, October
25, 2025. The Governing Body of the City of Arkansas City, Kansas, hereby grants this exemption as it is a
unique opportunity specifically tied to the Arkalalah Festival, a community celebration, and it will be fully
contained and have measures in place to provide for security and monitoring to ensure compliance with
Municipal laws. By providing this exemption, the Governing Body hereby authorizes Gypsy Bev. Co., a duly
licensed caterer, to sell and serve alcoholic liquor by the drink for consumption on the Premises, subject
to the following terms and conditions:

1. Gypsy Bev. Co. shall take all necessary precautions to ensure compliance with all other provisions
of Arkansas City Municipal Code, including the Uniform Public Offense Code.

2. No person younger than twenty-one (21) years of age shall be allowed within the enclosed area
where alcohol is served, and precautions shall be taken to ensure this does not occur. Gypsy Bev.
Co. or its designee shall check photo identification to ensure no one younger than 21 enters the
area.

3. The Premises must be fully gated or otherwise enclosed. Any place where the gating or other
enclosure provides an opening for entrance and exit from the Premises must be staffed to ensure
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no one may leave the fenced premises with an open container of alcoholic liquor or cereal malt
beverage.

Gypsy Bev. Co. shall not allow a number of persons inside the Premises in excess of the occupancy
load established by approved authorities, if applicable.

Gypsy Bev. Co. shall leave the Premises in the same or similar condition as it existed prior to the
exemption dates, and shall remove all gating, trash, seating, portable toilets, and other supplies
from the event; and repair any damage, in a timely fashion.

This exemption shall apply only to the interior of the gated Premises and shall not include any
surrounding curtilage.

Gypsy Bev. Co. having obtained their State ABC Temporary Common Consumption Area (CCA)
Participant Permit, shall follow the Common Consumption Area effective hours and guidelines per
previsions of K.S.A. 41-2659 and K.S.A. 41-719(b), amendment thereto, and the Arkansas City
Ordinance No. 2024-04-4610.

SECTION TWO: PUBLICATION; EFFECTIVE DATE. This ordinance, or a summary thereof, shall be published
one time in the official City newspaper, and shall take effect and be in force from and after said

publication.
PASSED AND ORDAINED by the Governing Body of the City of Arkansas City, Kansas, on this 7™ day of
October 2025.
(Seal)
Chad D. Beeson, Mayor
ATTEST:

Tiffany Parsons, City Clerk

APPROVED AS TO FORM:

Larry R.

Schwartz, City Attorney

CERTIFICATE

| hereby certify that the above and foregoing is a true and correct copy of Ordinance No. 2025-10- of

the City

of Arkansas City, Kansas, adopted by the Governing Body thereof on October 7, 2025, as the same

appears of record in my office.

DATED:

Tiffany Parsons, City Clerk
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City Commission Agenda Item

Arkansas City

K ANSAS Meeting Date:  October 7, 2025
%« From: Randy Frazer, City Manager

—

Nick Rizzio, Municipal Project Manager

Item: Phase 1 Design-Build Services Agreement - Burns &
McDonnell / CAS Arkansas City WTP Joint Venture
under Water Treatment Facility Greensand Filter KDHE
SRF Loan Project #1056.

Motion: A Resolution authorizing the City of Arkansas City to enter into a Design-Build Agreement with Burns &
McDonnell / CAS Arkansas City WTP Joint Venture for Phase 1 of the Water Treatment Facility
Greensand Filter KDHE SRF Loan Project No. 1056, for an amount not to exceed $112,000. (Voice
Vote)

Background: In 2024, the City of Arkansas City was selected by the Kansas Department of Health and Environment
(KDHE) in the Intended Use Plan (IUP) to apply for a State Revolving Fund (SRF) loan in the amount of $2,089,000 with
100% loan forgiveness. This award fully funds the planned Greensand Filter Improvements at the Water Treatment
Facility (WTF).

To deliver this project, the City entered into a Progressive Design-Build approach, contracting with Burns & McDonnell /
CAS Arkansas City WTP Joint Venture. Under this model, services are separated into two distinct phases:

e Phase 1 - Preliminary Services (Design, Pricing, and Scope Development):
Phase 1 provides design, pricing, and supporting services necessary to establish the Contract Price for Phase 2.
The not-to-exceed amount for Phase 1 is $112,000, which will be reimbursed through the SRF loan forgiveness
program.

e Phase 2 - Final Design, Procurement, and Construction:
Following completion of Phase 1, the Design-Builder will present a Contract Price Proposal for Phase 2. A
separate action item and contract amendment will be required at that time before construction proceeds.

This agenda item addresses Phase 1 only. The intent is not to approve the entire $2,089,000 project at this time, but
rather to authorize services to begin design and scope development so that the final construction price can be established
for Commission approval later.

e The total project amount of $2,089,000 is fully covered by KDHE with 100% loan forgiveness, meaning no City
debt will be incurred.

e This resolution only authorizes Phase 1, not to exceed $112,000, as outlined in the contract agreement.

o Any future expenses related to Phase 2 will come back to the Commission for separate approval once the Phase
1 deliverables are complete and the final contract price is known.

Commission Options:

1. Approve the Resolution
2. Disapprove of the Resolution
3. Table the Resolution for further discussion

Fiscal Impact: $112,000.00

Fund: 16 (Water) Department: 651 (Water Treatment) Expense Code: 7402 (Capital Improvement)
X Included in budget [] Grant [ ] Bonds [] Other Not Budgeted
Attachments: Resolution and DBIA Contract

Previously adopted Resolution, Ordinance and/or Change Order:

¢ Resolution No. 2024-09-3645 Public Hearing Notice KDHE KPWSLF_Special Meeting 9-13-2024
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e Resolution No. 2024-10-3650 KDHE KPWSLF Loan Application Template WTP Greensand Filter
Meeting 10-14-2024

e Ordinance No. 2025-04-4635 KDHE Loan Agreement KPWSLF Project No. 3246 _4-15-2025

Section , ltem 2.

e Resolution No. 2025-05-3704 PEC Agreement WTP Greensand Filter KDHE Project Representative Services

(PEC Work Order No. 20-01)_5-6-2025

Approved for Agenda by:

Y

Randy Frazer, City Manager
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A RESOLUTION AUTHORIZING THE CITY OF ARKANSAS CITY TO ENTER INTO A DESIGN-BUILD
AGREEMENT WITH BURNS & MCDONNELL / CAS ARKANSAS CITY WTP JOINT VENTURE FOR PHASE 1 OF
THE WATER TREATMENT FACILITY GREENSAND FILTER KDHE SRF LOAN PROJECT NO. 1056, FOR AN
AMOUNT NOT TO EXCEED $112,000.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF ARKANSAS CITY, KANSAS:

SECTION ONE: The Governing Body of the City of Arkansas City, Kansas, hereby authorizes the City of
Arkansas City, Kansas, to enter into a Design-Build Agreement with Burns & McDonnell / CAS Arkansas
City WTP Joint Venture for Phase 1 of the Water Treatment Facility Greensand Filter KDHE SRF Loan
Project No. 1056, for an amount not to exceed $112,000.

SECTION TWO: The Governing Body of the City of Arkansas City hereby authorizes the Mayor and/or
City Staff of the City of Arkansas City to take such further and other necessary actions that are required

to effectuate the intent and purposes of this Legislative Enactment.

SECTION THREE: This Resolution will be in full force and effect from its date of passage by the Governing
Body of the City of Arkansas City, Kansas.

PASSED AND RESOLVED by the Governing Body of the City of Arkansas City, Kansas this 7" day of
October 2025.

(Seal)

Chad D. Beeson, Mayor
ATTEST:

Tiffany Parsons, City Clerk

APPROVED AS TO FORM.

Larry R. Schwartz, City Attorney

CERTIFICATE
I, hereby certify that the above and foregoing is a true and correct copy of Resolution No. 2025-10-
of the City of Arkansas City, Kansas adopted by the governing body on October 10, 2025 as the same
appears of record in my office.

DATED:

Tiffany Parsons, City Clerk
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Delivery Association
Better Projects, Together.

Document No. 545
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DESIGN-BUILD

INSTITUTE OF AMERICA

Progressive Design-Build Agreement
for Water and Wastewater Projects

This document has important legal consequences. Consultation with
an attorney is recommended with respect to its completion or modification.

This AGREEMENT is made as of the day of _October in the year of 2025,
by and between the following parties, for services in connection with the Project identified below:

OWNER:

Arkansas City, Kansas
118 W Central Ave
Arkansas City, KS 67005

DESIGN-BUILDER:

Burns & McDonnell / CAS Arkansas City WTP Joint Venture
3500 SW Fairlawn Rd, Suite 200

Topeka, KS 66614

PROJECT:
Water Treatment Facility Greensand Improvements Project
City Project No.: 1056

In consideration of the mutual covenants and obligations contained herein, Owner and Design-Builder agree as set
forth herein.

DBIA Document No. 545 Page 1
Progressive Design-Build Agreement for Water and Wastewater Projects 36
© 2022 Design-Build Institute of America
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Article 1

Design-Builder’s Services and Responsibilities

General Services. Requirements and objectives for the Project, herein referred to as the Owner’s

Project Criteria as defined in Exhibit A, DBIA Contract Document 535 Standard Form of General Conditions
of Contract Between Owner and Design-Builder as modified by the parties, will be collaboratively refined
throughout Phase 1 as based upon the Owner’s Request for Qualifications and set forth in Exhibit B, Scope
of Services

1.2

1.3

Phased Services.

1.2.1  Phase 1 Services. Design-Builder shall perform the services of design, pricing and other
services for the Project based on Owner's Project Criteria, as may be revised in accordance with
Section 1.1 hereof, as set forth in Exhibit B, Scope of Services. Design-Builder shall perform such
services to the level of completion required for Design-Builder and Owner to establish the Contract
Price for Phase 2, as set forth in Section 1.3 below. The Contract Price for Phase 2 shall be
developed during Phase 1 on an “open-book” basis. Design-Builder's Compensation for Phase 1
Services is set forth in Section 6.0 herein. The level of completion required for Phase 1 Services is
defined in Exhibit B, Scope of Services (either as a percentage of design completion or by defined
deliverables).

1.2.2 Phase 2 Services. Design-Builder’s Phase 2 services shall be consist of the completion of
design services for the Project, the procurement of all materials and equipment for the Project, the
performance of construction services for the Project, the start-up, testing and commissioning of the
Project, and the provision of warranty services, all as further described in the Contract Price
Amendment. Upon receipt of Design-Builder’'s proposed Contract Price for Phase 2, Owner may
proceed as set forth in Article 1.3.

Contract Price Proposal. Upon completion of the Phase 1 Services, Design-Builder shall submit a

proposal to Owner (the “Proposal”) for the completion of the design and construction for the Project for the
Contract Price, based on Lump Sum.

1.3.1  The Proposal shall include the following:
1.3.1.1  The Contract Price based on a Lump Sum;

1.3.1.2 The Basis of Design Documents which will be attached as an Exhibit to the
Proposal;

1.3.1.3 A list of the assumptions and clarifications made by Design-Builder in the
preparation of the Proposal, which list is intended to supplement the information contained
in the drawings and specifications and is specifically included as part of the Basis of Design
Documents;

1.3.1.4 The Scheduled Substantial Completion Date upon which the Proposal is based,
to the extent said date has not already been established under Section 5.2.1 hereof, and
a schedule upon which the Scheduled Substantial Completion Date is based and a Project
Schedule for the Work;

1.3.1.5 If applicable, a list of Allowance Iltems, Allowance Values, and a statement of
their basis;

1.3.1.6 If applicable, a schedule of alternate prices;
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1.3.1.7 If applicable, a schedule of unit prices;

1.3.1.8 If applicable, a statement of Additional Services which may be performed but
which are not included in the Proposal, and which, if performed, shall be the basis for an
increase in the Contract Price and/or Contract Time(s);

1.3.1.9 If applicable, a Savings provision;
1.3.1.10 If applicable, Performance Incentives;
1.3.1.11 The time limit for acceptance of the Proposal; and

1.3.1.12 A permit list, a list detailing the permits and governmental approvals that Owner
will bear responsibility to obtain. All other permits will be the responsibility of the Design-
Builder to obtain, pay for, and maintain as required.

1.3.2 Review and Adjustment to Proposal.

1.3.2.1 After submission of the Proposal, Design-Builder and Owner shall meet to
discuss and review the Proposal. If Owner has any comments regarding the Proposal, or
finds any inconsistencies or inaccuracies in the information presented, it shall promptly
give written notice to Design-Builder of such comments or findings. If appropriate, Design-
Builder shall, upon receipt of Owner's notice, make appropriate adjustments to the
Proposal.

1.3.2.2 Acceptance of Proposal. If Owner accepts the Proposal, as may be amended by
Design-Builder, the Contract Price and its basis shall be set forth in an amendment to this
Agreement, when mutually agreed between the parties (Contract Price Amendment). Once
the parties have agreed upon the Contract Price and Owner has issued a Notice to Proceed
with Phase 2, Design-Builder shall perform the Phase 2 Services, all as further described
in the Contract Price Amendment, as it may be revised.

1.3.2.3 Failure to Accept the Proposal. If Owner rejects the Proposal, or fails to notify
Design-Builder in writing on or before the date specified in the Proposal that it accepts the
Proposal, the Proposal shall be deemed withdrawn and of no effect. In such event, Owner
and Design-Builder shall meet and confer as to how the Project will proceed, with Owner
having the following options:

i Owner may suggest modifications to the Proposal, whereupon, if such
modifications are accepted in writing by Design-Builder, the Proposal shall be
deemed accepted and the parties shall proceed in accordance with Section
1.3.2.3 above;

If Owner fails to exercise any of the above options, or fails to respond to the Proposal
within time frame set forth therein, Design-Builder shall have the right to (a) continue with
the Work as if Owner had elected to proceed in accordance with Section 1.3.2.3 ii above,
and be paid by Owner accordingly, unless and until Owner notifies it in writing to stop the
Work; (b) suspend performance of Work in accordance with Section 11.3.1 of the General
Conditions of Contract, provided, however, that in such event Design-Builder shall not be
entitled to the payment provided for in Section 8.2 hereof; or (c) may give written notice to
Owner that it considers this Agreement completed. If Owner fails to exercise any of the
options under Section 1.3.2.3 within ten (10) days of receipt of Design-Builder’s notice,
then this Agreement shall be deemed completed. If Owner terminates the relationship with
Design-Builder under Section 1.3.2.4(iii), or if this Agreement is deemed completed under
this paragraph, then Design-Builder shall have no further liability or obligations to Owner
under this Agreement.
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Article 2

Contract Documents
2.1 The Contract Documents are comprised of the following:

2.1.1 Al written modifications, amendments, minor changes and Change Orders to this
Agreement issued in accordance with Exhibit A DBIA Document No. 535, Standard Form of
General Conditions of Contract Agreement Between Owner and Design-Builder, attached hereto
and as modified by the Parties (2022 Edition) (“General Conditions of Contract”); Exhibit B Phase
1 Scope of Services; Exhibit C KDHE SRF Contract Provisions for Consultant Contracts

2.1.2 The Contract Price Amendment referenced in Section 1.3.2.2 herein or the Proposal
accepted by Owner in accordance with Section 1.3 herein;

2.1.3 This Agreement as modified by the parties, including all exhibits set forth in Article 11;

2.1.4 For Phase 2 after Owner acceptance of the Contract Price Amendment the following which
may be delivered, prepared or issued after the effective date of the Agreement and are not attached
here to:

2.1.4.1 Exhibit D — Work Description

2.1.4.2 Construction Documents prepared and approved in accordance with Section 1.4
of the General Conditions of Contract;

2.1.4.3 Exhibit E - Basis of Design Report developed during Phase 1 of the Work;
2.1.4.4 Exhibit F - KDHE Contract Provisions (as required for SRF Projects)
2.1.4.5 Exhibit G — Project Scope of Work and Lump Sum Price Proposal;

2.1.4.6 Exhibit H — Performance and Payment Bonds;

2.1.4.7 Exhibit | — Anticipated Lost Days to Inclement/Adverse Weather

2.1.4.8 Agreement and General Conditions.
Article 3

Interpretation and Intent

3.1 Design-Builder and Owner, at the time of acceptance of the Proposal by Owner in accordance with
Section 1.3 hereof, shall carefully review all the Contract Documents, including the various documents
comprising the Basis of Design Documents for any conflicts or ambiguities. Design-Builder and Owner will
discuss and resolve any identified conflicts or ambiguities prior to execution of the Agreement, or if
applicable, prior to Owner’s acceptance of the Proposal.

3.2 The Contract Documents are intended to permit the parties to complete the Work and all obligations
required by the Contract Documents within the Contract Time(s) for the Contract Price. The Contract
Documents are intended to be complementary and interpreted in harmony so as to avoid conflict, with
words and phrases interpreted in a manner consistent with construction and design industry standards. In
the event inconsistencies, conflicts or ambiguities between or among the Contract Documents are
discovered after Owner’s acceptance of the Proposal, Design-Builder and Owner shall informally attempt
to resolve such ambiguity, conflict or inconsistency, recognizing that the Contract Documents shall take
precedence in the order in which they are listed in Section 2.1 hereof, except to the extent the Contract
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Documents contradict the “Special Provisions” set for in 11.3 herein, in which event the “Special Provisions”
shall govern.

3.3 Terms, words and phrases used in the Contract Documents, including this Agreement, shall have
the meanings given them in the General Conditions of Contract.

3.4 The Contract Documents form the entire agreement between Owner and Design-Builder and by
incorporation herein are as fully binding on the parties as if repeated herein. No oral representations or
other agreements have been made by the parties except as specifically stated in the Contract Documents.

3.5 In the event of some ambiguity in the Contract Documents, the parties shall be deemed to have
jointly authored them and nothing shall be construed against or in favor of one party based on it being
deemed the sole author.

Article 4

Ownership of Work Product

4.1 Work Product. All drawings, specifications and other documents and electronic data, including such
documents identified in the General Conditions of Contract, furnished by Design-Builder to Owner under
this Agreement (“Work Product”) are deemed to be instruments of service and Design-Builder shall retain
the ownership and property interests therein, including but not limited to any intellectual property rights,
copyrights and/or patents, including any Architectural Works, subject to the provisions set forth in Sections
4.2 through 4.5 below.

4.2 Owner’s Limited License upon Project Completion and Payment in Full to Design-Builder. Upon
Owner’s payment in full for all Work performed under the Contract Documents, Design-Builder shall grant
Owner a limited license to use the Work Product in connection with Owner’s occupancy of this Project only,
conditioned on Owner's express understanding that its alteration of the Work Product without the
involvement of Design-Builder is at Owner’s sole risk and without liability or legal exposure to Design-
Builder or anyone working by or through Design-Builder, including Design Consultants of any tier
(collectively the “Indemnified Parties”), and on Owner’s obligation to provide the indemnity set forth in
Section 4.5 herein. The Work Product cannot be used for other projects without Design-Builder’s express
written consent and appropriate compensation and agreement on terms of use and indemnity.

4.3 Owner’s Limited License upon Owner’s Termination for Convenience or Design-Builder’s Election
to Terminate. If Owner terminates this Agreement for its convenience as set forth in Article 8 hereof, or if
Design-Builder elects to terminate this Agreement in accordance with Section 11.4 of the General
Conditions of Contract, Design-Builder shall, upon Owner’s payment in full of the amounts due Design-
Builder under the Contract Documents, grant Owner a limited license to use the Work Product to complete
and subsequently occupy the Project, and Owner shall thereafter have the same rights as set forth in
Section 4.2 above, conditioned on the following:

4.3.1 Use of the Work Product is at Owner’s sole risk without liability or legal exposure to any
Indemnified Party, and on Owner’s obligation to provide the indemnity set forth in Section 4.5
herein, and

4.4 Owner’s Limited License upon Design-Builder's Default. If this Agreement is terminated due to
Design-Builder's default pursuant to Section 11.2 of the General Conditions of Contract, then Design-
Builder grants Owner a limited license to use the Work Product to complete the Project and subsequently
occupy the Project, and Owner shall thereafter have the same rights and obligations as set forth in Section
4.2 above. Notwithstanding the preceding sentence, if it is ultimately determined that Design-Builder was
not in default, Owner shall be deemed to have terminated the Agreement for convenience, and Design-
Builder shall be entitled to the rights and remedies set forth in Section 4.3 above.
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4.5 Owner’s Indemnification for Use of Work Product. Owner recognizes that in the event of an early
termination of the Work, whether for convenience or for cause, Design-Builder will not have the opportunity
to finish or to finalize its Work Product. Therefore, if Owner uses the Work Product, in whole or in part, or
if Owner is required to indemnify any Indemnified Parties based on the use or alteration of the Work Product
under any of the circumstances identified in this Article 4, Owner shall defend, indemnify and hold harmless
the Indemnified Parties from and against any and all claims, damages, liabilities, losses and expenses,
including attorneys’ fees, arising out of or resulting from the use or alteration of the Work Product, to the
fullest extent permitted by applicable law.

4.6 Submission or distribution to meet official regulatory requirements or for other purposes in
connection with the Project is not to be construed as publication in derogation of the Design-Builder’s rights.

4.7 The Owner shall not utilize the Documents, designs, or specifications furnished by Design-Builder
to solicit bids or obtain negotiated prices from other contractors, except in the event of termination of the
Agreement as set forth in 4.3 or 4.4 above.

4.8 This Article 4 shall survive any termination of this Agreement by either Party.
Article 5

Contract Time

5.1 Date of Commencement. The Phase 1 Services shall commence within five (5) days of Design-
Builder’s receipt of Owner’s Notice to Proceed unless the parties mutually agree otherwise in writing. The
Work shall commence within five (5) days of Design-Builder's receipt of Owner’s Notice to Proceed for
Phase 2 Services (“Date of Commencement”) if the Proposal is accepted and the Contract Price
Amendment is amended to this Agreement unless the parties mutually agree otherwise in writing.

5.2 Completion of Phase 1 Activities: Phase 1 deliverables and activities will be completed on or before
the dates established in Exhibit B — Phase 1 Scope of Work.

53 Substantial Completion and Final Completion.

5.3.1 Substantial Completion of the entire Work shall be achieved no later than the date
established in the Phase 2 Cost Proposal.

5.3.2 Substantial Completion shall be defined as set out in the General Conditions.

5.3.3 Final Completion of the Work or identified portions of the Work shall be achieved as
expeditiously as reasonably practicable. Final Completion is the date when all Work is complete
pursuant to the definition of Final Completion set forth in Section 1.2.8 of the General Conditions
of Contract.

5.3.4 All of the dates set forth in this Article 5 (“Contract Time(s)”) shall be subject to adjustment
in accordance with the Agreement and General Conditions of Contract.

5.3.5 If the Design-Builder is delayed in the progress of this Project by acts or neglect by the
Owner, its employees, separate contractors employed by Owner, governmental action, or by
change orders in the Work not caused in any part by the fault of the Design-Builder; then the
Contract Time for completion shall be extended, and the Contract Amount shall be equitably
adjusted by a written Change Order.

5.3.6  Where the Design-Builder reasonably establishes that delays as set forth above or that are
caused by shortage of labor, strikes, lockout, tornado, flood, wind damage, fire, unusual delay in
transportation, adverse weather conditions beyond the quantity of lost days anticipated in the
Project Schedule per Exhibit “I” Anticipated Lost Days to Inclement / Adverse Weather, explosion,
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sabotage, accidents, riots, civil commotion, acts of war, casualty, condemnation, or other Force
Majeure beyond the Design-Builder’s reasonable control impact the cost and/or Contract Time, the
Design-Builder shall be entitled to an increase in the Contract Price and an appropriate extension
of the Contract Time. Design-Builder shall provide written notice of the existence of such cause of
delay, together with back-up documentation that verifies the impact in accordance with the Contract
Documents.

5.3.7 For purposes of determining weather delays, the parties shall use Exhibit “I,” Anticipated
Lost Days to Inclement / Adverse Weather. The days shown on Exhibit “I” shall not accumulate
month-to-month, but are to be used for determining only the anticipated adverse weather in a given
month. Adverse weather for a period of four (4) hours on any day shall constitute one complete
day since crews sent home are not able to be re-called once they abandon the Work. Adverse
weather days shall also include those days when site conditions are such that Work cannot be
performed, or cannot be performed efficiently, due to adverse weather on the preceding day or
days (including a weekend) which impact on site conditions.

54 Time. Owner and Design-Builder mutually agree that time is important with respect to the dates
and times set forth in the Contract Documents.

55 Liquidated Damages. Design-Builder understands that if Substantial Completion is not attained by
the Scheduled Substantial Completion Date, Owner will suffer damages which are difficult to determine and
accurately specify. Design-Builder agrees that if Substantial Completion is not attained by thirty (30) days
after the Scheduled Substantial Completion Date (the “LD Date”), Design-Builder shall pay Owner Fifteen
Hundred Dollars ($1,500 ) as liquidated damages for each day that Substantial Completion extends beyond

the LD Date. (Ifa GMP is not established upon execution of this Agreement, the parties should consider setting liquidated damages
after GMP negotiations.)

5.6 Any liquidated damages assessed pursuant to this Agreement shall be in lieu of all liability for any
and all extra costs, losses, expenses, claims, penalties and any other damages, whether special or
consequential, and of whatsoever nature, incurred by Owner which are occasioned by any delay in
achieving Substantial Completion, Interim Milestone Dates (if any) or Final Completion.

] Owner and Design-Builder agree that the maximum aggregate liability Design-Builder has for any
liquidated damages that may be assessed under this Agreement shall be One Hundred Fifty Thousand
Dollars ($150,000).

5.7 In addition to Design-Builder’s right to a time extension for those events set forth in Section 8.2.1
of the General Conditions of Contract, Design-Builder shall also be entitled to an appropriate adjustment of
the Contract Price for those events set forth in Section 8.2.1 of the General Conditions of Contract.

5.8 Owner’s Review Time. The parties have established the following maximum amount of time for
Owner to review Design Submissions and the Project Schedule or any updates thereto unless the parties
agree in writing otherwise.

5.8.1  Owner shall review and (if applicable) provide a response to Design-Builder on all Design
Submissions, the Project Schedule and any updates thereto within 14 days of receipt by Owner.

Article 6

Contract Price
6.1 Contract Price.

6.1.1  Owner shall pay Design-Builder in accordance with Article 6 of the General Conditions of
Contract the lump sum of One Hundred and Twelve Thousand Dollars ($112,000.00) for the Phase
1 Services, subject to adjustments made in accordance with the General Conditions of Contract.
Unless otherwise provided in the Contract Documents, the Phase 1 Services compensation is
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deemed to include all sales, use, consumer and other taxes mandated by applicable Legal
Requirements.

6.1.2 For Phase 2 Services, Owner shall pay Design-Builder in accordance with Article 6 of the
General Conditions of Contract a contract price (“Contract Price”) equal to the Lump Sum amount
set forth in the Contract Price Amendment and any adjustments made in accordance with the
General Conditions of Contract.

6.2 Markups for Changes. If the Contract Price requires an adjustment due to changes in the Work,
and the cost of such changes is determined under Sections 9.4.1.3 or 9.4.1.4 of the General Conditions of
Contract, the following markups shall be allowed on such changes:

6.2.1 For additive Change Orders, including additive Change Orders arising from both additive
and deductive items, it is agreed that Design-Builder shall receive a Fee of Fifteen percent (15%)
of the additional costs incurred for that Change Order. In addition to mark-up for Fee, Design-
Builder shall be entitled to mark-up for insurance and bond (if bonded Project) in an amount of Four
percent (4%). Neither Design-Builder's Fee nor insurance and bond shall be reduced due to
deductive Change Orders issued by Owner.

6.2.2 For deductive Change Orders, including deductive Change Orders arising from both
additive and deductive items, the deductive amounts shall include:

] No additional reduction to account for Design-Builder's Fee, design services cost, or any
other markup.

6.3 Allowance Items and Allowance Values.

6.3.1  Any and all Allowance ltems, as well as their corresponding Allowance Values, are set forth
in the Contract Price Amendment or the Proposal.

6.3.2 Design-Builder and Owner have worked together to review the Allowance Items and
Allowance Values based on design information then available to determine that the Allowance
Values constitute reasonable estimates for the Allowance ltems. Design-Builder and Owner will
continue working closely together during the preparation of the design to develop Construction
Documents consistent with the Allowance Values. Nothing herein is intended in any way to
constitute a guarantee by Design-Builder that the Allowance Item in question can be performed for
the Allowance Value.

6.3.3 No work shall be performed on any Allowance Item without Design-Builder first obtaining
in writing advance authorization to proceed from Owner. Owner agrees that if Design-Builder is not
provided written authorization to proceed by the date set forth in the Project schedule, due to no
fault of Design-Builder, Design-Builder may be entitled to an adjustment of the Contract Time(s)
and Contract Price.

6.3.4 The Allowance Value includes the direct cost of labor, materials, equipment, transportation,
taxes and insurance associated with the applicable Allowance Item. All other costs, including
design fees for the initial concept described in the Allowance Item, Design-Builder’s overall project
management and general conditions costs, overhead and Fee, are deemed to be included in the
original Contract Price, and are not subject to adjustment notwithstanding the actual amount of the
Allowance ltem.

6.3.5 Whenever the actual costs for an Allowance Item is more than or less than the stated
Allowance Value, the Contract Price shall be adjusted accordingly by Change Order, subject to
Section 6.3.4. The amount of the Change Order shall reflect the difference between actual costs
incurred by Design-Builder for the particular Allowance ltem and the Allowance Value.
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6.3.6 Whenever an Allowance ltem causes a delay to the Contract Time, Design-Builder is
entitled to an adjustment of the Contract Time(s) and Contract Price by Change Order relating to
such delay.

Article 7

Procedure for Payment

Payment for Preliminary Services. Design-Builder and Owner agree upon the following method for

partial and final payment to Design-Builder for the services hereunder: (Insert terms.)

7.2

7.3

7.4

Contract Price Progress Payments.

7.2.1  Design-Builder shall submit to Owner on the tenth (10) day of each month, beginning with
the first month after the Date of Commencement, Design-Builder's Application for Payment in
accordance with Article 6 of the General Conditions of Contract.

7.2.2  Owner shall make payment within thirty (30) days after Owner’s receipt of each properly
submitted and accurate Application for Payment in accordance with Article 6 of the General
Conditions of Contract, but in each case less the total of payments previously made, and less
amounts properly withheld under Section 6.3 of the General Conditions of Contract.

7.2.3 If Design-Builder's Fee under Section 6.4 hereof is a fixed amount, the amount of Design-
Builder's Fee to be included in Design-Builder's monthly Application for Payment and paid by
Owner shall be proportional to the percentage of the Work completed, less payments previously
made on account of Design-Builder’s Fee.

Retainage on Progress Payments.

7.3.1  Owner will retain ten percent (10 %) of the cost of Work, exclusive of General Conditions
costs, and any amounts paid to Design-Builder's Design Consultant, from each Application for
Payment provided, however, that when fifty percent (50%) of the Work has been satisfactorily
completed by Design-Builder and Design-Builder is otherwise in compliance with its contractual
obligations, Owner will not retain any additional amounts from Design-Builder's subsequent
Applications for Payment. Owner will also reasonably consider reducing retainage for Work
completed early in the Project.

7.3.2  Within fifteen (15) days after Substantial Completion of the entire Work or, if applicable,
any portion of the Work, pursuant to Section 6.6 of the General Conditions of Contract, Owner shall
release to Design-Builder all retained amounts relating, as applicable, to the entire Work or
completed portion of the Work, less an amount equal to: (a) the reasonable value of all remaining
or incomplete items of Work as noted in the Certificate of Substantial Completion; and (b) all other
amounts Owner is entitled to withhold pursuant to Section 6.3 of the General Conditions of
Contract.

Final Payment. Design-Builder shall submit its Final Application for Payment to Owner in

accordance with Section 6.7 of the General Conditions of Contract. Owner shall make payment on Design-
Builder’s properly submitted and accurate Final Application for Payment (less any amount the parties may
have agreed to set aside for warranty work) within thirty (30) days after Owner’s receipt of the Final
Application for Payment, provided that Design-Builder has satisfied the requirements for final payment set
forth in Section 6.7.2 of the General Conditions of Contract.

7.5

Interest. Payments due and unpaid by Owner to Design-Builder, whether progress payments or

final payment, shall bear interest commencing five (5) days after payment is due at the rate of One and
One-half percent (1.5%) per month until paid.
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Article 8

Termination for Convenience

Upon Ten (10) days’ written notice to Design-Builder, Owner may for its convenience and without

cause, elect to terminate this Agreement. In such event, Owner shall pay Design-Builder for the following

8.2

8.1.1  All services performed and Work executed and for loss, cost, or expense in connection
with the services and Work;

8.1.2 The reasonable costs and expenses attributable to such termination, including
demobilization costs and amounts due in settlement of terminated contracts with Subcontractors,
Suppliers and Design Consultants; and

8.1.3 The fair and reasonable sums for overhead and profit on the sum of 8.1.1 and 8.1.2 above.

If Owner terminates this Agreement pursuant to Section 8.1 above and proceeds to design and

construct the Project through its employees, agents, separate contractors, or third parties, Owner’s rights
to use the Work Product shall be as set forth in Section 4.3 hereof. Such rights may not be transferred or
assigned to others without Design-Builder’'s express written consent and such third parties’ agreement to
the terms of Article 4.

9.1

Article 9

Representatives of the Parties
Owner’s Representatives.
9.1.1  Owner designates the individual listed below as its Senior Representative (“Owner’s Senior
Representative”), which individual has the authority and responsibility for avoiding and resolving

disputes under Section 10.2.3 of the General Conditions of Contract:

Name: Randy Frazer

Title: City Manager.

Address:_118 W Central Ave, Arkansas City, KS 67005

Telephone No.: 620-441-4414

Email: rfrazer@arkansascityks.gov

9.1.2 Owner designates the individual listed below as its Owner's Representative, which
individual has the authority and responsibility set forth in Section 3.4 of the General Conditions of
Contract:

Name: Kyle Blubaugh

Title: Environmental Services Superintendent

Address:_118 W Central Ave, Arkansas City, KS 67005

Telephone No.: 620-441-4484
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Email: kBlubaugh@arkansascityks.gov

9.1.3 The Owner represents and warrants to Design-Builder that owner, if not the true owner of
the real property upon which the Project is to be built, is the agent of the true owner, with express
legal authority to enter into this Agreement for the purpose of improving that real property. The
property cannot be used for the purpose intended by this Agreement without the making of the
improvements described herein.

Design-Builder's Representatives.
9.2.1 Design-Builder designates the individual listed below as its Senior Representative
(“Design-Builder’s Senior Representative”), which individual has the authority and responsibility for

avoiding and resolving disputes under Section 10.2.3 of the General Conditions of Contract:

Name: __ Darin Brickman, P.E.

Title: Authorized Representative

Address:_9400 Ward Parkway, Kansas City, MO 64114

Telephone No.: 816-822-3344

Email: rcoker@burnsmcd.com

9.2.2 Design-Builder designates the individual listed below as its Design-Builder’s
Representative, which individual has the authority and responsibility set forth in Section 2.1.1 of
the General Conditions of Contract:

Name: Travis Stryker, P.E.

Title: Authorized Representative

Address:_3500 SW Fairlawn Road, Suite 200 Topeka, KS 66614

Telephone No.: 785-270-1142

Email: travis.stryker@casconstructors.com

Article 10

Bonds and Insurance

Insurance. Design-Builder and Owner shall procure the insurance coverages set forth here and in

accordance with Article 5 of the General Conditions of Contract.

TYPE: REQUIRED LIMITS:
1. Worker’'s Compensation Insurance: Statutory Amount
2. Employer’s Liability: $500,000 policy limit by disease,
$500,000 each accident
$500,000 each employee by disease
3. Commercial General Liability (CGL):
General Aggregate: $2,000,000
Completed Operations Aggregate: $2,000,000
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Limit Per Occurrence: $1,000,000
4. Automobile Liability: (Hired, Owned & Non-Owned Included)
Combined Single Limit Per Accident: $1,000,000

5. All Builder’s Risk: limits equal to the Completed Value of Project Work. This policy shall be

in place during construction of the Work until Substantial Completion of the Work. Owner,
subcontractors of every tier, including suppliers, vendors, and manufacturers, architects and
engineers shall be included as an additional insured but only to the extent of their interests while
on site. Owner is responsible for any deductibles under the Builder’s Risk Insurance.

6. Professional Liability:

Per Claim: $1,000,000
Aggregate: $1,000,000

10.2 Bonds. Design-Builder shall provide the following performance bond and labor and material
payment bond.

Performance Bond.

Xl Required [ ] Not Required

Payment Bond and Kansas Statutory Bond.

Xl Required [ ] Not Required

Article 11

Other Provisions
11.1 Other provisions, if any, are as follows:

11.2  Listing of Exhibits and documents incorporated herein:

Exhibit A — DBIA 535 General Conditions
Exhibit B — Phase 1 Scope of Services
Exhibit C — KDHE SRF Provisions for Consultant Contracts

Article 12

Limitation of Liability

121 Limitation. To the fullest extent permitted by law, and notwithstanding any other provision of this
Agreement, the total liability, in the aggregate, of Design-Builder, its Design Consultants, and
Subcontractors, surety (if any) and their respective officers, directors, employees and agents, and any of
them, to Owner and anyone claiming by, through or under Owner, for any and all claims, losses, liabilities,
costs or damages whatsoever arising out of, resulting from or in any way related to the Project or this
Agreement from any cause, including but not limited to the negligence, indemnity, professional errors or
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omissions, strict liability, breach of contract or warranty (express or implied), shall not exceed the lesser of
fifty percent (50%) of the Contract Price or (2) if Owner terminates the Project prior to Substantial
Completion, the total compensation received by Design-Builder under the Agreement as of the date of
termination. The parties agree that specific consideration has been given by Design-Builder for this
limitation and that it is deemed adequate.
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In executing this Agreement, Owner and Design-Builder each individually represents that it has the
necessary financial resources to fulfill its obligations under this Agreement, and each has the necessary
corporate approvals to execute this Agreement, and perform the services described herein.

OWNER: DESIGN-BUILDER:
Burns & McDonnell / CAS Arkansas City WTP Joint Venture

(Name of Owner) (Name of Design-Builder)
,5f222496 =

(Signature) (Signature) 7

Travis Stryker
(Printed Name) (Printed Name)

Authorized Representative
(Title) (Title)

9/30/2025

Date: Date: /30/
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Article 1

General

1.1 Mutual Obligations.

1.1.1  Owner and Design-Builder commit at all times to cooperate fully with each other and
proceed on the basis of trust and good faith, to permit each party to realize the benefits afforded
under the Contract Documents.

1.2 Basic Definitions.

1.2.1 Agreement refers to the executed contract between Owner and Design-Builder under DBIA
Document No. 545, Standard Form of Progressive Design-Build Agreement for Water and
Wastewater Projects (2022 Edition), as modified by the parties.

1.2.2 Basis of Design Documents are as follows: Design-Builder's Proposal, Basis of Design
Report, and Work Description.

1.2.3 Construction Documents are the documents, consisting of Drawings and Specifications, to
be prepared, furnished, or assembled by Design-Builder consistent with the Agreement.

1.2.4 Day or Days shall mean calendar days unless otherwise specifically noted in the Contract
Documents.

1.2.5 Design-Build Team is comprised of Design-Builder, Design Consultant, and key
Subcontractors identified by Design-Builder.

1.2.6 Design Consultant is a qualified, licensed design professional who may be an employee of
Design-Builder, or who is retained by Design-Builder, or employed or retained by anyone under
contract with Design-Builder, to furnish design services required under the Contract Documents. A
Design Sub-Consultant is a qualified, licensed design professional who is not an employee of
Design Consultant but is retained by Design Consultant or employed or retained by anyone under
contract to Design Consultant, to furnish design services required under the Contract Documents.
Owner recognizes that Design-Builder is an integrated company with in-house design capabilities
and that the function of the Design Consultant may, in some instances, be self-performed by the
Design-Builder.

1.2.7 Design Submission means any and all documents, shop drawings, electronic information,
including computer generated materials, data, plans, drawings, sketches, illustrations,
specifications, descriptions, models, and other information developed, prepared, furnished,
delivered or required to be delivered by, or for, Design-Builder.

1.2.8 Final Completion is the date on which all Work is complete in accordance with the Contract
Documents, including but not limited to, any items identified in the punch list prepared under
Section 6.6.1 and the submission of all documents set forth in Section 6.7.2.

1.2.9 Force Majeure Events are those events that are beyond the reasonable control of Design-
Builder or Owner, including without limitation the events of war, riots, insurrection, terrorism,
vandalism, tornado, floods, labor disputes, earthquakes, fires, epidemics, pandemics, executive
orders, tariffs, government actions and inactions, transportation delays and accidents, supply chain
disruptions, named storms, adverse weather conditions not reasonably anticipated, and other acts
of God.

1.2.10 General Conditions of Contract refer to this DBIA Document No. 535, Standard Form of
General Conditions of Contract Between Owner and Design-Builder (2022 Edition), as modified by
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the parties.

1.2.11Contract Price Amendment means the Amendment to the Agreement for Phase 2 services
comprised of the Proposal as developed by Design-Builder and accepted by the Owner in
accordance with Section 2.3 of this Agreement.

1.2.12 Contract Price Proposal or Proposal means that proposal developed by Design-Builder
and agreed to by Owner as further described in 2.3 of the Agreement.

1.2.13 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to
be hazardous under applicable Legal Requirements, or the handling, storage, remediation, or
disposal of which are regulated by applicable Legal Requirements.

1.2.14 [egal Requirements are all applicable federal, state and local laws, codes, ordinances,
rules, regulations, orders and decrees of any government or quasi-government entity having
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work and
enacted and enforceable as of the date of execution of the Agreement.

1.2.15 Owner’s Project Criteria are collaboratively developed by the Owner, its representatives,
and Design-Builder and will outline the requirements and objectives for the Project, and may include
use, space, price, time, site and expandability requirements, as well as submittal requirements and
other requirements governing Design-Builder’'s performance of the Work.

1.2.16 Site is the land or premises on which the Project is located.

1.2.17 Subcontractor is any person or entity retained by Design-Builder as an independent
contractor to perform a portion of the Work and shall not include the Design Consultants retained
by the Design-Builder.

1.2.18 Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent
contractor to perform any portion of a Subcontractor's Work and shall include materialmen and
suppliers.

1.2.19 Substantial Completion or Substantially Complete means the date on which the Work, or
an agreed upon portion of the Work, is sufficiently complete in accordance with the Contract
Documents so that Owner can occupy and use the Project or a portion thereof for its intended
purposes and shall include demonstration of operation of all controls.

1.2.20 Work is comprised of all Design-Builder’s design, construction and other services required
by the Contract Documents, including procuring and furnishing all materials, equipment, services
and labor reasonably inferable from the Contract Documents.

Article 2

Design-Builder’s Services and Responsibilities
General Services.

211 Design-Builder's Representative shall be reasonably available to Owner and shall have the
necessary experience required to supervise the Work. Design-Builder's Representative shall
communicate regularly with Owner and shall be vested with the authority to act on behalf of Design-
Builder. Design-Builder's Representative may be replaced only with the mutual agreement of
Owner and Design-Builder, which shall not be unreasonably withheld by the Owner. It is understood
and accepted that Design-Builder does not plan to have a full-time, on-site Superintendent or
Project Manager until amount of Work on site warrants that level of presence on site.

DBIA Document No. 535 Page 2
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2.1.2 Design-Builder shall provide Owner with a monthly status report detailing the progress of
the Work, including (i) whether the Work is proceeding according to schedule; (ii) whether
discrepancies, conflicts, or ambiguities exist in the Contract Documents that require resolution; (iii)
whether health and safety issues exist in connection with the Work; (iv) status of Allowances to the
extent provided for in the Agreement; and (v) other items that require resolution so as not to
jeopardize Design-Builder’'s ability to complete the Work for the Contract Price and within the
Contract Time(s).

2.1.3 Within seven (7) days of the execution of the Contract Price Amendment, Design-Builder
will provide a schedule to Owner. The schedule shall include start and completion of the various
stages of Work, including the critical path. The schedule shall be revised as required by conditions
and progress of the Work, but such revisions shall not relieve DesignOBuilder of its obligations to
complete the Work within the Contract Time(s), as such dates may be adjusted in accordance with
the Contract Documents. Owner’s review of, and response to, the schedule shall not be construed
as relieving Design-Builder of its complete and exclusive control over the means, methods,
sequences and techniques for executing the Work.

2.1.4 The parties will meet within seven (7) days after execution of the Agreement to discuss
issues affecting the administration of the Work and to implement the necessary procedures,
including those relating to submittals and payment, to facilitate the ability of the parties to perform
their obligations under the Contract Documents.

Design Professional Services.

2.2.1 Design-Builder shall, consistent with applicable state licensing laws, provide through
qualified, licensed design professionals employed by Design-Builder, or procured from qualified,
independent licensed Design Consultants, the necessary design services, including architectural,
engineering and other design professional services, for the preparation of the required drawings,
specifications and other design submittals to permit Design-Builder to complete the Work consistent
with the Contract Documents. Nothing in the Contract Documents is intended or deemed to create
any legal or contractual relationship between Owner and any Design Consultant.

Standard of Care for Design Professional Services.

2.3.1 The standard of care for all design professional services performed to execute the Work
shall be the care and skill ordinarily used by members of the applicable profession practicing under
similar conditions at the same time and locality of the Project. If Design-Builder fails to meet the
foregoing standard, Design-Builder will perform at its own cost, and without reimbursement from
Owner, the professional engineering services necessary to correct errors and omissions which are
caused by Design-Builder’'s failure to comply with above standard, and which are reported to
Design-Builder within one year from the completion of Design-Builder's design professional
services for the Project. The obligations and representations contained in this paragraph 2.3.1 are
pled including, without limitation, all types of negligence. Owner’s failure to properly operate and
maintain the Project shall relieve Design-Builder of its liability for any damage caused in whole or
in part by improper operation or maintenance. No warranty, express or implied, is included in this
Agreement or regarding any drawing, specification, or other work product or instrument of service
or oral or written representation by Design-Builder or its employees or Design Consultants.

Design Development Services.

241 Design-Builder and Owner shall, consistent with any applicable provision of the Contract
Documents, agree upon any interim Design Submissions that Owner may wish to review, which
interim Design Submissions may include design criteria, drawings, diagrams and specifications
setting forth the Project requirements.

2.41.1 Interim design submissions shall be consistent with the Basis of Design
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Documents, as the Basis of Design Documents may be changed or supplemented through
the design process set forth in this Section 2.4.1. On or about the time of the scheduled
submissions, Design-Builder and Owner shall meet and confer about the submissions, with
Design-Builder identifying during such meetings, among other things, the evolution of the
design and any changes to the Basis of Design Documents, or if applicable, previously
submitted design submissions. Minutes of the design review meetings will be maintained
by the Design-Builder and provided to all attendees for review. Following the design review
meeting, Owner shall review and approve the interim design submissions and meeting
minutes in a time that is consistent with the turnaround times set forth in the Design-
Builder’s schedule.

2.4.1.2 If incorporation of Owner's comments results in a design that is inconsistent with
or otherwise gives rise to a change in Owner’'s Project Criteria, the Basis of Design
Documents, the Contract Price and/or the Contract Time, Design-Builder shall provide
notice thereof in accordance with Articles 9 and 10 of the General Conditions. Changes to
the Basis of Design Documents, the Contract Price and/or the Contract Time, including
those that are deemed minor changes, shall be processed in accordance with Article 9 of
the General Conditions.

2.4.2 Design-Builder shall submit to Owner Construction Documents setting forth in detail
drawings and specifications describing the requirements for construction of the Work. The
Construction Documents shall be consistent with the latest set of interim Design Submissions, as
such submissions may have been modified in a design review meeting and recorded in the meeting
minutes. The parties shall have a design review meeting to discuss, and Owner shall review and
approve, the Construction Documents in accordance with the procedures set forth in Section 2.4.1
above. Design-Builder shall proceed with construction in accordance with the approved
Construction Documents and shall submit approved Construction Documents to Owner prior to
commencement of construction.

243 Owner’s review and approval of interim Design Submissions, meeting minutes, and the
Construction Documents is for the purpose of mutually establishing a conformed set of Contract
Documents compatible with the requirements of the Work. Neither Owner’s review nor approval of
any interim Design Submissions, meeting minutes, and Construction Documents shall be deemed
to transfer any design liability from Design-Builder to Owner or its agents.

2.4.4 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-
Builder may prepare interim Design Submissions and Construction Documents for a portion of the
Work to permit construction to proceed on that portion of the Work prior to completion of the
Construction Documents for the entire Work.

2.4.5 Upon completion of design development services, the Design-Builder shall provide the Owner
with drawings, outline specifications and other documents for written acceptance by the Owner.
Owner shall provide written approval and / or comments within ten (10) working days of the receipt
of the same.

25 Legal Requirements.
2.51 Design-Builder shall perform the Work in accordance with all Legal Requirements and shall
provide all notices applicable to the Work as required by the Legal Requirements.
2.5.2 The Contract Price and/or Contract Time(s) shall be adjusted to compensate Design-
Builder for the effects of any changes in the Legal Requirements enacted after the date of the
Agreement affecting the performance of the Work. Such effects may include, without limitation,
revisions Design-Builder is required to make to the Construction Documents because of changes
in Legal Requirements.
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Government Approvals and Permits.

2.6.1 Except as identified in Permit List Exhibit as Design-Builder's Responsibility, Owner shall
obtain and pay for all necessary permits, approvals, licenses, government charges and inspection
fees required for the prosecution of the Work by any government or quasi-government entity having
jurisdiction over the Project.

2.6.2 Design-Builder shall provide reasonable assistance to Owner in obtaining those permits,
approvals and licenses that are Owner’s responsibility.

Design-Builder’s Construction Phase Services.

2,71 Design-Builder shall provide through itself or Subcontractors the necessary supervision,
labor, inspection, testing, start-up, material, equipment, machinery, temporary utilities and other
temporary facilities to permit Design-Builder to complete construction of the Project consistent with
the Contract Documents.

2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite
experience, skill and competence to satisfy the requirements of the Contract Documents. Design-
Builder shall at all times exercise complete and exclusive control over the means, methods,
sequences and techniques of construction.

2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed (where applicable)
and qualified to perform the Work consistent with the Contract Documents. Owner may reasonably
object to Design-Builder’s selection of any Subcontractor, provided that the Contract Price and/or
Contract Time(s) shall be adjusted to the extent that Owner’s decision impacts Design-Builder’s
cost and/or time of performance.

2.7.4 Design-Builder assumes responsibility to Owner for the proper performance of the Work of
Subcontractors and any negligent acts and omissions in connection with such performance.
Nothing in the Contract Documents is intended or deemed to create any legal or contractual
relationship between Owner and any Subcontractor or Sub-Subcontractor, including but not limited
to any third-party beneficiary rights.

2.7.5 Design-Builder shall coordinate the activities of all Subcontractors. If Owner performs other
work on the Project or at the Site with separate contractors under Owner’s control, Design-Builder
agrees to reasonably cooperate with such separate contractors so that the Project can be
completed in an orderly and coordinated manner without unreasonable disruption. However,
Design-Builder is not responsible to schedule or coordinate Owner’s separate contractors.

2.7.6 Design-Builder shall keep the Site reasonably free from debris, trash and construction
wastes created by Design-Builder to permit Design-Builder to perform its construction services
efficiently, safely and without interfering with the use of adjacent land areas. Upon Substantial
Completion of the Work, or a portion of the Work, Design-Builder shall remove all debris, trash,
construction wastes, materials, equipment, machinery and tools arising from the Work or applicable
portions thereof to permit Owner to occupy the Project or a portion of the Project for its intended
use.

Design-Builder’s Responsibility for Project Safety.

2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as
to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting; (ii) the
Work, including materials and equipment incorporated into the Work or stored on-Site or off-Site;
and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes responsibility for
implementing and monitoring all safety precautions and programs related to the performance of the
Work. Design-Builder shall, prior to commencing construction, designate a Safety Representative
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with the necessary qualifications and experience to supervise the implementation and monitoring
of the safety precautions and programs for the Work. Unless otherwise required by the Contract
Documents, Design-Builder’'s Safety Representative shall be an individual stationed at the Site who
may have responsibilities on the Project in addition to safety. The Safety Representative shall make
routine daily inspections of the Site and shall hold weekly safety meetings with Design-Builder’s
personnel, Subcontractors and others as applicable. The Safety Representative may be the
Design-Builder’s superintendent or construction manager.

2.8.2 Design-Builder and Subcontractors shall comply in the performance of the Work with all
Legal Requirements relating to safety, as well as any Owner-specific safety requirements set forth
in the Contract Documents, provided that such Owner-specific requirements do not violate any
applicable Legal Requirement. Design-Builder will immediately report in writing any safety-related
injury, loss, damage or accident arising from the performance of the Work to Owner's
Representative and, to the extent mandated by Legal Requirements, to all government or quasi-
government authorities having jurisdiction over safety-related matters involving the Project or the
Work.

2.8.3 Design-Builder’s responsibility for safety under this Section 2.8 is not intended in any way
to relieve Subcontractors and Sub-Subcontractors of their own contractual and legal obligations
and responsibility for (i) complying with all Legal Requirements, including those related to health
and safety matters; and (ii) taking all necessary measures to implement and monitor all safety
precautions and programs to guard against injuries, losses, damages or accidents resulting from
their performance of the Work. Design-Builder is not responsible for any safety violations, acts, or
omissions of the Owner or its separate contractors, consultants, and their subcontractors.

Design-Builder’s Warranty.

29.1 For a period of one (1) year following Substantial Completion, Design-Builder warrants to
Owner that the construction, including the materials furnished and/or installed by Design-Builder
as part of the construction, shall be new unless otherwise specified in the Contract Documents, of
good quality, in conformance with the Contract Documents and free of defects in materials and
workmanship. Design-Builder’s warranty obligation excludes defects caused by abuse, alterations,
or failure to maintain the Work in a commercially reasonable manner once warranty period
commences. Nothing in this warranty is intended to duplicate or limit any manufacturer's warranty
which provides Owner with greater warranty rights than set forth in this Section 2.9 or the Contract
Documents. Design-Builder will provide Owner with all manufacturers’ warranties upon Substantial
Completion.

2.9.2 The Design-Builder agrees to assign to the Owner at the time of Final Completion of the
Work any and all manufacturer’s warranties relating to materials and labor used in the Work. Owner
agrees to look solely to such manufacturer(s) for remedies for defects in equipment and material,
and not to Design-Builder to the extent covered by an express or implied warranty. During the one-
year warranty period as defined in 2.9.1, Design-Builder’s sole obligation is to provide reasonable
assistance to Owner in obtaining relief under such manufacturer's warranties.

2.9.3 The warranties and remedies provided in this Section 2.9 are in lieu of all other warranties,
express or implied, including but not limited to the implied warranties of merchantability and fithess
for a particular purpose. CORRECTION OF A WARRANTY DEFECT AND COMPLIANCE BY
DESIGN-BUILDER WITH ITS RELATED OBLIGATIONS IN RESPECT TO SUCH DEFECT IN
THE MANNER AND WITHIN THE PERIOD OF TIME PROVIDED HEREIN SHALL CONSTITUTE
COMPLETE FULFILLMENT OF ALL OF THE LIABILITIES OF DESIGN-BUILDER TO OWNER
AND SHALL BE OWNER'S SOLE AND EXCLUSIVE REMEDY IN RESPECT TO SUCH
DEFECTIVE SERVICE, DEFECTIVE EQUIPMENT OR DEFECTIVE WORK. All Design-Builder
liability shall end upon expiration of the one-year warranty period, provided that Owner may
continue to enforce any claim for which it has given notice prior to that date.

Correction of Defective Work.
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2.10.1 To the extent not covered by a manufacturer's warranty under Section 2.9.2, Design-
Builder agrees to correct any Work that is found to not be in conformance with the Contract
Documents, including that part of the Work subject to Section 2.9 hereof, within a period of one
year from the date of Substantial Completion of the Work or any portion of the Work, or within such
longer period to the extent required by any specific warranty included in the Contract Documents.

2.10.2 Design-Builder shall, within seven (7) days of receipt of written notice from Owner that the
Work is not in conformance with the Contract Documents, take meaningful steps to commence
correction of such nonconforming Work, including the correction, removal or replacement of the
nonconforming Work and any damage caused to other parts of the Work affected by the
nonconforming Work. If Design-Builder fails to commence the necessary steps within such seven
(7) day period, Owner, in addition to any other remedies provided under the Contract Documents,
may provide Design-Builder with written notice that Owner will commence correction of such
nonconforming Work with its own forces. If Owner does perform such corrective Work, Design-
Builder shall be responsible for all reasonable costs incurred by Owner in performing such
correction. If the nonconforming Work creates an emergency requiring an immediate response, the
seven (7) day period identified herein shall be deemed inapplicable.

2.10.3 The one-year period referenced in Section 2.10.1 above applies only to Design-Builder's
obligation to correct nonconforming Work and is not intended to constitute a period of limitations
for any other rights or remedies Owner may have regarding Design-Builder's other obligations
under the Contract Documents.

Article 3
Owner’s Services and Responsibilities

Duty to Cooperate.

3.1.1  Owner shall, throughout the performance of the Work, cooperate with Design-Builder and
perform its responsibilities, obligations and services in a timely manner to facilitate Design-Builder’s
timely and efficient performance of the Work and so as not to delay or interfere with Design-
Builder’'s performance of its obligations under the Contract Documents.

3.1.2 Owner shall provide timely reviews and approvals of interim Design Submissions and
Construction Documents consistent with the turnaround times set forth in Design-Builder’s
schedule.

3.1.3 Owner shall give Design-Builder timely notice of any Work that Owner notices to be
defective or not in compliance with the Contract Documents.

Furnishing of Services and Information.
3.21 Unless expressly stated to the contrary in the Contract Documents, Owner shall provide,
at its own cost and expense, for Design-Builder’'s information and use the following, all of which
Design-Builder is entitled to rely upon in performing the Work:
3.2.1.1 Temporary and permanent easements, zoning and other requirements and
encumbrances affecting land use, or necessary to permit the proper design and
construction of the Project and enable Design-Builder to perform the Work;

3.2.1.2 A legal description of the Site;

3.2.1.3 To the extent available, record drawings of any existing structures at the Site; and
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3.2.1.4 To the extent available, environmental studies, reports and impact statements
describing the environmental conditions, including Hazardous Conditions, in existence at
the Site.

3.2.2 Owner is responsible for securing and executing all necessary agreements with adjacent
land or property owners that are necessary to enable Design-Builder to perform the Work. Owner
is further responsible for all costs, including attorneys’ fees, incurred in securing these necessary
agreements.

33 Financial Information.

3.3.1 At Design-Builder's written request, Owner shall promptly furnish reasonable evidence
satisfactory to Design-Builder that Owner has adequate funds available and committed to fulfill all
of Owner’s contractual obligations under the Contract Documents. If Owner fails to furnish such
financial information in a timely manner, Design-Builder may stop Work under Section 11.3 hereof
or exercise any other right permitted under the Contract Documents.

3.3.2 Design-Builder shall cooperate with the reasonable requirements of Owner’s lenders or
other financial sources. Notwithstanding the preceding sentence, after execution of the Agreement
Design-Builder shall have no obligation to execute for Owner or Owner’s lenders or other financial
sources any documents or agreements that require Design-Builder to assume obligations or
responsibilities greater than those existing obligations Design-Builder has under the Contract
Documents.

34 Owner’s Representative.

3.4.1 Owner's Representative shall be responsible for providing Owner-supplied information and
approvals in a timely manner to permit Design-Builder to fulfill its obligations under the Contract
Documents. Owner's Representative shall also provide Design-Builder with prompt notice if it
observes any failure on the part of Design-Builder to fulfill its contractual obligations, including any
errors, omissions or defects in the performance of the Work. Owner's Representative shall
communicate regularly with Design-Builder and shall be vested with the authority to act on behalf
of Owner.

3.5 Government Approvals and Permits.

3.5.1  Owner shall obtain and pay for all necessary permits, approvals, licenses, government
charges and inspection fees outside of those that are Design-Builder’s responsibility as set forth in
the Permit List Exhibit.

3.5.2 Owner shall provide reasonable assistance to Design-Builder in obtaining those permits,
approvals and licenses that are Design-Builder’s responsibility.

3.6 Owner’s Separate Contractors.

3.6.1  Owner is responsible for all work performed on the Project or at the Site by separate
contractors under Owner’s control. Owner shall contractually require its separate contractors to
cooperate with and coordinate their activities so as not to interfere with Design-Builder in order to
enable Design-Builder to timely complete the Work consistent with the Contract Documents.

3.6.2 For any work occurring within the Project Site before Substantial Completion of the Work
by Owner’s separate contractors, Owner shall require its separate contractors to name Design-
Builder as an additional insured for damage or liability covered by any of Owner’s contractor’s
policies of insurance and to waive rights of subrogation against Owner, Design-Builder, and its
Design Consultants.
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3.6.3 Design-Builder will be entitled, in accordance with these General Conditions of Contract,
to an adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost
and/or time of performance have been adversely affected and materially impacted by Owner’s
separate contractors.

Article 4

Hazardous Conditions and Differing Site Conditions
Hazardous Conditions.

4.1.1 Unless otherwise expressly provided in the Contract Documents to be part of the Work,
Design-Builder is not responsible for any Hazardous Conditions encountered at the Site. Upon
encountering any Hazardous Conditions, Design-Builder will stop Work immediately in the
affected area and duly notify Owner and, if required by Legal Requirements, all government or
quasi-government entities with jurisdiction over the Project or Site.

41.2 Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall
take the necessary measures required to ensure that the Hazardous Conditions are remediated or
rendered harmless. Such necessary measures shall include Owner retaining qualified independent
experts and contractors to (i) ascertain whether Hazardous Conditions have actually been
encountered, and, if they have been encountered, (ii) prescribe the remedial measures that Owner
must take either to remove the Hazardous Conditions or render the Hazardous Conditions
harmless, (iii) remove, abate and remediate such Hazardous Conditions, Design-Builder is entitled
to rely on the information and work of Owner’s separate experts and contractors as being complete
and accurate.

4.1.3 Design-Builder shall be obligated to resume Work at the affected area of the Project only
after Owner’s expert provides it with written certification that (i) the Hazardous Conditions have
been removed or rendered harmless; and (ii) all necessary approvals have been obtained from all
government and quasi-government entities having jurisdiction over the Project or Site.

4.1.4 Design-Builder will be entitled, in accordance with these General Conditions of Contract,
to an adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder’'s cost
and/or time of performance have been adversely impacted by the presence of Hazardous
Conditions.

41.5 To the fullest extent permitted by law, Owner shall indemnify, defend and hold harmless
Design-Builder, Design Consultants, Subcontractors, anyone employed directly or indirectly by any
of them, and their officers, directors, employees and agents, from and against any and all claims,
losses, damages, liabilities and expenses, including reasonable attorneys’ fees and expenses,
arising out of or resulting from the presence, removal or remediation of Hazardous Conditions at
the Site.

41.6 Notwithstanding the preceding provisions of this Section 4.1, Owner is not responsible for
Hazardous Conditions brought to the Site by Design-Builder, Subcontractors or anyone for whose
acts they may be liable. To the fullest extent permitted by law, Design-Builder shall indemnify,
defend and hold harmless Owner and Owner’s officers, directors, employees and agents from and
against all claims, losses, damages, liabilities and expenses, including attorneys’ fees and
expenses, arising out of or resulting from those Hazardous Conditions brought to the Site by
Design-Builder, Subcontractors or anyone for whose acts they may be liable.

Differing Site Conditions.

4.21 Concealed or latent physical conditions or subsurface conditions at the Site that (i)
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materially differ from the conditions indicated in the Contract Documents or (ii) are of an unusual
nature, differing materially from the conditions ordinarily encountered and generally recognized as
inherent in the Work, are collectively referred to herein as “Differing Site Conditions.” If Design-
Builder encounters a Differing Site Condition, Design-Builder will be entitled to an adjustment in the
Contract Price and/or Contract Time(s) to the extent Design-Builder's cost and/or time of
performance are adversely impacted by the Differing Site Condition.

4.2.2 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written
notice to Owner of such condition, which notice shall not be later than fourteen (14) days after
such condition has been encountered. Design-Builder shall, to the extent reasonably possible,
provide such notice before the Differing Site Condition has been substantially disturbed or
altered.

Article 5

Insurance and Bonds
Design-Builder’s Insurance Requirements.

5.1.1 Design-Builder is responsible for procuring and maintaining the insurance for the coverage
amounts all as set forth in the Agreement. Coverage shall be secured from insurance companies
authorized to do business in the state in which the Project is located, and with a minimum AM Best
rating set forth in the Agreement.

5.1.2 Design-Builder’s insurance shall specifically delete any design-build or similar exclusions
that could compromise coverages because of the design-build delivery of the Project.

5.1.3 Prior to commencing any construction services hereunder, Design-Builder shall provide
Owner with Acord certificates evidencing that (i) all insurance obligations required by the Contract
Documents are in full force and in effect and will remain in effect for the duration required by the
Contract Documents; and (ii) no insurance coverage will be canceled or renewal refused unless at
least thirty (30) days’ prior written notice is given to Owner. If any of the foregoing insurance
coverages are required to remain in force after final payment is reasonably available, an additional
certificate evidencing continuation of such coverage shall be submitted with the Final Application
for Payment.

5.1.4 Design-Builder shall include Owner as an additional insured on the required Commercial
General Liability and Automobile Liability policies. Nothing in this Agreement shall require the
Design-Builder or its Design Consultants to name the Owner or others as additional insureds on
any Professional Liability, Employer’s Liability, or Workers Compensation policies.

Owner’s Liability Insurance.

5.2.1  Owner shall procure and maintain from insurance companies authorized to do business in
the state in which the Project is located such liability insurance as set forth in Article 10 of the
Agreement to protect Owner from claims which may arise from the performance of Owner’s
obligations under the Contract Documents or Owner’s conduct during the course of the Project.

Owner’s Property Insurance.

5.3.1  Owner shall procure and maintain from insurance companies authorized to do business in
the state in which the Project is located property insurance for all existing property at the Project
site and for the Work upon Substantial Completion, to the full insurable value of the property or
Work, including professional fees, overtime premiums and all other expenses incurred to replace
or repair the insured property. The property insurance obtained by Owner shall be the broadest
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coverage commercially available, and shall include as additional insureds the interests of Owner,
Design-Builder, Design Consultants and Subcontractors of any tier. Such insurance shall include
but not be limited to the perils of fire and extended coverage, theft, vandalism, malicious mischief,
collapse, flood, earthquake, windstorm, debris removal and other perils or causes of loss as called
for in the Contract Documents. The property insurance shall include physical loss or damage to the
existing property at the Project Site and the Work upon Substantial Completion, including materials
and equipment at the Site. The Owner is responsible for the payment of any deductibles under the
insurance required by this Section 5.3.1.

5.3.2 Prior to Design-Builder commencing any Work, Owner shall provide Design-Builder with
certificates evidencing that (i) all Owner's insurance obligations required by the Contract
Documents are in full force and in effect and (ii) no insurance coverage will be canceled, renewal
refused, or materially changed unless at least thirty (30) days’ prior written notice is given to Design-
Builder. Owner’s property insurance shall not lapse or be canceled if Owner occupies a portion of
the Work pursuant to Section 6.6.3 hereof. Owner shall provide Design-Builder with the necessary
endorsements from the insurance company prior to occupying a portion of the Work.

5.3.3 Owner and Design-Builder waive against each other and Owner’s separate contractors,
Design Consultants, Subcontractors, agents and employees of each and all of them, all damages
covered by property insurance provided herein or that could be covered by property insurance,
including deductibles and self-insurance, and rights of subrogation, except such rights as they may
have to the proceeds of such insurance. Design-Builder and Owner shall, where appropriate,
require similar waivers of subrogation from Owner’s separate contractors, Design Consultants and
Subcontractors and shall require each of them to include similar waivers in their contracts and
Design-Builder shall be added as an additional insured on those policies of insurance, in the same
manner, and to the same extent as Owner. The waivers of subrogation shall not contain any
restriction or limitation that will impair the full and complete extent of its applicability to any person
or entity unless agreed to in writing prior to the execution of this Agreement.

5.4 Bonds and Other Performance Security.
5.4.1 Owner requires Design-Builder to obtain performance and labor and material payment
bonds to be in place prior to commencement of construction for Phase 2 Work at the Project Site.
5.4.2 All bonds furnished by Design-Builder shall be on the Design-Builder's form. The surety
shall be a company qualified and registered to conduct business in the state in which the Project is
located.

Article 6
Payment

6.1 Schedule of Values.
6.1.1 Design-Builder shall submit for Owner’s review and approval a schedule of values for all of
the Work within twenty (20) days of execution of the Amendment. The Schedule of Values will (i)
subdivide the Work into its respective parts; (ii) include values for all items comprising the Work;
and (iii) serve as the basis for monthly progress payments made to Design-Builder throughout the
Work.
6.1.2 Owner will timely review and approve the schedule of values so as not to delay the
submission of Design-Builder’s first application for payment. Owner and Design-Builder shall timely
resolve any differences so as not to delay Design-Builder's submission of its first application for
payment.

6.2 Monthly Progress Payments.
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6.2.1 On or before the date established in the Agreement, Design-Builder shall submit for
Owner’s review and approval its Application for Payment requesting payment for all Work
performed as of the date of the Application for Payment. The Application for Payment shall be
accompanied by all supporting documentation required by the Contract Documents and/or
established at the meeting required by Section 2.1.4 hereof.

6.2.2 The Application for Payment may request payment for equipment and materials not yet
incorporated into the Project, provided that (i) Owner is satisfied that the equipment and materials
are suitably stored at either the Site or another acceptable location; (ii) the equipment and materials
are protected by suitable insurance; and (iii) upon payment, Owner will receive the equipment and
materials free and clear of all liens and encumbrances.

6.2.3 The Application for Payment shall constitute Design-Builder’s representation that the Work
described therein has been performed consistent with the Contract Documents, has progressed to
the point indicated in the Application for Payment, and that title to all Work will pass to Owner free
and clear of all claims, liens, encumbrances, and security interests upon Design-Builder’s receipt
of payment.

Withholding of Payments.

6.3.1 On or before the date established in the Agreement, Owner shall pay Design-Builder all
amounts properly due. If Owner determines that Design-Builder is not entitled to all or part of an
Application for Payment as a result of Design-Builder’s failure to meet its obligations hereunder, it
will notify Design-Builder in writing at least five (5) days prior to the date payment is due. The notice
shall indicate the specific amounts Owner intends to withhold, the reasons and contractual basis
for the withholding, and the specific measures Design-Builder must take to rectify Owner’s
concerns. Design-Builder and Owner will attempt to resolve Owner’s concerns prior to the date
payment is due. If the parties cannot resolve such concerns, Design-Builder may pursue its rights
under the Contract Documents, including those under Article 10 hereof.

6.3.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay
Design-Builder all undisputed amounts in an Application for Payment within the times required by
the Agreement.

Right to Stop Work and Interest.

6.4.1 If Owner fails to pay timely Design-Builder any undisputed amount that becomes due,
Design-Builder, in addition to all other remedies provided in the Contract Documents, may stop
Work pursuant to Section 11.3 hereof. All payments due and unpaid shall bear interest at the rate
set forth in the Agreement.

Design-Builder’'s Payment Obligations.

6.5.1 Design-Builder will pay Design Consultants and Subcontractors, in accordance with its
contractual obligations to such parties, all the amounts Design-Builder has received from Owner
on account of their work. Design-Builder will impose similar requirements on Design Consultants
and Subcontractors to pay those parties with whom they have contracted. Design-Builder will
indemnify and defend Owner against any claims for payment and mechanic’s liens as set forth in
Section 7.3 hereof.

Substantial Completion.

6.6.1 Design-Builder shall notify Owner when it believes the Work, or to the extent permitted in
the Contract Documents, a portion of the Work, is Substantially Complete. Within five (5) days of
Owner’s receipt of Design-Builder’s notice, Owner and Design-Builder will jointly inspect such Work
to verify that it is Substantially Complete in accordance with the requirements of the Contract
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Documents. The Owner and Design-Builder shall prepare a written list (Punch List) of all incomplete
items of Work existing at the time, including deficiencies noted. If such Work is Substantially
Complete, Owner shall prepare and issue a Certificate of Substantial Completion that will set forth
(i) the date of Substantial Completion of the Work or portion thereof; (ii) the remaining items of
Work that have to be completed before final payment; (iii) provisions (to the extent not already
provided in the Contract Documents) establishing Owner’s and Design-Builder’s responsibility for
the Project’s security, maintenance, utilities, risk of loss, and insurance pending final payment; and
(iv) an acknowledgment that warranties commence to run on the date of Substantial Completion,
except as may otherwise be noted in the Certificate of Substantial Completion.

6.6.2 Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work,
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire
Work or completed portion of the Work, less an amount equal to the reasonable value of all
remaining or incomplete items of Work as noted in the Certificate of Substantial Completion.

6.6.3 Owner, at its option, may use a portion of the Work which has been determined to be
Substantially Complete, provided, however, that (i) a Certificate of Substantial Completion has been
issued for the portion of Work addressing the items set forth in Section 6.6.1 above; (ii) Design-
Builder and Owner have obtained the consent of their sureties and insurers, and to the extent
applicable, the appropriate government authorities having jurisdiction over the Project; and (iii)
Owner and Design-Builder agree that Owner’s use or occupancy will not interfere with Design-
Builder's completion of the remaining Work.

6.6.4 If Owner occupies or attempts to use any portion of the Work prior to Substantial
Completion, it agrees to do so at its own risk and shall sign any reasonable release and indemnity
agreement required by Design-Builder as a condition of such use or occupancy.

6.7 Final Payment.
6.7.1 After receipt of a Final Application for Payment from Design-Builder, Owner shall make
final payment by the time required in the Agreement, provided that Design-Builder has achieved
Final Completion.
6.7.2 Atthe time of submission of its Final Application for Payment, Design-Builder shall provide
the following information:
6.7.2.1 An affidavit that there are no claims, obligations or liens outstanding or unsatisfied
for labor, services, material, equipment, taxes or other items performed, furnished or
incurred for or in connection with the Work which will in any way affect Owner’s interests,
or that any existing liens have been bonded by Design-Builder;
6.7.2.2 A general release executed by Design-Builder waiving, upon receipt and bank
clearance of final payment by Design-Builder, all claims, except those claims previously
made in writing to Owner and remaining unsettled at the time of final payment;
6.7.2.3 Consent of Design-Builder’s surety, if any, to final payment;
6.7.2.4 All operating manuals, warranties and other deliverables required by the Contract
Documents; and
6.7.2.5 Certificates of insurance confirming that required coverages will remain in effect
consistent with the requirements of the Contract Documents.
6.7.3  Upon making final payment, Owner waives all claims against Design-Builder except claims
relating to (i) Design-Builder's failure to satisfy its payment obligations, if such failure affects
Owner’s interests; and (ii) Design-Builder’s failure to complete the Work consistent with the
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Contract Documents, including defects appearing during the warranty period set forth in Paragraph
2.9.1.; and (iii) the terms of any special warranties required by the Contract Documents.

6.7.4 Deficiencies in the Work discovered after Substantial Completion, whether or not such
deficiencies would have been included on the punch list if discovered earlier, shall be deemed
warranty Work. Such deficiencies shall be corrected by Design-Builder under Sections 2.9 and
2.10 herein and shall not be a reason to withhold final payment from Design-Builder, provided,
however, that Owner shall be entitled to withhold from the Final Payment the reasonable value of
completion of such deficient work until such work is completed.

Article 7

Indemnification
71 Patent and Copyright Infringement.

7.1.1 Design-Builder shall defend any action or proceeding brought against Owner based on any
claim that the Work, or any part thereof, or the operation or use of the Work or any part thereof,
constitutes infringement of any United States patent or copyright, now or hereafter issued. Owner
shall give prompt written notice to Design-Builder of any such action or proceeding and will
reasonably provide authority, information and assistance in the defense of same. Design-Builder
shall indemnify and hold harmless Owner from and against all damages and costs, including but
not limited to attorneys’ fees and expenses awarded against Owner or Design-Builder in any such
action or proceeding. Design-Builder agrees to keep Owner informed of all developments in the
defense of such actions.

7.1.2 If Owner is enjoined from the operation or use of the Work, or any part thereof, as the result
of any patent or copyright suit, claim, or proceeding, Design-Builder shall at its sole expense take
reasonable steps to procure the right to operate or use the Work. If Design-Builder cannot so
procure such right within a reasonable time, Design-Builder shall promptly, at Design-Builder’s
option and at Design-Builder’'s expense, (i) modify the Work so as to avoid infringement of any such
patent or copyright; or (ii) replace said Work with Work that does not infringe or violate any such
patent or copyright.

7.1.3 Sections 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim, or proceeding
based on infringement or violation of a patent or copyright (i) relating to a particular process or
product of a particular manufacturer specified by Owner; (ii) arising from modifications to the Work
by Owner or its agents after acceptance of the Work; (iii) arising out of information or data provided
to Design-Builder by Owner; or (iv) relating to existing materials, equipment, or processes at the
Project Site. If the suit, claim or proceeding is based upon events set forth in the preceding
sentence, Owner shall defend, indemnify and hold harmless Design-Builder to the same extent
Design-Builder is obligated to defend, indemnify and hold harmless Owner in Section 7.1.1 above.

7.1.4 The obligations set forth in this Section 7.1 shall constitute the sole agreement between
the parties relating to liability for infringement of violation of any patent or copyright.

7.2 Tax Claim Indemnification.

7.21 If, in accordance with Owner’s direction, an exemption for all or part of the Work is claimed
for taxes, Owner shall indemnify, defend and hold harmless Design-Builder from and against any
liability, penalty, interest, fine, tax assessment, attorneys’ fees or other expenses or costs incurred
by Design-Builder as a result of any action taken by Design-Builder in accordance with Owner’s
directive. Owner shall furnish Design-Builder with any applicable tax exemption certificates
necessary to obtain such exemption, upon which Design-Builder may rely.
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Payment Claim Indemnification.

7.3.1 Provided that Owner is not in breach of its contractual obligation to make payments to
Design-Builder for the Work, Design-Builder shall indemnify, defend and hold harmless Owner from
any claims or mechanic’s liens brought against Owner or against the Project as a result of the
failure of Design-Builder, or those for whose acts it is responsible, to pay for any services, materials,
labor, equipment, taxes or other items or obligations furnished or incurred for or in connection with
the Work. Within ten (10) days of receiving written notice from Owner that such a claim or
mechanic’s lien has been filed, Design-Builder shall commence to take the steps necessary to
discharge said claim or lien, including, if necessary, the furnishing of a mechanic’s lien bond or
Owner’s indemnity bond. If Design-Builder fails to do so within ten (10) days after receipt of written
notice from Owner to do so, Owner will have the right to discharge the claim or lien and hold Design-
Builder liable for costs and expenses incurred, including attorneys’ fees. However, in the event that
a lien is a result of disputed sums, the Owner shall give the Design-Builder reasonable time and
opportunity to negotiate settlement with its Subcontractor prior to the Owner taking steps to
discharge the lien directly.

Design-Builder’s General Indemnification.

7.4.1 Subject to Section 10.5 and any limitations in the Agreement, Design-Builder, to the fullest
extent permitted by law, shall indemnify, hold harmless and Owner, its officers, directors, and
employees from and against losses, damages, and expenses, including reasonable attorneys’ fees
and expenses, for third-party bodily injury, sickness or death and third-party property damage or
destruction (other than to the Work itself) but only to the extent caused by the negligent acts or
omissions of Design-Builder, Design Consultants, Subcontractors, anyone employed directly or
indirectly by any of them or anyone for whose acts any of them may be liable.

7.4.2 If an employee of Design-Builder, Design Consultants, Subcontractors, anyone employed
directly or indirectly by any of them or anyone for whose acts any of them may be liable has a claim
against Owner, its officers, directors, employees, or agents, Design-Builder’s indemnity obligations
set forth in Sections 7.4.1 above shall not be limited by any limitation on the amount of damages,
compensation or benefits payable by or for Design-Builder, Design Consultants, Subcontractors,
or other entity under any employee benefit acts, including workers’ compensation or disability acts.

Owner’s General Indemnification.

7.5.1 Owner, to the fullest extent permitted by law, shall indemnify, hold harmless and defend
Design-Builder and any of Design-Builder’s officers, directors, and employees, from and against
losses, damages, and expenses, including reasonable attorneys’ fees and expenses, for bodily
injury, sickness or death, and property damage or destruction (other than to the Work itself) but
only to the extent caused by the negligent acts or omissions of Owner, Owner’s separate
contractors, anyone employed directly or indirectly by any of them, or anyone for whose acts any
of them may be liable.

7.5.2 If an employee of Owner or its separate contractors, anyone employed directly or indirectly
by any of them or anyone for whose acts any of them may be liable has a claim against Design-
Builder, its officers, directors, employees, or agents, Owner’s indemnity obligation set forth in
Section 7.5.1 above shall not be limited by any limitation on the amount of damages, compensation
or benefits payable by or for Owner, Owner’s separate contractors, or other entity under any
employee benefit acts, including workers’ compensation or disability acts.

Limited Recourse.

7.6.1 None of the obligations set forth in this Agreement (on behalf of any party) constitute
personal obligations of any natural persons who are the officers, shareholders, members, partners,
employees, or agents of any party unless the natural person is expressly identified as a contracting
party. All Parties to this Agreement shall not seek recourse against any natural person described
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herein. This provision, however, shall not protect such natural persons from liability for willful
misconduct, illegal acts or intentional violation of any duty of corporate loyalty.

Article 8
Time
Obligation to Achieve the Contract Times.

8.1.1 Design-Builder agrees that it will commence performance of the Work and achieve the
Contract Time(s) in accordance with Article 5 of the Agreement.

Delays to the Work.

8.2.1 If Design-Builder is delayed on the critical path in the performance of the Work due to acts,
omissions, conditions, events, or circumstances beyond its control and due to no fault of its own or
those for whom Design-Builder is responsible, the Contract Time(s) for performance shall be
reasonably extended by Change Order. By way of example, events that will entitle Design-Builder
to an extension of the Contract Time(s) include acts or omissions of Owner or anyone under
Owner’s control (including separate contractors), changes in the Work, Differing Site Conditions,
Hazardous Conditions, Legal Requirements and Force Majeure Events.

8.2.2 In addition to Design-Builder’s right to a time extension for those events set forth in Section
8.2.1 above, Design-Builder shall also be entitled to an appropriate adjustment of the Contract Price
provided, however, that the Contract Price shall not be adjusted for Force Majeure Events unless
otherwise provided in the Agreement.

8.2.3 For the purposes of this Article 8, Force Majeure Events include not only adverse weather

conditions, but the resulting impact on the Project after such weather condition ceases, such as
mud, standing water, frozen soil or weather damage due to hail, high wind or other weather event.

Article 9

Changes to the Contract Price and Time
Change Orders.

9.1.1 A Change Order is a written instrument issued after execution of the Agreement signed by
Owner and Design-Builder, stating their agreement upon all of the following:

9.1.1.1 The scope of the change in the Work;

9.1.1.2 The amount of the adjustment to the Contract Price; and

9.1.1.3 The extent of the adjustment to the Contract Time(s).
9.1.2 All changes in the Work authorized by applicable Change Order shall be performed under
the applicable conditions of the Contract Documents. Owner and Design-Builder shall negotiate in
good faith and as expeditiously as possible the appropriate adjustments for such changes.
9.1.3 If Owner requests a proposal for a change in the Work from Design-Builder and
subsequently elects not to proceed with the change, a Change Order shall be issued to reimburse

Design-Builder for reasonable costs incurred for estimating services, design services and services
involved in the preparation of proposed revisions to the Contract Documents.
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9.2 Work Change Directives.

9.2.1 A Work Change Directive is a written order prepared and signed by Owner directing a
change in the Work prior to agreement on an adjustment in the Contract Price and/or the Contract
Time(s).

9.2.2 Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible
the appropriate adjustments for the Work Change Directive. Upon reaching an agreement, the
parties shall prepare and execute an appropriate Change Order reflecting the terms of the
agreement.

9.3 Minor Changes in the Work.

9.3.1  Minor changes in the Work do not involve an adjustment in the Contract Price and/or
Contract Time(s) and do not materially and adversely affect the Work, including the design, quality,
performance and workmanship required by the Contract Documents. Design-Builder may make
minor changes in the Work consistent with the intent of the Contract Documents, provided,
however, that Design-Builder shall promptly inform Owner, in writing, of any such changes and
record such changes on the documents maintained by Design-Builder.

9.4 Contract Price Adjustments.

9.4.1 The increase or decrease in Contract Price resulting from a change in the Work shall be
determined by one or more of the following methods:

9.4.1.1 Unit prices set forth in the Agreement or as subsequently agreed to between the
parties;

9.4.1.2 A mutually accepted lump sum, properly itemized and supported by sufficient
substantiating data to permit evaluation by Owner;

9.4.1.3 Costs, fees and any other markups set forth in the Agreement; or

9.4.1.4 Ifanincrease or decrease cannot be agreed to as set forth in items 9.4.1.1 through
9.4.1.3 above and Owner issues a Work Change Directive, the cost of the change of the
Work shall be determined by the reasonable expense and savings in the performance of
the Work resulting from the change, including a reasonable overhead and profit, as may
be set forth in the Agreement.

9.4.2 If unit prices are set forth in the Contract Documents or are subsequently agreed to by the
parties, but application of such unit prices will cause substantial inequity to Owner or Design-Builder
because of differences in the character or quantity of such unit items as originally contemplated,
such unit prices shall be equitably adjusted.

9.4.3 If Owner and Design-Builder disagree upon whether Design-Builder is entitled to be paid
for any services required by Owner, including any Work Change Directives, or if there are any other
disagreements over the scope of Work or proposed changes to the Work, Owner and Design-
Builder shall resolve the disagreement pursuant to Article 10 hereof. As part of the negotiation
process, Design-Builder shall furnish Owner with a good faith estimate of the costs to perform the
disputed services in accordance with Owner’s interpretations. If the parties are unable to agree and
Owner expects Design-Builder to perform the services in accordance with Owner’s interpretations,
or directs Design-Builder to proceed using a Work Change Directive, Design-Builder shall proceed
to perform the disputed services, conditioned upon Owner issuing a written order to Design-Builder
(i) directing Design-Builder to proceed; and (ii) specifying Owner’s interpretation of the services that
are to be performed. If this occurs, Design-Builder shall be entitled to submit in its Applications for
Payment an amount equal to fifty percent (50%) of its reasonable estimated direct cost to perform
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the services, and Owner agrees to pay such amounts, with the express understanding that (i) such
payment by Owner does not prejudice Owner’s right to argue that it has no responsibility to pay for
such services; and (ii) receipt of such payment by Design-Builder does not prejudice Design-
Builder’s right to seek full payment of the disputed services if Owner’s order is deemed to be a
change to the Work.

Emergencies.

9.5.1 Inany emergency affecting the safety of persons and/or property, Design-Builder shall act,
at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract Price
and/or Contract Time(s) on account of emergency work shall be determined as provided in this

Article 9.
Article 10

Contract Adjustments and Disputes
Requests for Contract Adjustments and Relief.

10.1.1 If either Design-Builder or Owner believes that it is entitled to relief against the other for
any event arising out of or related to the Work or Project, such party shall provide written notice to
the other party of the basis for its claim for relief. Such notice shall, if possible, be made prior to
incurring any cost or expense and in accordance with any specific notice requirements contained
in applicable sections of these General Conditions of Contract. In the absence of any specific notice
requirement, written notice shall be given within a reasonable time, not to exceed fourteen (14)
days, after the occurrence giving rise to the claim for relief or after the claiming party reasonably
should have recognized the event or condition giving rise to the request, whichever is later. Such
notice shall include sufficient information to advise the other party of the circumstances giving rise
to the claim for relief, the specific contractual adjustment or relief requested and the basis of such
request.

Dispute Avoidance and Resolution.

10.2.1 The parties are fully committed to working with each other throughout the Project and agree
to communicate regularly with each other at all times so as to avoid or minimize disputes or
disagreements. If disputes or disagreements do arise, Design-Builder and Owner each commit to
resolving such disputes or disagreements in an amicable, professional and expeditious manner so
as to avoid unnecessary losses, delays and disruptions to the Work.

10.2.2 Design-Builder and Owner will first attempt to resolve disputes or disagreements at the
field level through discussions between Design-Builder's Representative and Owner's
Representative which shall conclude within fourteen (14) days of the written notice provided for in
Section 10.1.1 unless Owner and Design-Builder mutually agree otherwise.

10.2.3 If a dispute or disagreement cannot be resolved through Design-Builder's Representative
and Owner's Representative, Design-Builder's Senior Representative and Owner's Senior
Representative, upon the request of either party, shall meet as soon as conveniently possible, but
in no case later than thirty (30) days after such a request is made, to attempt to resolve such dispute
or disagreement, unless the Owner and Design-Builder mutually agree otherwise. Five (5) days
prior to any meetings between the Senior Representatives, the parties will exchange relevant
information that will assist the parties in resolving their dispute or disagreement.

10.2.4 |If after meeting the Senior Representatives determine that the dispute or disagreement
cannot be resolved on terms satisfactory to both parties, the parties shall submit within thirty (30)
days of the conclusion of the meeting of Senior Representatives the dispute or disagreement to
non-binding mediation. The mediation shall be conducted by a mutually agreeable impartial
mediator, or if the parties cannot so agree, a mediator designated by the American Arbitration
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Association (“AAA”) pursuant to its Construction Industry Mediation Rules. The mediation will be
governed by and conducted pursuant to a mediation agreement negotiated by the parties or, if the
parties cannot so agree, by procedures established by the mediator. Unless otherwise mutually
agreed by Owner and Design-Builder and consistent with the mediator’s schedule, the mediation
shall commence within ninety (90) days of the submission of the dispute to mediation.
Representatives of the parties with authority to resolve the dispute shall be present at any
mediation.

10.2.5 In the event that a dispute arises between the parties is submitted to mediation under this
Section, the parties agree to split the mediator’s and any filing fees equally. The mediation shall
be held in Wichita, Kansas. In the event that it is necessary to file a lawsuit or demand arbitration
in order to meet the requirements of a statute of limitations which is about to expire, the parties
agree, nonetheless, to submit the dispute to mediation within thirty (30) days after the filing of such
lawsuit or demand. Any agreements reached in mediation shall be enforceable as a settlement
agreement.

Arbitration.

10.3.1 Any claims, disputes or controversies between the parties arising out of or relating to the
Agreement, or the breach thereof, which have not been resolved in accordance with the procedures
set forth in Section 10.2 above, shall be decided by arbitration The number of arbitrators shall be
one (1) and the place of the arbitration shall be Wichita, Kansas, unless the parties agree otherwise
in writing.

10.3.2 The award of the arbitrator(s) shall be final and binding upon the parties without the right
of appeal to the courts. Judgment may be entered upon it in accordance with applicable law by any
court having jurisdiction thereof.

10.3.3 Design-Builder and Owner expressly agree that any arbitration pursuant to this Section
10.3 may be joined or consolidated with any arbitration involving any other person or entity (i)
necessary to resolve the claim, dispute or controversy; or (ii) substantially involved in or affected
by such claim, dispute or controversy. Both Design-Builder and Owner will include appropriate
provisions in all contracts they execute with other parties in connection with the Project to require
such joinder or consolidation.

10.3.4 The prevailing party in any arbitration, or any other final, binding dispute proceeding upon
which the parties may agree, shall be entitled to recover from the other party reasonable attorneys’
fees and expenses incurred by the prevailing party. A “prevailing party” is one who wins more than
75% of what it claimed was owed, or one who defends more than 75% of the opposing party’s
claim.

Duty to Continue Performance.

10.4.1 Subject to 11.3 and 11.4, and unless provided to the contrary in the Contract Documents,
Design-Builder shall continue to perform the Work and Owner shall continue to satisfy its payment
obligations for undisputed amounts to Design-Builder as well as any further amounts pursuant to
Section 9.4.3, pending the final resolution of any dispute or disagreement between Design-Builder
and Owner.

CONSEQUENTIAL DAMAGES.

10.5.1 NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY (EXCEPT AS SET
FORTH IN SECTION 10.5.2 BELOW), NEITHER DESIGN-BUILDER NOR OWNER SHALL BE
LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL LOSSES OR DAMAGES, WHETHER
ARISING IN CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY
OR OTHERWISE, INCLUDING BUT NOT LIMITED TO LOSSES OF USE, ANTICIPATED
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PROFITS, PRODUCTION LOSSES, BUSINESS, REPUTATION OR FINANCING, RETURN ON
INVESTMENT, CUSTOMER COSTS, OR INCREASED COSTS OF OPERATION.

10.5.2 The consequential damages limitation set forth in Section 10.5.1 above is not intended to
affect the payment of liquidated damages or lost early completion bonus, if any, set forth in Article
5 of the Agreement, which both parties recognize has been established, in part, to reimburse Owner
or reward Design-Builder for some damages that might otherwise be deemed to be consequential.

Article 11

Stop Work and Termination
Owner’s Right to Stop Work.

11.1.1 Owner may, without cause and for its convenience, order Design-Builder in writing to stop
and suspend the Work. Such suspension shall not exceed sixty (60) consecutive days or aggregate
more than ninety (90) days during the duration of the Project.

11.1.2 Design-Builder is entitled to seek an adjustment of the Contract Price and/or Contract
Time(s) if its cost or time to perform the Work has been adversely impacted by any suspension of
stoppage of the Work by Owner.

Owner’s Right to Perform and Terminate for Cause.

11.2.1 If Design-Builder persistently fails to (i) provide a sufficient number of skilled workers, (ii)
supply the materials required by the Contract Documents, (iii) comply with applicable Legal
Requirements, (iv) timely pay, without cause, Design Consultants or Subcontractors, (v) prosecute
the Work with promptness and diligence to ensure that the Work is completed by the Contract
Time(s), as such times may be adjusted, or (vi) perform material obligations under the Contract
Documents, then Owner, in addition to any other rights and remedies provided in the Contract
Documents or by law, shall have the rights set forth in Sections 11.2.2 and 11.2.3 below.

11.2.2 Upon the occurrence of an event set forth in Section 11.2.1 above, Owner shall provide
written notice to Design-Builder that it intends to terminate the Agreement unless the problem cited
is cured, or commenced to be cured, within seven (7) days of Design-Builder’s receipt of such
notice. If Design-Builder fails to cure, or reasonably commence to cure, such problem, then Owner
shall give a second written notice to Design-Builder of its intent to terminate within an additional
seven (7) day period. If Design-Builder, within such second seven (7) day period, fails to cure, or
reasonably commence to cure, such problem, then Owner may declare the Agreement terminated
for default by providing written notice to Design-Builder of such declaration.

11.2.3 Upon declaring the Agreement terminated pursuant to Section 11.2.2 above, Owner may
enter upon the premises and take possession, for the purpose of completing the Work, of all
materials, equipment, scaffolds, tools, appliances and other items thereon, which have been
purchased or provided for the performance of the Work, and planned to be turned-over as part of
the Work or planned for consumption of the Work, all of which Design-Builder hereby transfers,
assigns and sets over to Owner for such purpose, and to employ any person or persons to complete
the Work and provide all of the required labor, services, materials, equipment and other items. In
the event of such termination, Design-Builder shall not be entitled to receive any further payments
under the Contract Documents until the Work shall be finally completed in accordance with the
Contract Documents. At such time, if the unpaid balance of the Contract Price exceeds the cost
and expense incurred by Owner in completing the Work, such excess shall be paid by Owner to
Design-Builder. Notwithstanding the preceding sentence, Design-Builder will be entitled to be paid
for Work performed and any materials and equipment delivered to the site prior to its default. If
Owner’s cost and expense of completing the Work exceeds the unpaid balance of the Contract
Price, then Design-Builder shall be obligated to pay the difference to Owner subject to Section 12.1
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of the Agreement. Such costs and expense shall include not only the cost of completing the Work,
but also losses, damages, costs and expense, including attorneys’ fees and expenses, incurred by
Owner in connection with the reprocurement and defense of claims arising from Design-Builder's
default, subject to the waiver of consequential damages set forth in Section 10.5 hereof.

11.2.4 If Owner improperly terminates the Agreement for cause, the termination for cause will be
converted to a termination for convenience in accordance with the provisions of Section 11.6
hereof.

11.2.5 Design-Builder shall not be liable for the Work (including, but not limited to equipment
installation) that is incomplete due to any termination under this Agreement, including without
limitation, any errors, omissions or defects in such designs or Work which Design-Builder is
prevented from correcting and completing due to any termination.

11.2.6 Owner shall pay Design-Builder as a Cost of the Work to make reasonably safe any
incomplete Work or Site conditions left open due to any termination under this Agreement.
Thereafter, Owner assumes full risk and control of the Site.

11.2.7 Any costs incurred by Design-Builder related to materials and equipment manufactured for
the Work that is not delivered to the Site prior to termination, and where the Design-Builder is
unable to cancel the manufacture and delivery of such materials and equipment, shall be the
responsibility of Owner. Any cancellation and/or restocking costs for materials and equipment shall
also be the responsibility of the Owner.

11.3  Design-Builder’s Right to Stop Work.

11.3.1 Design-Builder may, in addition to any other rights afforded under the Contract Documents
or at law, stop the Work for the following reasons:

11.3.11 Owner’s failure to provide financial assurances as required under Section 3.3
hereof; or

11.3.1.2 Owner’s failure to pay amounts properly due under Design-Builder’s
Application for Payment.

11.3.2 Should any of the events set forth in Section 11.3.1 above occur, Design-Builder has the
right to provide Owner with written notice that Design-Builder will stop the Work unless said event
is cured within seven (7) days from Owner’s receipt of Design-Builder’s notice. Design-Builder shall
not stop work unless it provides such written notice and Owner has failed to cure the reason for
default within the seven (7) day cure period. If Owner does not cure the problem within such seven
(7) day period, Design-Builder may stop the Work. In such case, Design-Builder shall be entitled to
make a claim for adjustment to the Contract Price and Contract Time(s) to the extent it has been
adversely impacted by such stoppage.

11.4  Design-Builder’s Right to Terminate for Cause.

11.4.1 Design-Builder, in addition to any other rights and remedies provided in the Contract
Documents or by law, may terminate the Agreement for cause for the following reasons:

11.4.1.1 The Work has been stopped for sixty (60) consecutive days, or more than
ninety (90) days during the duration of the Project, because of court order, any government
authority having jurisdiction over the Work, or orders by Owner under Section 11.1.1
hereof, provided that such stoppages are not due to the acts or omissions of Design-Builder
or anyone for whose acts Design-Builder may be responsible.

11.4.1.2 Owner’s failure to provide Design-Builder with any information, permits or
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approvals that are Owner’s responsibility under the Contract Documents which result in the
Work being stopped for sixty (60) consecutive days, or more than ninety (90) days during
the duration of the Project, even though Owner has not ordered Design-Builder in writing
to stop and suspend the Work pursuant to Section 11.1.1 hereof.

11.4.1.3 Owner’s failure to cure the problems set forth in Section 11.3.1 above after
Design-Builder has stopped the Work.

11.4.2 Upon the occurrence of an event set forth in Section 11.4.1 above, Design-Builder shall
provide written notice to Owner that it intends to terminate the Agreement unless the problem cited
is cured, or commenced to be cured, within seven (7) days of Owner’s receipt of such notice. If
Owner fails to cure, or reasonably commence to cure, such problem, then Design-Builder shall give
a second written notice to Owner of its intent to terminate within an additional seven (7) day period.
If Owner, within such second seven (7) day period, fails to cure, or reasonably commence to cure,
such problem, then Design-Builder may declare the Agreement terminated for default by providing
written notice to Owner of such declaration. In such case, Design-Builder shall be entitled to recover
in the same manner as if Owner had terminated the Agreement for its convenience under Article 8
of the Agreement.

Bankruptcy of Owner or Design-Builder.

11.5.1 If either Owner or Design-Builder institutes or has instituted against it a case under the
United States Bankruptcy Code (such party being referred to as the “Bankrupt Party”), such event
may impair or frustrate the Bankrupt Party’s ability to perform its obligations under the Contract
Documents. Accordingly, should such event occur:

11.5.1.1 The Bankrupt Party, its trustee or other successor, shall furnish, upon request of
the non-Bankrupt Party, adequate assurance of the ability of the Bankrupt Party to perform
all future material obligations under the Contract Documents, which assurances shall be
provided within ten (10) days after receiving notice of the request; and

11.5.1.2 The Bankrupt Party shall file an appropriate action within the bankruptcy court to
seek assumption or rejection of the Agreement within sixty (60) days of the institution of
the bankruptcy filing and shall diligently prosecute such action.

If the Bankrupt Party fails to comply with its foregoing obligations, the non-Bankrupt Party shall be
entitled to request the bankruptcy court to reject the Agreement, declare the Agreement terminated
and pursue any other recourse available to the non-Bankrupt Party under this Article 11.

11.5.2 The rights and remedies under Section 11.5.1 above shall not be deemed to limit the
ability of the non-Bankrupt Party to seek any other rights and remedies provided by the Contract
Documents or by law, including its ability to seek relief from any automatic stays under the United
States Bankruptcy Code or the right of Design-Builder to stop Work under any applicable
provision of these General Conditions of Contract.

Termination for Convenience.
11.6.1 Upon ten (10) days’ written notice to Design-Builder, Owner may, for its convenience and
without cause, elect to terminate this Agreement. In such event, Owner shall pay Design-Builder

for the following:

11.6.1.1 All Work executed and for proven loss, cost or expense in connection with the
Work;

11.6.1.2 The reasonable costs and expenses attributable to such termination, including
demobilization costs and amounts due in settlement of terminated contracts with
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Subcontractors and Design Consultants; and
11.6.1.3 The amount set forth in Article 8 of the Agreement.

11.6.2 If Owner terminates this Agreement pursuant to Section 11.6.1 above and proceeds to
design and construct the Project through its employees, agents or third parties, Owner’s rights to
use the Work Product shall be as set forth in Section 4.3 of the Agreement. Such rights may not be
transferred or assigned to others without Design-Builder’s express written consent and such third
parties’ agreement to the terms of Article 4 of the Agreement.

Article 12

Electronic Data

Electronic Data.

12.1.1 The parties recognize that Contract Documents, including drawings, specifications and
three-dimensional modeling (such as Building Information Models) and other Work Product may be
transmitted among Owner, Design-Builder and others in electronic media as an alternative to paper
hard copies (collectively “Electronic Data”).

Transmission of Electronic Data.

12.2.1 Owner and Design-Builder shall agree upon the software and the format for the
transmission of Electronic Data. Each party shall be responsible for securing the legal rights to
access the agreed-upon format, including, if necessary, obtaining appropriately licensed copies of
the applicable software or electronic program to display, interpret and/or generate the Electronic
Data.

12.2.2 Neither party makes any representations or warranties to the other with respect to the
functionality of the software or computer program associated with the electronic transmission of
Work Product. Unless specifically set forth in the Agreement, ownership of the Electronic Data does
not include ownership of the software or computer program with which it is associated, transmitted,
generated or interpreted.

12.2.3 By transmitting Work Product in electronic form, the transmitting party does not transfer or
assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth in Article
4 of the Agreement. Under no circumstances shall the transfer of ownership of Electronic Data be
deemed to be a sale by the transmitting party of tangible goods.

Electronic Data Protocol.

12.3.1 The parties acknowledge that Electronic Data may be altered or corrupted, intentionally or
otherwise, due to occurrences beyond their reasonable control or knowledge, including but not
limited to compatibility issues with user software, manipulation by the recipient, errors in
transcription or transmission, machine error, environmental factors, and operator error.
Consequently, the parties understand that there is some level of increased risk in the use of
Electronic Data for the communication of design and construction information and, in consideration
of this, agree, and shall require their independent contractors, Subcontractors and Design
Consultants to agree, to the following protocols, terms and conditions set forth in this Section 12.3.

12.3.2 Electronic Data will be transmitted in the format agreed upon in Section 12.2.1 above,
including file conventions and document properties, unless prior arrangements are made in
advance in writing.
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12.3.3 The Electronic Data represents the information at a particular point in time and is subject
to change. Therefore, the parties shall agree upon protocols for notification by the author to the
recipient of any changes which may thereafter be made to the Electronic Data, which protocol shall
also address the duty, if any, to update such information, data or other information contained in the
electronic media if such information changes prior to Final Completion of the Project.

12.3.4 The transmitting party specifically disclaims all warranties, expressed or implied, including,
but not limited to, implied warranties of merchantability and fitness for a particular purpose, with
respect to the media transmitting the Electronic Data. However, transmission of the Electronic Data
via electronic means shall not invalidate or negate any duties pursuant to the applicable standard
of care with respect to the creation of the Electronic Data, unless such data is materially changed
or altered after it is transmitted to the receiving party, and the transmitting party did not participate
in such change or alteration.

Article 13

Miscellaneous
Confidential Information.

13.1.1 Confidential Information is defined as information which is determined by the transmitting
party to be of a confidential or proprietary nature and: (i) the transmitting party identifies as either
confidential or proprietary; (ii) the transmitting party takes steps to maintain the confidential or
proprietary nature of the information; and (iii) the document is not otherwise available in or
considered to be in the public domain. The receiving party agrees to maintain the confidentiality of
the Confidential Information and agrees to use the Confidential Information solely in connection
with the Project.

Assignment.

13.2.1 Neither Design-Builder nor Owner shall, without the written consent of the other assign,
transfer or sublet any portion or part of the Work or the obligations required by the Contract
Documents.

Successorship.

13.3.1 Design-Builder and Owner intend that the provisions of the Contract Documents are
binding upon the parties, their employees, agents, heirs, successors and assigns.

Governing Law.

13.4.1 The Agreement and all Contract Documents shall be governed by the laws of the location
of the Project, without giving effect to its conflict of law principles. Arbitration shall be governed by
the Federal Arbitration Act, 9 U.S.C sec 1, et seq.

Severability.

13.5.1 If any provision or any part of a provision of the Contract Documents shall be finally
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any
applicable Legal Requirements, such determination shall not impair or otherwise affect the validity,
legality, or enforceability of the remaining provision or parts of the provision of the Contract
Documents, which shall remain in full force and effect as if the unenforceable provision or part were
deleted.
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13.6 No Waiver.
13.6.1 The failure of either Design-Builder or Owner to insist, in any one or more instances, on
the performance of any of the obligations required by the other under the Contract Documents shall
not be construed as a waiver or relinquishment of such obligation or right with respect to future
performance.

13.7 Headings.
13.7.1 The headings used in these General Conditions of Contract, or any other Contract
Document, are for ease of reference only and shall not in any way be construed to limit or alter the
meaning of any provision.

13.8 Notice.
13.8.1 Whenever the Contract Documents require that notice be provided to the other party, notice
will be deemed to have been validly given (i) if delivered in person to the individual intended to
receive such notice; (ii) four (4) days after being sent by registered or certified mail, postage prepaid
to the address indicated in the Agreement; (iii) if transmitted by facsimile, by the time stated in a
machine-generated confirmation that notice was received at the facsimile number of the intended
recipient; or (iv) by electronic mail, by the time frame stated in the email-generated confirmation
that notice was received by the email of the intended recipient.

13.9 Amendments.
13.9.1 The Contract Documents may not be changed, altered, or amended in any way except in
writing signed by a duly authorized representative of each party.

13.10 No Third-Party Beneficiary.
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REVISED 14 JULY 2025

Arkansas City Water Treatment Facility
Greensand Improvements Project

Exhibit B- Phase 1 Scope of Work:

General Scope Summary

The City of Arkansas City, Kansas (Owner) intends to make improvements to its existing
water treatment plant (WTP) with the addition of a new Greensand filter and associated
piping, valves and controls using a progressive design-build (PDB) approach consisting of
two phases. Phase 1 consists of project planning, preliminary design, preconstruction
services, and development of a Phase 2 proposal for the final design and construction of
the improvements as defined in Phase 1. This Scope of Services includes Phase 1 activities
only.

Overall Project Scope Summary

The scope of work may be modified based upon new information or design considerations
developed in workshops identified in Section 1.2 of this document. Changes to the scope
may resultin changes to project schedule and/or price. The scope of work includes the
following components:

Phase 1 - Project Planning, Preliminary Design, Pricing Development, and Preconstruction
Services

e Greensand Filter Control System Evaluation
e Preliminary Design

o Drawings and Specifications
e Preconstruction Services

o Lump Sum Pricing Development

o Permit Development

Phase 2 — Detailed Design and Construction

e Scope of work for Phase 2 activities will be developed as part of Phase 1
e Detailed Design

e Procurement

e Construction
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e Startup & Commissioning

1.0 Summary of Phase 1 Services Provided by
Design-Builder

1.1 Project Management

General activities and deliverables from this task include:

1.1.1 Project management of Design-Builder’s staff, preparation and submission of
monthly project status reports, and monthly invoicing.

1.1.2 Lead a Project Kick-Off Meeting with the Owner and Owner’s Representative to
review project objectives, work completed by others, communication approach, decision-
making processes, and the schedule for project completion.

1.1.3 Development of a Project Management Plan, including aligning project
communication and reporting with Owner standards and needs.

1.1.4 Project will utilize Teams and Procore as the document management and
collaboration platform.

1.1.5 Weekly project calls (virtual meeting) and monthly in-person meetings with the
Owner for the duration of this phase as described in Section 3.0. This number may
increase/decrease dependent upon the Phase 1 status as needed.

1.1.6 Regulatory Coordination, including communication with KDHE regarding project
progress and conformance to KDHE and SRF Program requirements.

1.1.7 Establishment and implementation of a quality assurance/quality control plan for
Phase 1 activities.

1.1.9 Attend Owner Council meetings to support Owner staff with project updates as
requested by the Owner.

1.2 Desigh Workshops

The Design-Builder will lead a series of two planning workshops and develop a consensus
on the basis of design. These workshops are tentatively organized as:
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1.2.1 Workshop 1 - Project Definition/Conceptual Design Review

1.2.2 Workshop 2 — Preliminary Design Review

Based on the results of the workshops, issued for bid drawings and specifications will be
drafted to obtain proposals from greensand filter suppliers.

1.3 Preliminary Design

1.3.1 Greensand Filter Control System Evaluation

1.3.1.1 Identify applicable Greensand filter suppliers, request preliminary information, and
evaluate viability of integration with existing controls system.

1.3.1.2 Evaluate impacts of a new Greensand filter control system on the existing
Greensand filters.

1.3.2 Preliminary Design
1.3.2.1 Develop preliminary design drawings for the following:
1.3.2.1.1 Process Flow Diagram
1.3.2.1.2 Hydraulic Profile
1.3.2.1.3 Greensand Filter P&ID

1.3.2.1.4 General arrangement of all process, electrical, and structural
improvements for the Project

1.3.2.1.5 Network drawing
1.3.2.2 Develop preliminary design line-item specifications (CSI format).
1.3.3 Preconstruction Services
1.3.3.1 Implementation Schedule
1.3.3.1.1 Design-Builder to develop a final project implementation schedule.
1.3.3.2 Construction Input

1.3.3.2.1 Construction input will be incorporated into the preliminary design
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Deliverables to promote safety, cost-effectiveness, and scheduling efficiency as the design
is developed from concept to implementation.

1.3.3.2.2 Design-Builder will provide estimating support to inform design and
value-based decision making.

1.3.3.3 Lump Sum Pricing Development. Design-Builder to develop a stipulated price for
the Project described to be used in the Design-Build Agreement for approval by the City.
Based on the preliminary design and Owner’s input and concurrence with design elements,
Design-Builder will solicit competitive proposals for Owner’s review and approval prior to
incorporating into the stipulated price, for the following:

1.3.3.3.1 Major Subcontractors:
A. Electrical power and distribution
B. Instrumentation and controls
1.3.3.3.2 Major Process Equipment
A. Greensand filter

1.3.3.3.3 Development of a stipulated price for the Project described to be
included in the Phase 2 Design-Build Agreement upon approval of Owner.

1.3.3.4 Permit Development

1.3.3.4.1 Assess the Project permitting requirements and develop applications as

required.
1.4 Deliverables at Phase 1 Milestone
1.4.1 Preliminary Design Drawings and Specifications

1.4.2 Phase 2 Cost Proposal
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2.0 Professional Services

2.1 Phase 1 Services

2.1.1 ForPhase 1 services in Section 1.0 as described herein, a total lump sum of one
hundred and twelve thousand dollars ($112,000.00).

2.1.2 Additional professional services will be provided at an agreed-to cost negotiated by
Design-Builder and the Owner.

3.0 Schedule

To support the Owner towards their capital project delivery goals, the Design-Builder will
complete the Phase 1 scope of work described herein on or before 112 calendar days (16
weeks) following a Notice to Proceed.
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4.0 Owner Responsibilities

4.1 Provide requested flow and water quality data for the Project to the Design-Builder
within two weeks of a Notice to Proceed.

4.2 Provide prompt review and response to RFls issued by the Design-Builder.

4.3 Make available to the Design-Builder appropriate Owner staff to answer questions,
attend meetings, and provide opinions and preferences as needed for design.

4.4 Design-Builder will be entitled to rely on the following information provided by the
Owner without independent verification:

4.4.1 Drawings and records of existing facilities.

4.4.2 Relevant pre-existing studies, reports, and information prepared by or for the
Owner.

4.5 Where new Work will interface with existing Owner facilities, Owner will review the
condition of such interface locations to assure remaining Owner infrastructure is in
adequate capacity and/or condition to support project performance. Where deficiencies
are located by Owner, Owner will notify Design-Builder and be responsible for remedying
the deficiencies. Owner may choose to request Design-Builder to aid in the remedy.
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STATE OF KANSAS
ACT AGAINST DISCRIMINATION
CONTRACT PROVISION CERTIFICATION FORM

During the performance of this contract, the contractor agrees as follows:

(M

2

©)

“4)

)

The contractor shall observe the provisions of the Kansas Act Against Discrimination and
shall not discriminate against any person in the performance of work under the present
contract because of race, religion, color, sex, disability, national origin, or ancestry;

In all solicitations or advertisements for employees, the contractor shall include the phrase
“equal opportunity employer” or a similar phrase to be approved by the Commission;

If the contractor fails to comply with the manner in which the contractor reports to the
Commission in accordance with the provisions of K.S.A.44-1031 and amendments thereto,
the contractor shall be deemed to have breached the present contract and it may be cancelled,
terminated, or suspended, in whole or in part, by the contractingagency;

If the contractor is found guilty of a violation of the Kansas Act Against Discrimination under
a decision or order of the Commission which has become final, the contractor shall be deemed
to have breached the present contract and it may be cancelled, terminated or suspended, in
whole, or in part, by the contracting agency;

The contractor shall include the provisions of (1) through (4) in every applicable subcontract
or purchase order so that such provisions will be binding upon such subcontractor or vendor.

PROJECT/CONTRACT NAME AND NO.
CONTRACTOR’S =", /4%
MUNICIPALITY Valley Center SIGNATURE  ~Ftzs L

TITLE Authorized Representative

SRF PROJECT NO.__3202 DATE 9/30/25

Revision 09-13-2023 SRF Provisions for Consultant Contracts Page 2
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";EPA United States
\ . .
b ) Environmental Protection Agency

3202

KDHE PROJECT #

CERTIFICATION REGARDING LOBBYING

CERTIFICATION FOR CONTRACTS, GRANTS,
LOANS AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included inthe
award documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31 U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Travis Stryker, Authorized Representative

Typed Name & Title of Authorized Representative

/7/2;9 ,M 9/30/2025

Signature and Pate of Authorized Representative

EPA Form 6600-06 (Rev. 06/2008) Previous editions are obsolete.
Revision 09-13-2023 SRF Provisions for Consultant Contracts Page 3
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Contract Provisions for Equal Opportunity

The contractor will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their race, color, religion, sex
or national origin. Such action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advancements for employees placed by or on behalf of the contractor,
state that all qualified applicants will receive consideration for employment without regard to race, color,
religion, sex or national origin.

The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's commitments under Section 202
of Executive Order No. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order No. 11246 of September
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any
of such rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in whole or in
part and the contractor may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order No. 11246 of Sept. 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided bylaw.

The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of
Executive Order No. 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter into such litigation to protect the interests of the United States." [Sec. 202 amended by EO
11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 684, EO 12086 of Oct. 5, 1978, 43 FR
46501, 3 CFR, 1978 Comp., p. 230]

Revision 09-13-2023 SRF Provisions for Consultant Contracts Page 4 e
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Contract Provisions for the Kansas Act Against Discrimination

(a) Except as provided by subsection (c), every contractor for or on behalf of the State and any county or
municipality or other political subdivision of the State, or any agency of or authority created by any of the
foregoing, for the construction, alteration, or repair of any public building or public work or for the acquisition
of materials, equipment, supplies, or services shall contain provisions by which the contractor agrees that:

(1) The contractor shall observe the provisions of the Kansas Act Against Discrimination and
shall not discriminate against any person in the performance of work under the present
contract because of race, religion, color, sex, disability, national origin, or ancestry;

2) In all solicitations or advertisements for employees, the contractor shall include the phrase
“equal opportunity employer” or a similar phrase to be approved by the Commission;

3) If the contractor fails to comply with the manner in which the contractor reports to the
Commission in accordance with the provisions of K.S.A.44-1031 and amendments thereto,
the contractor shall be deemed to have breached the present contract and it may be cancelled,
terminated, or suspended, in whole or in part, by the contractingagency;

4 If the contractor is found guilty of a violation of the Kansas Act Against Discrimination under
a decision or order of the Commission which has become final, the contractor shall be deemed
to have breached the present contract and it may be cancelled, terminated or suspended, in
whole, or in part, by the contracting agency;

(%) The contractor shall include the provisions of subsections (a)(1) through (4) in every
subcontract or purchase order so that such provisions will be binding upon such subcontractor

or vendor.

(b) The Kansas Human Rights Commission shall not be prevented hereby from requiring reports of
contractors found to be not in compliance with the Kansas Act Against Discrimination.

(c) The provisions of this section shall not apply to a contract entered into by a contractor:
(1) Who employs fewer than four employees during the term of such contract; or

(2) Whose contracts with the governmental entity letting such contract cumulatively total $5,000 or less during
the fiscal year of such governmental entity.

Contract Provisions for Restrictions on Lobbying

The Contractor agrees to comply with Title 40 CRF Part 34, New Restrictions on Lobbying. A Certification
form must be submitted with the bid documents.

Contract Provisions for the Trafficking Victims Protection Act of 2000
The Contractor, its employees, sub-contractors, and sub-contractors employees under any SRF Loan
Agreement, may not engage in severe forms of trafficking in persons during the period of time that the award is

in effect; procure a commercial sex act during the period of time that the award is in effect; or use forced labor
in the performance of the award or sub-awards under the award.

Revision 09-13-2023 SRF Provisions for Consultant Contracts Page 5
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Contract Provisions for Suspension and Debarment

The Contractor certifies that it is not suspended or debarred from participating in federal assistance and benefit
programs and further agrees to fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions.” The Contractor must ensure that any lower tier
covered transaction, as described in Subpart B of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Covered
Transactions,” includes a term or condition requiring compliance with Subpart C. The Contractor agrees that
failing to disclose the required information in 2 CFR 180.335 may result in the delay or negation of this
assistance agreement, or pursuance of legal remedies, including suspension and debarment.

Contract Provisions for Non Discrimination

The contractor must comply with Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation
Act of 1973, Title IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a
variety of program-specific statutes with nondiscrimination requirements.

Other civil rights laws may impose additional requirements on the contractor. These laws include, but are not
limited to, Title VII of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex
discrimination in employment), the Americans with Disabilities Act (prohibiting disability discrimination in
employment and in services provided by State and local governments, businesses, and non-profit agencies),
and the Fair Housing Act (prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.

Contract Provisions for Non Segregated Facilities

The contractor must ensure that facilities provided for employees are provided in such a manner that
segregation on the basis of race, color, religion, sex or national origin cannot result. The contractor may neither
require such segregated use by written or oral policies nor tolerate such use by employee custom. The
contractor's obligation extends further to ensuring that its employees are not assigned to perform their services
at any location, under the contractor's control, where the facilities are segregated. This obligation extends to all
contracts containing the equal opportunity clause regardless of the amount of the contract. The term
“facilities,” as used in this section, means waiting rooms, work areas, restaurants and other eating areas, time
clocks, restrooms, wash rooms, locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing provided for employees; Provided,
That separate or single-user restrooms and necessary dressing or sleeping areas shall be provided to assure
privacy between the sexes.

Revision 09-13-2023 SRF Provisions for Consultant Contracts Page 6
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City Commission Agenda Item

Arkansas City

K ANGSAS Meeting Date: ~ October 7, 2025
—_ From: Randy Frazer, City Manager
Item: Consider approval of Revised Memorandum of

Understanding (MOU) with Cowley County regarding
Outdoor Warning Sirens

Motion: A Resolution approving a revised Memorandum of Understanding between the City of Arkansas City
and Cowley County, Kansas regarding the use, activation, maintenance, and operation of Outdoor
Warning Sirens, therefore repealing Resolution No. 2024-08-3628. (Voice Vote)

Background: In August 2024, the City Commission approved a Memorandum of Understanding (MOU) with Cowley
County to clarify coordination between the City and County concerning the use, operation, and maintenance of outdoor
warning sirens. Since that time, both parties have identified the need for revisions to streamline responsibilities and
ensure consistency with current operational practices.

The revised MOU, dated November 1, 2025, is intended to replace and supersede the August 2024 agreement, repealing
previously approve Resolution No. 2024-08-3628. This updated version aligns Arkansas City’s agreement with the
agreements Cowley County has in place with other municipalities, ensuring a consistent, county-wide approach to outdoor
warning siren activation and maintenance.

Key differences between the August 2024 MOU and the proposed November 2025 MOU include:

1. Activation Authority — The new MOU grants Cowley County full authority to activate the City’s outdoor warning
sirens in accordance with the County’s Standard Operating Guidelines (SOG) for severe weather. The previous
MOU designated the city as the primary activator with County backup support.

2. Maintenance & Troubleshooting — The City retains ownership and financial responsibility for maintenance and
repairs, but the County will assist with initial troubleshooting steps and coordinate vendor repairs with City
concurrence.

3. Termination/Duration — Either party may terminate the agreement with 90 days’ written notice, providing greater
flexibility than the prior version.

4. Indemnification — The new MOU includes mutual indemnification provisions, ensuring both parties are protected in
the event of liability claims arising from negligence.

By adopting this revised MOU, Arkansas City will be consistent with Cowley County’s framework and the procedures used
by other cities within the county, strengthening regional emergency coordination and enhancing public safety.

Staff recommend approval of the revised Memorandum of Understanding with Cowley County regarding the activation
and maintenance of outdoor warning sirens.

Commission Options:

1. Approve the Resolution
2. Disapprove of the Resolution
3. Table the Resolution for further discussion

Fiscal Impact: The city remains solely responsible for all costs associated with siren maintenance, repairs,
and upgrades. The County’s role in troubleshooting and vendor coordination is supportive and does not create
new budgetary obligations beyond the city’s existing siren maintenance program.

Attachments: Resolution and 2025 Outdoor Warning Sirens MOU.

Approved for Agenda by:

B

Randy Frazer, City Manager o1
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RESOLUTION NO. 2025-10-

A RESOLUTION APPROVING A REVISED MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF
ARKANSAS CITY AND COWLEY COUNTY REGARDING THE USE, ACTIVATION, MAINTENANCE, AND
OPERATION OF OUTDOOR WARNING SIRENS, WITHIN THE JURISDICTION OF ARKANSAS CITY AND
COWLEY COUNTY, KANSAS, THEREFORE REPEALING RESOLUTION NO. 2024-08-3628.

WHEREAS, in August 2024, the City Commission approved under Resolution No. 2024-08-3828 a
Memorandum of Understanding (MOU) with Cowley County to clarify coordination between the City and
County concerning the use, operation, and maintenance of outdoor warning sirens; and

WHEREAS, since that time, both parties have identified the need for revisions to streamline
responsibilities and ensure consistency with current operational practices; and

WHEREAS, by adopting this revised MOU, Arkansas City will be consistent with Cowley County’s
framework and the procedures used by other cities within the county, strengthening regional
emergency coordination and enhancing public safety.

NOW, THEREFORE, IN CONSIDERATION OF THE AFORESTATED PREMISES, BE IT RESOLVED BY THE
GOVERNING BODY OF THE CITY OF ARKANSAS CITY, KANSAS:

SECTION ONE: The Governing Body of the City of Arkansas City hereby authorizes the City of Arkansas
City to enter into a revised Memorandum of Understanding (MOU) by and between the City of Arkansas
City and Cowley County regarding the use, activation, maintenance, and operation of Outdoor Warning
Sirens within the jurisdiction of Arkansas City and Cowley County, Kansas, therefore repealing Resolution
No. 2024-08-3628.

SECTION TWO: The Governing Body of the City of Arkansas City, Kansas, hereby authorizes the Mayor
and/or City staff of the City of Arkansas City, Kansas, to take such further and other necessary actions that
are required to effectuate the intent and purposes of this Legislative Enactment.

SECTION THREE: This revised MOU effective November 1, 2025, is intended to replace and supersede the
August 2024 agreement, therefore repealing previously approved Resolution No. 2024-08-3628. All other

previous versions are null and void.

SECTION FOUR: This Resolution shall be in full force and effect from its date of passage by the Governing
Body of the City of Arkansas City, Kansas.

PASSED AND RESOLVED by the Governing Body of the City of Arkansas City, Kansas, on this 7" day of
October 2025.

(Seal)

Chad D. Beeson, Mayor

ATTEST:

Tiffany Parsons, City Clerk

APPROVED AS TO FORM:

Larry R. Schwartz, City Attorney
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| hereby certify that the above and foregoing is a true and correct copy of Resolution No. 2025-10-
of the City of Arkansas City, Kansas, adopted by the Governing Body thereof on October 7, 2025. as the

same appears of record in my office.

DATED:

Tiffany Parsons, City Clerk
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BETWEEN COWLEY COUNTY, KANSAS AND CITY OF ARKANSAS CITY
(COWLEY COUNTY, KANSAS)

Activation of Outdoor Warning Sirens

This Memorandum of Understanding (MOU) is entered into this 1st day of November 2025
by and between Cowley County, Kansas delegated to Emergency Services ("County") and
the City of Arkansas City ("City") for the purpose of activating the City's outdoor warning
sirens (aka tornado sirens).

WHEREAS, the City is the sole owner of the outdoor warning sirens located inside the city
limits of the City of Arkansas City (Cowley County, KS).

WHEREAS, the City recognizes that an outdoor warning siren is one method of emergency
notification of incoming severe weather, generally a tornado. The City may have the
technical or operational ability to activate the sirens when necessary. The County has the
ability and the equipment to activate the sirens on the City's behalf.

WHEREAS, the City herby grants all authority for activation of their sirens to the County per
the siren activation Standard Operating Guideline (SOG). The SOG outlines the criteria
used and actions taken when activating the sirens for severe weather situations and regular
testing.

WHEREAS, maintenance and repairs of the sirens, poles and all associated controls are
ultimately the responsibility of the City. If a siren does not activate properly during a real
event or a test, the County will take the initial step in troubleshooting. Those steps could
include, but not limited to, checking radio/antenna connections, breakers, or fuses. This
step may include working with the City of Arkansas City Public Services. If the problem is
beyond the scope of what can be fixed locally, the County will contact the City, and with
their concurrence, schedule a verified vendor to do a more detailed inspection and facilitate
any necessary repairs.

WHEREAS, the County and City are entering into this Memorandum of Understanding to
ensure the most effective use of the siren to notify residents of severe weather.

WHEREAS, K.S.A. 12-2908 and amendments thereto authorize the parties hereto to
cooperate in making the aforesaid agreement.

NOW, THEREFORE, and in consideration of the above and foregoing recitals, the mutual
promises and covenants hereinafter contained, and for good and valuable consideration,
the parties agree as follows:

Article | — Purpose

1. The purpose of this agreement is to establish cooperation between the County and the
City for activation of the City's outdoor warning sirens in the interest of public safety.

Article Il - Description of Property/Ownership of Facilities and Equipment
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1. The City shall maintain ownership of the sirens; poles and all associated and attached
control boxes, contents, cables and antennas. No provision of this agreement shall be
construed to create any type of joint ownership in any property, any partnership or joint
venture, or create any other rights or liabilities except as expressly set forth herein.

Article Ill — Duration

1. Should expansion of an existing City system or relocation of an individual siren(s) be
required to provide coverage and accessibility in Arkansas City limits, the City will
coordinate said expansion or relocation with the County, as well as, said expansion or
relocation will be covered under the terms and conditions of this agreement.

2. Either party may choose to be removed from this agreement by giving the other party
notice of at least ninety (90) days in writing.

Article IV- Financing

1. The City is solely responsible for costs associated with any maintenance, repairs, and
upkeep. The County maintains a regular relationship with vendors that can perform
maintenance and repairs on the City's siren. Upon concurrence from City, the County
will facilitate regular maintenance or repairs as needed.

Article V- Insurance and Indemnification

1. To the fullest extent permitted by law, the City shall indemnify and hold the County
harmless and its agents, officials and employees, from liabilities, damages, losses and
costs including but not limited to reasonable attorney's fees, to the extent caused by the
negligence, omission, or wrongful conduct of the City, its agents, officials and employees
and other persons employed or utilized by the City in the performance of the agreed
upon services.

2. To the fullest extent permitted by law, the County shall indemnify and hold the City
harmless and its agents, officials and employees, from liabilities, damages, losses and
costs including but not limited to reasonable attorney's fees, to the extent caused by the
negligence, omission, or wrongful conduct of the County, its agents, officials and
employees and other persons employed or utilized by the County in the performance of
the agreed upon services.

Article VI - Modifications

MEMORANDUM OF UNDERSTANDING BETWEEN COWLEY COUNTY, KANSAS AND CITY OF ARKANSAS CITY
Page 2 of 3
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1. The parties agree these writings represent the total agreement between the County and

the City for the activation of the City's outdoor warning sirens. Any additions or
modifications to this agreement must be evidenced in writing and signed by both parties.

Article VIl — Applicable Law

The County and the City hereby agree that this agreement shall be governed by and
interpreted according to the laws of the State of Kansas.

Should any provision of this agreement for any reason be deemed or ruled illegal,
invalid, or unconstitutional by any court of competent jurisdiction, no other provision
of this agreement shall be affected, and this agreement shall then be construed

and enforced as if such illegal, invalid, or unconstitutional provision had not been
contained herein.

BOARD OF COMMISSIONERS OF
COWLEY COUNTY, KANSAS

Wayne Wilt, Chairman

Jim Maxwell, Vice Chair

Alan Groom, Commissioner
ATTEST:

Karen D. Madison, County Clerk

CITY OF ARKANSAS CITY, KANSAS

Chad Beeson, Mayor
ATTEST:

Tiffany Parsons, City Clerk

MEMORANDUM OF UNDERSTANDING BETWEEN COWLEY COUNTY, KANSAS AND CITY OF ARKANSAS CITY
Page 3 of 3
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Arkansas City City Commission Agenda Item

K ANSAS Meeting Date: ~ October 7, 2025

;‘__._"-.._;_-.-, From: Jennifer Waggoner, Finance Director/Treasurer
— Randy Frazer, City Manager

Item: June 17t Hailstorm Roofing Update

Purpose: Provide an update on signed roofing replacement contracts for City-owned properties damaged during
the June 17, 2025 hailstorm.
Background:

On June 17, 2025, a severe storm with baseball-sized hail, strong winds, and heavy rainfall caused significant damage to
multiple City-owned facilities. Roofing contractors, all licensed, bonded, and insured, were selected and contracts have
been executed for the needed replacements.

Insurance will cover the majority of the replacements. The Cowley County Humane Society Building, co-owned by the City
of Winfield, is not covered by insurance and will be funded directly by the City of Arkansas City.

The following have received or are to receive replacement roofs:

City Property Location Contactor Total Price

Agri-Cultural Building 712 W. Washington Washington Roofing $173,556.00

City Hall 118 W Central Ave. Buckley Roofing $191,790.00
Cowley Co. Humane Society 7648 222 Rd. Hartley Roofing $37,383.88

Hogan 320 E. Poplar Ave. Hartley Roofing $36,924.93

Spring Hill Golf Course 3202 N. Summit St. Hartley Roofing $16,193.76

Paris Park Pool 600 W 5t Ave, Bolyer & Sons Inc. $6,960.00

Senior Center 320 South A St. Bolyer & Sons Inc. $139,500.00
Wilson Park 701 N Summit St. Aspen Contracting $95,480.73

Note:

City Hall Roof: Bid by Buckley Roofing previously approved 7-1-2025, total $191,790.00 via Resolution No. 2025-07-3730.

Police Department Roof: Assessed no replacement required; minimal storm damage observed and newer TPO roof
system in good condition.

Fire Station Roof: Assessed and no replacement required.

Fiscal Impact: Amount: To be determined post insurance.
Fund: Department: Expense Code:

[] Included in budget [] Grant [] Bonds [] Other Not Budgeted

Attachments: Enclosed are signed contacts for several City owned properties for review.

Approved for Agenda by:

AR

Randy Frazer, City Manager
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WASHINGTON

ROOFING & INSULATION INC
SUPERIOR SPRAY SOLUTIONS SINCE (979

[ PO Box 1956

P o~ 828 10th Street Section , tem 4
e

S— Great Bend, KS 67530
800-383-3062

620-792-2430
www.washingtoncompaniesinc.com

Al RLDG

SUBMIT: Tony Jaffe Date: 7-24-25
ADDRESS: 712 W. Washington Phone:620-441-3766
CITY/ST/ZIP: Ark City, KS. 67005
PROJECT: Repair storm damage (hail) on SPF roof
LOCATION: same above
SQUARE FT: 19,284
ATTN: Tony
PROPOSAL

Our company is a performance based company
Washington Roofing and Insulation will provide the labor and material to do the following:

1. Prepare the application surface by pressure washing the entire SPF roof areas.
2. Repair larger hail damage with a one part urethane sealant.

3. Install fall protection rings at OSHA requirements to the top of the gable.

4. Install epoxy primer to the entire roof area(s)

5. Install new seamless urcthane foam roofing (Gaco foam) @ the rate of 1-1/2”.
6. Install new elastomeric coating system to the entire foamed area.

PRICE: $173,556
Note: There is no sales tax included in this figure.

Washington Roofing and Insulation Inc.

Accepted by
g-1} )¢

Date accepted

Prices are good for 30 days from proposal date
Any additional work not specified in this contract will be done at an additional cost.
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Bid Tabulation: City Hall Roof Replacement
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Bidder Base Bid | Membrane | Thickness | Insulation Type Warranty Duration Notable Inclusions /
Type (days) Exclusions
Buckley $191,790 | Carlisle Fleece | 115 mil Tapered Insul. + 20-yr Carlisle Not listed | Includes 3 roof sections,
Roofing TPO HD ISO/DensDeck | Warranty incl. hail tapered insulation, 20-
& puncture man hr puncture repair
Mahaney $139,000 | White 115 mil EPS tapered + HD | 2-yr 18 Does not include HVAC
Roofing Fleeceback ISO workmanship; 15- | business disconnects (+$1,800); no
TPO yr mfg. optional days bond; 15-yr optional
+$850
Bloyer & $172,790 | Thermoplastic | 60 mil EPS or existing 20-yr Elevate Notlisted | R-20 min insulation, full
Sons Membrane substrate (Firestone) + 2-yr cover board; adds bond at

workmanship

1.25%
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_./‘ Hartley Roofing

HARTLEY ROOFING {o.5ox704.
Phone: (620) 222-0226

Company Representative
Danny Hartley

Phone: (620) 222-0226
dannyhartley64@gmail.com

Tony Tapia

Cowley County Humane Society
7648 222nd Road

Winfield, KS 67156

(620) 441-4404

Roofing Section

Job: Tony Tapia

Section , ltem 4.

08/04/2025

Claim Information

Qty Unit Per Unit Charge Price
Remove and dispose of 1 layer of shingles 77.04 sSQ §57.88 $4,459.07
Install Malarkey Highlander Class 3 shingles incl 82.43 sSQ $276.84 $22,819.92
underlayment
Install pipe boot flashings 3 in 1 6.00 EA $47.94 §287.64
Install Ice and water shield in valleys instead of metal 39.00 LF $6.75 $263.25
Install roof vents turtle style 10.00 EA $62.00 $620.00
Install starter shingles 331.00 LF §1.75 $579.25
Install Drip edge 438.54 LF $2.80 $1,227.91
Install Ridge cap shingles 186.00 LF $5.44 $1,011.84
Install small flapper exhaust vent 1.00 EA $85.00 $85.00
Install split boot flashings 3.00 EA $85.00 $255.00

$31,608.88
Optional skylights — Nt O ouered b 9 \naucace .

Qty Unit Per Unit Charge Price
remove existing skylights and cover holes with plywood 7.00 EA $100.00 $700.00
Install 21" skylight sun tunnels 7.00 EA $725.00 $5,075.00
The pre-existing skylights are a custom size from 1.00 EA $0.00 $0.00
standard and will cost more to replace than the sun
tunnels listed above. That is why it is recommended
that we replace them with these.

$5,775.00
TOTAL $37,383.88

Estimates are good for 30 days from the date of this estimate. Additional layers of tear off will be billed at the current market rate of $30 per layer per
square. If plywood decking is needed to meet roofing code requirements this will be billed at the current market rate.

This estimate comes with a Syr workmanship warranty. Manufacturer warranties apply according to the product that is installed.

Starting at $370/month with # Acorn - APPLY

Upon acceptance of this proposal, a 50% deposit will be required prior to ordering materials. The balance is to be paid upon completion unless otherwise

agreed upon by both parties.

100




Section , ltem 4.

Company Auorizﬁnature

R P e o s

Date

- /5. 28

CustomerSignature

Date

Customer Signature

Date
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_/ /m \\ Hartley Roofing

HARTLEY ROOFING jjpo7ode oo
Phone: (620) 222-0226

Company Representative
Danny Hartley

Phone: (620) 222-0226
dannyhartley64@gmail.com

Tony Tapia ﬁ %go\_,ﬂ
City of Arkansas City
320 East Poplar Avenue

Arkansas City, KS 67005
(620) 441-3766

Job: Tony Tapia

Section , ltem 4.

08/04/2025

Claim Information

Roofing Section
Qty Unit Per Unit Charge Price
Remove and dispose of 1 layer of shingles 2317 SQ §57.88 $1,341.08
Install Malarkey Highlander Class 3 shingles incl 24.79 sSQ $276.84 $6,862.86
underlayment
Install pipe boot flashings 3 in 1 2.00 EA $47.94 $95.88
Install pipe boot flashing 4" 2.00 EA $47.94 $95.88
Install Ice and water shield in valleys instead of metal 24.50 LF $6.75 $165.38
Install Roof vents turbine style 3.00 EA $165.00 $495.00
Install Modified Bitumen rolled roofing with nailable 8.00 SQ $475.00 $3,800.00
base sheet
Install starter shingles 177.50 LF $1.75 $310.63
Install Drip edge 289.90 LF $2.80 $811.72
Install Ridge cap shingles 110.50 LF $5.44 $601.12
$14,579.55
Metal Roofing Section
Qty Unit Per Unit Charge Price
Remove and dispose of existing metal roofing 31.19 SQ $0.00 $0.00
Install 26ga metal roofing panels including closures 31.19 sSQ $0.00 $0.00
Install Ridge cap for metal roofing 28.00 LF $0.00 $0.00
Install drip edge 107.00 LF $0.00 $0.00
Install rake edge metal 60.50 LF $0.00 $0.00
Install sidewall and end wall flashing for metal roofing 50.00 LF $0.00 $0.00
Install pitch change flashing including closures 28.00 LF $0.00 $0.00
Totals includes materials, labor and dump fees 0.00 EA $17,425.38
$17,425.38
Potential Roofing code required items
Qty Unit Per Unit Charge Price
7/16 0SB solid deck sheathing 24.00 sQ $205.00 $4,920.00
$4,920.00
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Sales tax
Qty Unit Per Unit Charge Price
$0.00
TOTAL $36,924.93

Starting at $366/month with ‘&(h:.onrcrtl + APPLY

Estimates are good for 30 days from the date of this estimate. Additional layers of tear off will be billed at the current market rate of $30 per layer per
square. If plywood decking is needed to meet roofing code requirements this will be billed at the current market rate.

This estimate comes with a 5yr workmanship warranty. Manufacturer warranties apply according to the product that is installed.

Upon acceptance of this proposal, a 50% deposit will be required prior to ordering materials. The balance is to be paid upon completion unless otherwise
agreed upon by both parties.

Date

§-15-25

Customer Signature Date

Customer Signature Date
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08/19/2025
__/‘ ’\_ ll;lgrtlaey R;Bc:‘ﬁng Claim Information
0. Box 704,
HARTLEY ROOFING  yjinfield ks 67156
Phone: (620) 222-0226

Company Representative
Danny Hartley

Phone: (620) 222-0226
dannyhartley64@gmail.com

Tony Tapia Job: Tony Tapia
City Of Arkansas City/ Springhill Golf course

3202 North Summit Street

Arkansas City, KS 67005

(620) 441-3766

Roofing Section

Qty Unit Per Unit Charge Price
Remove and dispose of 1 layer of shingles 23.37 SQ $57.88 $1,352.66
Install 3 tab shingles including underlayment 24.66 sSQ §275.00 $6,781.50
Install 4 in 1 pipe boots 3.00 EA $47.64 $§142.92
Install Split boot flashing 1.00 EA $85.00 $85.00
Install starter shingles 122.00 LF $1.75 $213.50
Install Drip edge 216.00 LF $2.74 $591.84
Install Ridge cap shingles 61.00 LF $5.44 $331.84
R&R flue cap, base flashing and storm collar 3" 1.00 EA $85.00 $85.00
R&R flue cap, base flashing and storm collar 4" 1.00 EA $85.00 $85.00
Sales tax exempt certificate required 1.00 EA $0.00 $0.00
$9,669.26

Roofing Code required items
Qty Unit Per Unit Charge Price
Install solid deck sheathing 7/16 0SB 24.66 SQ §225.00 $5,548.50
Install Ridge vent 32.00 LF $9.50 $304.00
Install Edge vent intake system 64.00 LF $10.50 $672.00
$6,524.50
TOTAL $16,193.76

Starting at $267/month with 0Acorr} - APPLY

Estimates are good for 30 days from the date of this estimate. Additional layers of tear off will be billed at the current market rate of $30 per layer per
square. If plywood decking is needed to meet roofing code requirements this will be billed at the current market rate.

This estimate comes with a 5yr workmanship warranty. Manufacturer warranties apply according to the product that is installed.

Upon acceptance of this proposal, a 50% deposit will be required prior to ordering materials. The balance is to be paid upon completion unless otherwise
agreed upon by both parties.
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Date

§-21- 28

Customer Signature

Date

Customer Signature

Date
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Bloyer &
Sons Inc.

Commercial Roofing

No. 25113 August 26, 2025
Proposal
Project Details: Bid Scope:
Project Name: Paris Park Pool TPO Membrane Roofing
Sh i d Tri
Project Location: 600 W 5" Ave et Metal K vt Celani

Arkansas City, KS. 67005 Owner: City of Arkansas City

Proposal Completed By: Victor Martinez Attn: Tony Tapia

Roof Key Plan

(Continued)

www.bloyerandsons.com

4330 W. Esthner Ave., Wichita KS 67209

P: (620) 221-059




Section , ltem 4.

e e R e e S ———

Base Bid:
O Bloyer & Sons price to complete required roofing and sheet metal flashing work is $6,960.00

Scope of Work:

Demo:

¢ Furnish labor and equipment to remove all required existing sheet metal flashings and all layers of existing roof system down structural
deck and dispose of debris from the premises.

Thermoplastic Membrane Roofing:
¢ Furnish labor, materials, and equipment to install a fully adhered 115 mil Fleece Back thermoplastic membrane system.
¢ Supply and install all required fully adhered single-ply membrane flashings at vertical walls and roof penetrations.
*  Supply and install all required pipe flashings, pitch pans, and to complete new single-ply roof system.

Sheet Metal Flashings:
*  Supply and install 24ga prefinished metal drip edge at all required roof edge locations.

Warranties:
¢  Bloyer & Sons to provide a Five (5) year workmanship warranty on all completed work.

Exclusions:
¢  Material/labor tax.
*  Concrete deck replacement — all new concrete decking required will be documented and replaced at $12 per square foot. All
documentation will be submitted to the owner for review at the end of project.
¢  Bloyer & Sons, Inc. will not be held responsible for any damage to hidden electrical conduits above or below the roof deck that may
be penetrated by new roof fastening screws, including the aesthetics of the new fasteners coming through an open ceiling.
e  Performance and Payment Bonds — Bond rate is 1.25%
Note:
e  Above pricing includes all required equipment to load and offload materials.
e  Pricing includes all required roll-off dumpsters to complete roof demo.
e Please provide Project Exempt Certificate.
*  This proposal is good for thirty (30) days.

4330 W. Esthner Ave., Wichita KS 67209 www.bloyerandsons.com P: (620) 221-0594

TERMS of PAYMENT — Progress invoice submitted on the 20" of every month - Net 30 days upon receiving invoice.

ACCEPTANCE OF PROPOSAL — The above prices, specifications, and conditions, are satisfactory and are hereby accepted. You are authorizing Bloyer & Sons, Inc.
to do the work as specified. Payment will be made as outlined above. 7

Thank you for the opportunity to provide this quote to you. %’ e —
Accepted By:

Approved By: Victor Martinez 7 . —
. /] - .
Title: Project Manager & Estimator Title: ( l'l’)/ ma"ﬂl‘)mate: X 9(’ Jj
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Bloyer &
Sons Inc.

Commercial Roofing

No. 25089 June 16, 2025
Proposal
Project Details: Bid Scope:
Project Name: Arkansas City Senior Center TPO Membrane Roofing

t 1. i i
Project Location: 320 South A St. Shoct Mtal Finskiings wnd Triais

Arkansas City, KS. 67005 Owner: City of Arkansas City

Proposal Completed By: Victor Martinez Attn: Tony Tapia

Roof Key Plan

(Continued)

4330. Esthe Ave., Wichita K 70 f\wv.bloyands.co
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Base Bid:
Bloyer & Sons price to complete required roofing and sheet metal flashing work is $139,500.00

Scope of Work:

Demo:

*  Furnish labor and equipment to remove all required existing sheet metal flashings and all layers of existing roof system down structural
deck and dispose of debris from the premises.

Thermoplastic Membrane Roofing:
*  Furmnish and install new insulation over existing deck — New 4.5” polyiso insulation to provide a minimum R-26.8 R-value.
e  Fumish and install new 1/2” wood fiber coverboard mechanically fastened.
e  Furnish labor, materials, and equipment to install a fully adhered 60 mil thermoplastic membrane system.
e  Supply and install all required fully adhered single-ply membrane flashings at vertical walls and roof penetrations.
e Supply and install all required pipe flashings, pitch pans, and drain flashings to complete new single-ply roof system.

Sheet Metal Flashings:
¢  Supply and install 24ga prefinished metal drip edge at all required roof edge locations.

Warranties:
e  Elevate (Firestone) to provide a full inspection report of new roof system along with a twenty (20) year labor and material warranty.
e  Sheet metal manufacturer to provide a twenty (20) year paint and material warranty.
e Bloyer & Sons to provide a two (2) year workmanship warranty on all completed work.

Exclusions:
*  Material/labor tax.
*  Composite shingle replacement at perimeter mansard roof area.
+  Metal deck replacement — all new wood decking required will be documented and replaced at $12 per square foot. All documentation
will be submitted to the owner for review at the end of project.
¢ Bloyer & Sons, Inc. will not be held responsible for any damage to hidden electrical conduits above or below the roof deck that may
be penetrated by new roof fastening screws. including the aesthetics of the new fasteners coming through an open ceiling.
*  Performance and Payment Bonds — Bond rate is 1.25%
Note:
*  Above pricing includes all required equipment to load and offload matenials.
e  Pricing includes all required roll-off dumpsters to complete roof demo.
e Please provide Project Exempt Certificate.
e This proposal is good for thirty (30) days.

Alternate 1:

/K Bloyer & Sons price to complete required roofing and sheet metal flashing work is $90,150.00

Scope of Work:
¢  Furnish labor and equipment to remove all required existing sheet metal flashings, thermoplastic membrane and wood fiber board and leave
existing 4.5” polyiso insulation in place.
*  Furnish and install new 2" gypsum Dens-Deck cover board over existing polyiso insulation, along with new fully adhered 60-mil
thermoplastic membrane system.
¢ All other scopes of work similar to base bid scopes of work.

4330 W. Esthner Ave., Wichita KS 67209 www.bloyerandsons.com P: (620) 221-0594
TERMS of PAYMENT — Progress invoice submitted on the 20" of every month - Net 30 days upon receiving invoice,

ACCEPTANCE OF PROPOSAL — The above prices, specifications, and conditions, are satisfactory and are hereby accept 'd,Yf are authorizing Bloyer & Sons, Inc.

to do the work as specified. Payment will be made as outlined above. .
Thank you for the opportunity to provide this quote to you. M
" P e Accepted By:
pproved By: Victor Martinez —_—
‘ y 0 & fw' 7 ey ;-/ -
Title: Project Manager & Estimator Title: C)l l,j M _j L Date: S) S- '2"3
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(620) 464-9377

AGREEMENT

Section , ltem 4.

David Miller
N\SPEN PROJECT CONSULTANT BBB
CONTRACING Topeka, KS 66605 (724) 261-1398
LIC #13-115060 PHONE
INSURED AND BONDED
OWNER DATE EMAIL ADDRESS
Wilson Park 8/19/2025 Jwaggoner@arkansascityks.gov
STREET CELL PHONE WORK PHONE
701 N Summit St
CcITY STATE ZIP HOME PHONE
Arkansas City KS 67005
H H Delivery Instructions Left Right Other
Furnish All Materials, Labor and Protect Property as Y Clet Rt
Permits Needed Daily
Iy_r‘ Tear Off Exisiting Roof Type 30 year a rchitectual r Tear Off Existing Siding Type N/A
iy Inspect All Sheathing for Nailable Surface [ Inspect All Sheathing for Nailable Surface
w# Install Ice/Water Shield to Code | Install I_ House Wrap I_ Insulation Board
w* Underlayment Aspen Synthetic [ Install New Siding with
Iy_f Metal Edge Color Match Size Profile Color
[W# install New Roof with 30 year architectural [~ ventiation Customer
Initial
IF Color to be Match Customer Initial | Seal Around All Trim and Openings
[~ Haul Away All Debris
Roll Magnetic Roller Around to Protect Area
W Appropriate Nails 1 1/4" Galvanized - 6 Nail
I_ Valley (‘ Closed (" Open
E Hip and Ridge to Gap Off Roof GUTTER SPECS
Ventilation (" Box (‘ Ridge (" Other I_ Tear Off Existing Gutters Type N/A
ﬁ Pipe Flashings None Inspect All New Fascia Boards
w* Seal Around All Vents, Pipes and Flashings Install New Prefinish Seamless Gutters
w# Clean All Gutter/Downspout Debris r’ 5" r 6" r Other
' Haul Away All Debris ﬁ Color to be Customer Initial
w# Roll Magnetic Roller Around to Protect Area
Hidden Hanger Attachment with Screws
Install New Prefinish Downspouts
(‘ 2x3 (" 3x4 (" Other

MISC SPECS

Material to be bought from woods lumber.

If osb be is needed as an unforeseen supplement. It would be $90.24 per sheet to be a supplement to the

insurance company. It was listed on approved scope as such.

r Gutter Protection

Seal Around All End Caps, Miters and Outlets
Haul Away All Debris
Roll Magnetic Roller Around to Protect Area

[

e

ASPEN
\

Lifetime
Warranty

IF INSURANCE CLAIM IS INVOLVED

Aspen to meet insurance company onsite for scope of work to be completed. This Agreement is contingent upon insurance company price and approval.
This does not obligate the Customer or Company in any way unless it is approved by Customer's insurance company and accepted by Company. In
situations where supplements for additional work are necessary outside the original scope of work (ex. additional layers or mismeasurements), Company
will seek approval from insurance company and payment from owner. Customers out of pocket expense not to exceed deductible and any non-
recoverable depreciation (if applicable) plus upgrades for non-insurance related claim items.
Payment Method: Payment Upon Completion Of Each Trade. Zero money down.

Insurance Company

Roofing Estimate Repair
(‘ Replace

Siding Estimate Repair
(‘ Replace

Gutter Estimate Repair
(* Replace

Misc Estimate for:

Additional Upgrades or Non-Insurance Related Items
Overhead & Profit for the Complexity of Multiple Trades

Total Cost

Price to be Per The Insurance Allowance

Accepted by Owner By:

8/19/2025

Date of Loss Claim #
Price to be Per The Insurance Allowance $ 95480.73
N/A $
N/A s
Per sheet if needed of OSB $90.24 see misc specs $ 0.00
$
$
$ 95480.73
Date:
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Electronic Signature Id:

IP Address:
User Agent:

Date Signed:

Name:

Signature:

Method:

Electronic Signature Verification Section , Item 4.

d113f598-d2b5-47b3-b660-756662a38122

70.167.59.150

Mozilla/5.0 (Windows NT 10.0; Win64; x64) AppleWebKit/537.36 (KHTML, like Gecko)
Chrome/139.0.0.0 Safari/537.36 Edg/139.0.0.0

08/19/2025 09:23am (CST)

Signatures Applied In Document

Randy Frazer

Knudey Clrazer

Auto Generated Electronic Signature

Signer Accepted The Following

In accordance with United States Electronic Signatures in Global and National Commerce (ESIGN) Act, and the
Uniform Electronic Transactions Act (UETA), | confirm my consent and intent to affix my signatures to this
document. | agree that the electronic signatures appearing in this document are the same as handwritten signatures
for the purposes of validity, enforceability, and admissibility.

In accordance with the Telephone Consumer Protection Act (TCPA) and the CAN-SPAM Act, | provide my express

written consent to be contacted via phone, e-mail, or SMS text message for all matters related to this transaction. |
understand that message and data rates from my carrier may apply.

Haddp
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City Commission Agenda Item

Arkansas City

KANSAS Meeting Date: ~ October 7t, 2025
S —— From: Chief of Police Jim Holloway
Item: New Patrol Car Purchase

Motion: A Resolution authorizing the purchase of a 2025 Dodge Durango Pursuit Vehicle for the Arkansas City
Police Department from Superior Emergency Response Vehicles and additional required wiring system,
utility car camera package, and vinyl decals from various suppliers, for an amount not to exceed
$56,456.31 (Voice Vote)

Background: On June 12, one of the ACPD patrol vehicles was involved in a vehicle accident at the intersection of
Summit and Maple. As a result of the accident the patrol vehicle was considered a total loss. ACPD proposes the below
vehicle be purchased as a replacement.

Superior Emergency Response Vehicles in Andover, Kansas has a 2025 Dodge Durango, pursuit rated with an
emergency light package and associated patrol equipment, including installation for a total price of $54,727.86.

An additional purchase required is the wiring system and installation of the Utility Car Camera package for a total price of
$1,228.45 ($728.45 for the wiring and $500 to install).

Vinyl decals will be provided by Sign Solutions totaling $500.00.
Total requested funds of $56,456.31.

Commission Options:

1. Approve the Resolution.
2. Disapprove of the Resolution.
3. Table the Resolution for further discussion.
Fiscal Impact: Amount: $56,456.31
Fund: 01- General Department: 421-Police Expense Code: 7403-Motor Vehicles
[ Included in budget [] Grant [ ] Bonds X] Other Not Budgeted

Attachments: Resolution, Quotes from Superior Emergency Vehicles, Utility and Sign Solutions.

Approved for Agenda by:

G

Randy Frazer, City Manager
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RESOLUTION NO. 2025-10-

A RESOLUTION AUTHORIZING THE PURCHASE OF A 2025 DODGE DURANGO PURSUIT VEHICLE FOR THE
ARKANSAS CITY POLICE DEPARTMENT FROM SUPERIOR EMERGENCY RESPONSE VEHICLES AND
ADDITIONAL REQUIRED WIRING SYSTEM, UTILITY CAR CAMERA PACKAGE, AND VINYL DECALS FROM
VARIOUS SUPPLIERS, FOR AN AMOUNT NOT TO EXCEED $56,456.31.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF ARKANSAS CITY, KANSAS:

SECTION ONE: The Governing Body of the City of Arkansas City, Kansas, hereby authorizes the City of Arkansas
City, Kansas, to purchase a 2025 Dodge Durango Pursuit Vehicle for the Arkansas City Police Department from
Superior Emergency Response Vehicles and additional required wiring system, utility car camera package, and
vinyl decals from various suppliers, for an amount not to exceed $56,456.31.

SECTION TWO: The Governing Body of the City of Arkansas City, Kansas, hereby authorizes the Mayor and/or
City Staff of The City of City of Arkansas City, Kansas, to take such further and other necessary actions that are

required to effectuate the intent and purposes of this Legislative Enactment.

SECTION THREE: This Resolution shall be in full force and effect from its date of passage by the Governing
Body of the City of Arkansas City, Kansas.

PASSED AND RESOLVED by the Governing Body of the City of Arkansas City, Kansas, on this 7th day of October
2025.

(Seal)

Chad D. Beeson, Mayor

ATTEST:

Tiffany Parsons, City Clerk

APPROVED AS TO FORM:

Larry R. Schwartz, City Attorney

CERTIFICATE
| hereby certify that the above and foregoing is a true and correct copy of Resolution No. 2025-10- of
the City of Arkansas City, Kansas, adopted by the Governing Body thereof on October 7, 2025, as the same

appears of record in my office.

DATED:

Tiffany Parsons, City Clerk
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Superior Emergency Response Vehicles EsTi

12548 SW Highway 54

P.0. Box 965 Date Estimate #
Andover, KS. 67002 7/21/2025 4432

Customer Name

Arkansas City Police Department
117 W. Central Ave.
Arkansas City, KS 67005

W, J
¥ ResponS®

www.SERVLLC.com 316-733-2223 Email:andy@servlic.com

Rate Total

Description Qty

2025 Dodge Durango Pursuit AWD 5.7L Hemi - Destroyer Grey (in-stock unit - availability 1 42,587.00 42,587.00

subject to change)

Unity Driver Side LED Spot Light - Durango

Whelen 48" Liberty Il DUO WC D/E/D/E Lightbar

Whelen Cencom Core WCX Control Center

Whelen SA315U 100w Siren Speaker w/Bracket

Whelen ION Universal - Red

Whelen ION Universal - Blue

Whelen ION T-Series - Red

Whelen ION T-Series - Blue

425-6706 Jotto Durango Max Depth Console

425-6651 Jotto 12V 3 Plug Faceplate 48.00 48.00
49.00 49.00

1 560.00 560.00
1
1
1
3
3
2
2
I
1
425-6729 Jotto Dual ABS Cupholder 1
1 89.00 89.00
1
1
1
1
1
1
1
1
2
1
2
1
1

1,950.00 ,950.00
995.00 995.00
208.00 208.00

95.00 285.00
95.00 285.00
105.00 210.00
105.00 210.00
559.00 559.00

425-0029 Jotto Armrest Tall Rear Mounted

475-1556 Jotto Front Prisoner Partition - Durango 885.00 885.00
475-1557 Jotto High Security Extension Filler Panel - Durango 109.00 109.00
475-1516 Jotto Bio-Seat Prisoner Transport and Rear Cargo - 2021+ Durango ,704.00 ,704.00
Jotto Window Armor - Durango 392.00 392.00
475-0849 Jotto Dual Weapon Gunlock System w/Dual XI. HC Style Locks - HCK 615.00 615.00
Stalker VSS Power Cable 155-2178-00 78.50 78.50
Antenna Coax/Antenna Kit 75.00 75.00
Circuit Breaker 51.50 51.50
Blue Sea Fuse Block 12 Split 61.93 123.86
75-100AMP Accessory Relay 59.00 59.00
ABS Equipment Mounting Board 50.00 100.00
Shop Supplies - Wiring, Connectors, Securement Items, Brackets, Etc. 250.00 250.00
Professional Installation / Upfitting 2,250.00 2,250.00

Sales Tax (0.0%) $0.00

AUTHORIZED CUSTOMER SIGNATURE DATE Total $54,727.86

By signing this estimate, Customer authorizes SERV to provide products and services
as listed. Customer also agrees to our Standard Terms and Conditions as set forth on Thank you for con sidering SERV!

our "Terms and Conditions” page.
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©) UTILITY

Utility Associates Inc

250 East Ponce De Leon Avenue

Suite 700

Decatur GA 30030
(800) 597-4707
www. utility.com

Bill To
Jason Legleiter

117 West Central Ave
Arkansas City KS 67005

United States

Item

RIOT-H-6020114

RIOT-H-6020072RA

RIOT-VD-6020115

RIOT-H-6020087RA

COM-H-1342
COM-H-1341
RIOT-H-1010100

MAGNETIC DOOR
SWITCH-V2

Shipping (ARM)

Signature Line

Other (Webstore)

Ship To

Jason Legleiter

117 West Central Ave
Arkansas City KS 67005
United States

Description

RIoT Power cable with OBD connection- 6.6
meter

RIoT GPIO Cable- Black- 1 Meter- Right Angle
Connector

OBDII Vehicle Diagnostic Cable for Rocket-
203mm Length

RIoT Camera Cable - Dark Blue - RJ45 to 10Pin - 6
Meters in Length

RIoT Low Voltage Wiring Kit
Multi Use Hardware Installation Kit
RIoT Sharkfin Antenna- Black- 2 Cell, 4 Wifi, 1 GPS

Magnetic Door Switch

Shipping

Signature:

Name:

Date:

PO:

Quote

Customer
Date

Sales Quote#
Expires

Sales Rep
PO#

Terms

Quantity

This transaction is subject to the terms and conditions laid forth in the Client's executed Agreement with Utility Associates, Inc.

Please forward all inquiries to clientsuccess@utility.com

Section , ltem 1.

Arkansas City KS Police

9/22/2025
135663
10/31/2025

Katrina Ivey

Net 30

Price Each

$72.00

$27.00

$50.00

$60.00

$15.00
$25.00
$500.00
$23.00

$25.00

$0.00

Amount

$72.00

$27.00

$50.00

$120.00

$15.00
$25.00
$500.00
$23.00

$25.00

$0.00

10f2
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Utility Associates Inc

250 East Ponce De Leon Avenue
Suite 700

Decatur GA 30030

(800) 597-4707

www.utility.com

Bill To

Jason Legleiter

117 West Central Ave
Arkansas City KS 67005
United States

Ship To

Jason Legleiter

117 West Central Ave
Arkansas City KS 67005
United States

Section , ltem 1.

Quote

Customer Arkansas City KS Police
Date 9/22/2025
Sales Quote# 135663
Expires 10/31/2025
Sales Rep Katrina Ivey
PO#
Terms Net 30
Subtotal $857.00
Discount ($128.55)
Subtotal $728.45
Sales Tax (%) $0.00
Total $728.45

This transaction is subject to the terms and conditions laid forth in the Client's executed Agreement with Utility Associates, Inc.

Please forward all inquiries to clientsuccess@utility.com

20f2
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Superior Emergency Response Vehicles

12548 SW Highway 54
P.O. Box 965
Andover, KS. 67002

Customer Name

Arkansas City Police Department
117 W. Central Ave.
Arkansas City, KS 67005

www.SERVLLC.com 316-733-2223

Es

Section , ltem 1.

LITTTALE
Date Estimate #
10/1/2025 4552

Email:andy@servllc.com

as listed. Customer also agrees to our Standard Terms and Conditions as set forth on
our "Terms and Conditions" page.

Description Qty Rate Total
Professional Installation / Upfitting - In-Car Camera Installation 1 500.00 500.00
Sales Tax (0.0%) $0.00
AUTHORIZED CUSTOMER SIGNATURE DATE Total $500.00
By signing this estimate, Customer authorizes SERV to provide products and services

Thank you for considering SERV!
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Estimate #S2551 9/30/2025
Prepared For: Prepared By:
City Of Ark City-Police Dept. Sonya Mosier
Sign Solutions
12046 292nd Rd
PO Box 646
Arkansas City, Kansas 67005
USA
Phone: 620-441-4447 Fax: Phone: 6204421361 Fax: 6204421364
Alt. Phone: 620-660-8189 Alt. Phone:
E-Mail: E-Mail: smosier@rcspblast.com
Description:
New Police vehicle-Install Police, Arkansas City, Blue stripe, Dial 911 in white reflective
Estimated time for production: 12 working days
Quantity Description Each Total Taxable
1 New Police vehicle-Install Police, Arkansas City, Blue stripe, Dial 911 in 500.00 $500.00
white reflective
Subtotal $500.00
Total $500.00

Terms:
This estimate good for 60 days

By my signature, | authorize work to begin and agree to pay the above amount in full according to the terms on this agreement.

Signed by Date

Page 1 of 1

Amt. Paid Today
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