City of Arkansas City

PLANNING COMMISSION MEETING
AGENDA

Tuesday, June 13, 2023 at 5:30 PM — 400 W Madison Ave, Arkansas City, KS

GoTo Meeting: https://meet.goto.com/930295013 or call +1 (646) 749-3122 Access Code: 930-295-013

Call to Order
Roll Call:

[ ] Dr. Tyson Blatchford [ ] Lloyd Colston [ ] Brandon Jellings [ _]lan Kuhn

[ ] Kyle Lewis [ ] Cody Richardson [ ] Dotty Smith [ ] Tom Wheatley
Declaration

At this time, Planning Commission members are asked to make a declaration of any conflict of interest or of any
Ex parte or outside communication that might influence their ability to hear all sides on any item on the agenda
so they might come to a fair decision.

Public Comments
Persons who wish to address the Planning Commission regarding items not on the agenda. Speakers will be
limited to three (3) minutes. Any presentation is for information purposes only. No action will be taken.

Consent Agenda

1. Meeting Minutes, April 11, 2023 meeting.

Board of Zoning Appeals

2. Recess the Planning Commission and convene the Board of Zoning Appeals

3. Elect a chair and vice-chair for 2023

4. Hold a public hearing to consider the advisability of granting a variance to allow construction of a
home 1.75 feet below the required elevation of 1071.0 feet at 1020 W 5th Avenue.

5. Adjourn the Board of Zoning Appeals Sine Die and reconvene the Planning Commission




Consideration
6. Amateur Radio Antenna Support Structure discussion

7. Subdivision and Zoning Regulations Amendments discussion

Other Items-

Adjournment
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City of Arkansas City
PLANNING COMMISSION MEETING

Tuesday, April 11, 2023 at 5:30 PM | 400 W Madison Ave, Arkansas City, KS

Call to Order: 5:30 PM by lan Kuhn

Roll Call:

[ ] Dr. Tyson Blatchford X Lloyd Colston [X] Brandon Jellings  [X] lan Kuhn

<] Kyle Lewis [X] Cody Richardson [ ] Dotty Smith [X] Tom Wheatley
Declaration:

At this time, Planning Commission members are asked to make a declaration of any conflict of interest or of any Ex parte
or outside communication that might influence their ability to hear all sides on any item on the agenda so they might come
to a fair decision.

Lloyd Colston explained that should there be any vote on Item 3, he would excuse himself from voting as he was an
amateur radio operator.

Public Comments:
Persons who wish to address the Planning Commission regarding items not on the agenda. Speakers will be limited to three
(3) minutes. Any presentation is for information purposes only. No action will be taken.

Consent Agenda:

1. Meeting Minutes, February 14, 2023 and March 14, 2023 meetings.
a. Lloyd Colston made the motion to approve the minutes and Brandon Jellings made the second. Voice
vote carried the motion.

Public Hearings:

2. Consider the advisability of vacating all of Taylor Avenue adjoining Lot 1 of Block 15 and Lot 14 of Block 4,
Sleeth Addition.
lan Kuhn turned the meeting over to Josh White for the PowerPoint presentation. Josh mentioned to the

board the applicant was present at the meeting. Josh explained that the applicant wants to expand the yard

space as she had been maintaining the area for quite some time. Josh explained the history of the area.

Notices were sent out to neighbors within 200’ from the area. Cody stated if the neighbor to the north was a

rental, the renters probably didn’t want more yard to mow. Josh explained what the county would do: Mrs.

Vaden would get half of Taylor and the property owner to the north would get the other half. Tom asked if

Josh had heard from the property owner to the north, and he had not. Brandon made the motion to approve

the vacation of the property and Lloyd Colston made second. Roll call vote carried the motion.

Consideration:

3. Amateur Radio Antenna Height discussion
Lloyd explained his history and knowledge as a amateur radio operator. Rod Richardson, Attorney was

available to explain with the amateur radio operations is and the history of it. Ron Upton was also present and

gave the board a background of himself. Mr. Upton would like to discuss towers and some of the problems
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with that. Brandon asked Mr. Upton what he was asking for, Mr. Upton said that he would like to see the

height restrictions dropped. lan asked josh for clarification on the height restrictions. Josh explained that there

are height restrictions in residential areas. After discussions, lan suggested a proposal be drafted to be

discussed at the meeting next month.

Other Items:
Josh would like to say that this is part of a larger group of amendments, he just wanted the board to be aware.

Adjournment: Tom made the motion to adjourn at 6:54 PM and Lloyd made the second. Voice vote carried the
motion.




Item 2.

Planning Commission Agenda Item

Meeting Date: 6/13/23

From: Josh White, Principal Planner
Item: Recess Planning Commission and convene the BZA
Purpose: Recess the Planning Commission and convene the Board of Zoning Appeals

Background:
At this time it is necessary to recess the Planning Commission and convene the Board of Zoning Appeals.

Growth Area members should excuse themselves.

Action:

Make a motion to recess the Planning Commission and convene the Board of Zoning Appeals




Item 3.

Board of Zoning Appeals Agenda
Item

Meeting Date: 6/13/23

From: Josh White, Principal Planner
Item: Elect Chair and Vice-Chair
Purpose: Elect a chair and vice-chair for 2023

Background:

In accordance with the bylaws, a new chair and vice-chair should be elected at the first meeting of each year.
The 2022 Chair was Tom Wheatley would be chair and lan Kuhn was vice-chair. This is staff’'s recommendation
for 2023 but the Board may choose whoever it wishes.

Action:

Make a motion to appoint a chair and vice-chair for 2023.
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Board of Zoning Appeals Agenda
Item

Meeting Date: 6/13/23

From: Josh White, Principal Planner
Item: 1020 W 5™ Ave Floodplain variance
Purpose: Hold a public hearing to consider the advisability of granting a variance to allow construction

of a home 1.75 feet below the required elevation of 1071.0 feet at 1020 W 5th Avenue.

Background:

Marcela Jimenez has requested a variance to allow the construction of a home 1.75 feet below the required
elevation of 1071.0 feet at 1020 W 5th Avenue. The property is currently developed with one home. The area
surrounding the property is residential. Due to an error in measuring, the home was built lower than required.
The required elevation is one foot above the base flood elevation of 1070.0 feet. The options to remedy this
situation are limited. The first option is to elevate the home. The second option is to relocate the home to a site
that is not in the floodplain. The homeowner has been made aware that if the variance is approved, the house
will remain in non-conformance with FEMA regulations, and this will require a much higher premium on flood
insurance. Based on site observations and historical knowledge, it appears likely that the base flood elevation is
too high and should be adjusted downward which may mean the property will be brought into compliance
administratively in the future, but staff must enforce current regulations including the current base flood
elevation regardless of that.

Based on FEMA and National Floodplain Insurance Program (NFIP) regulations, staff cannot recommend
approval of this variance but does recognize that there may be issues with the current mapping including that
the historical flood depth has been well below the base flood elevation in this area.

Action:

Hold a public hearing. After the public hearing is closed, make a motion to approve/disapprove a variance to
allow construction of a home 1.75 feet below the required elevation of 1071.0 feet at 1020 W 5th Avenue.

Attachments:

Staff report Presentation Link https://arcg.is/1y588G0



https://arcg.is/1y588G0

STAFF REPORT Item 4.

City of Arkansas City Neighborhood Services Division

&) Josh White, Principal Planner

i/ 118 W Central Ave, Arkansas City, KS 67005

Phone: 620-441-4420 Fax: 620-441-4403 Email: jwhite @arkansascityks.gov Website: www.arkcity.org
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CASE NUMBER APPLICANT/PROPERTY OWNER
BZA-2023-211 Marcela Jimenez

PUBLIC HEARING DATE PROPERTY ADDRESS/LOCATION
June 13, 2023 1020 W 5" Ave

BRIEF SUMMARY OF REQUEST

Marcela Jimenez has requested a variance to allow the construction of a

home 1.75 feet below the required elevation of 1071.0 feet at 1020 W 5"

Avenue. The property is currently developed with one home. The area
surrounding the property is residential. Due to an error in measuring, the home
was built lower than required. The required elevation is one foot above the
base flood elevation of 1070.0 feet. The options to remedy this situation are
limited. The first option is to elevate the home. The second option is to
relocate the home to a site that is not in the floodplain. The homeowner has
been made aware that if the variance is approved, the house will remain in
non-conformance with FEMA regulations, and this will require a much higher
premium on flood insurance. Based on site observations and historical
knowledge, it appears likely that the base flood elevation is too high and
should be adjusted downward which may mean the property will be brought
into compliance administratively in the future, but staff must enforce current
regulations including the current base flood elevation regardless of that.

e

Map data ©2023 Esri World Topographic map

EXISTING ZONING EXISTING LAND USE SURROUNDING ZONING SITE IMPROVEMENTS SIZE OF PROPERTY
R-1 Low Density Residential Single Family Residential North-R-1 Single Family Dwelling and 350’ X 350’
District South-R-1 pasture 2.81 acres
West-R-1
East-R-2

STAFF RECOMMENDATION
[J APPROVE ] APPROVE WITH CONDITIONS ] DENY

Based on FEMA and National Floodplain Insurance Program (NFIP)
regulations, staff cannot recommend approval of this variance but does
recognize that there may be issues with the current mapping including

that the historical flood depth has been well below the base flood
elevation in this area.

DOES STRICT ADHERANCE TO THE REGULATIONS PROPERTY HISTORY

REPRESENT AN UNNECESSARY HARSHIP ON THE . . . . .
APPLICANT? There was a previous home on the site that was demolished in 2022 in

The home is currently completed. Elevating the structure | preparation for the building of this home. That house was at a lower elevation
to the required elevation is technically possible but will be | than the current house. No other land use records were found.

a significant cost for the homeowner. The only other
option would be demolition of the structure or relocation
to another site not within the floodplain.

RELIEF SOUGHT:
e  Avariance to allow construction of a home 1.75 feet below the required elevation of 1071.0 feet at 1020 W 5th Avenue.



mailto:jwhite@arkansascityks.gov
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Findings

In order to consider a request for a variance, the Board of Zoning Appeals must make written findings
of facts that the following conditions apply to the property in question.
1. Will granting this variance cause danger to life or property?
No. While this home will be below the base flood elevation, it should not negatively impact other properties. It
is a common belief that the base flood elevation on NFIP maps is too high. Flood depths have not been known
to be as high as the base flood elevation.
2. Would there be a danger of materials being swept onto adjacent property?

No, this flood zone is static and does not involve flowing water. Also, the home is anchored to a slab
foundation.

3. What is the susceptibility of the proposed development to flood damage if a variance is
granted?

Since the structure will be below the base flood elevation, there is a chance it will experience flood damage but
the flood depths historically have not been high enough to cause any damage to a structure built at this height.

4, Are the services provided by the facility important to the community?
Not really, however there is a housing shortage in the community.
5. Are alternate sites, not subject to flood damage, available?

Not that this property owner owns. The entire property is located within the floodplain so a different placement
on the same property will not eliminate the need for a variance without elevating the structure.

6. Is the proposed use compatible with the neighborhood?
Yes, this is a residential neighborhood.

7. Is the proposed use compatible with the comprehensive plan and any floodplain management
program for the area?

The Comprehensive Plan does call for residential development for this area with caution due to the floodplain.
While the floodplain management ordinance does typically dictate that homes be elevated to 1 foot above the
base flood elevation, the historical flood depths in this area have been well below the base flood elevation and
therefore, the likelihood of flood damage remains low.

8. How will the property be accessed during a flood event?

The property can be accessed from 9™ Street or 5" Avenue

9. Anticipated costs of government services, including roads and utilities, during and after flood
conditions?

The granting of this variance should not increase the cost of government services as many of the neighboring
homes are also below the required base flood elevation.
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10. Is the property or structure listed on any Historic Registry? No
11. What is the size of the lot? 2.8 acres

12. Is the proposed variance site located in a floodway? No

13. Is the proposed variance minimum necessary?

In order for the home to remain at its existing elevation, a variance would be required. A variance would not be
required if the home were to be elevated.

14, Will the proposed variance cause an increase in flood heights? No

15. Will the variance conflict with other state or local laws? No

16. Explain any exceptional hardship created should the variance not be granted?

The home is currently completed. Elevating the structure to the required elevation is technically possible but
will be a significant cost for the homeowner. The only other option would be demolition of the structure or
relocation to another site not within the floodplain.

17. The recommendations of professional staff;

Based on FEMA and National Floodplain Insurance Program (NFIP) regulations, staff cannot recommend
approval of this variance but does recognize that there may be issues with the current mapping including that

the historical flood depth has been well below the base flood elevation in this area.

If approved, in accordance with the Floodplain Management Ordinance staff will provide the homeowner with a
Notice of Risk with the following text:

FLOODPLAIN VARIANCE NOTICE OF RISK FOR ARKANSAS CITY

A Variance (BZA-2023-211) was issued by the Arkansas City Board of Zoning Appeals for Lots 1-28 and all of Vacated 10"
Street adjacent, Block 5, Love’s 15t Addition commonly known as 1020 W 5" Ave on , 2023.

Marcela Jimenez is hereby notified that:

(1) The issuance of a variance to construct a structure below base flood level will result in increased premium rates for flood
insurance up to amounts as high as $25.00 for $100.00 of insurance coverage and

(2) Such construction below the base flood level increases risks to life and property.

Dated this ____ day of , 2023

Arkansas City Floodplain Administrator

This notice would also be filed with the Cowley County Register of Deeds and with the Kansas Department of
Agriculture Division of Water Resources.

If not approved, the house will be required to be elevated to the proper elevation or relocated to an area that is
not within the floodplain.

10
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Variance Request
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A request for a variance to the floodplain management regulations to allow construction of a home

below the base flood elevation.

=== City Limits 1% Annual Flood Chance (100 Year) Flood
: ) Zones
BZA-Variance Zone A
D Property Lines Zone AE
7/ /. Floodway Zone AO

Produced by the Base Flood Elevation: 1070.0 ft
City of Arkansas City GIS

wiingy thi bestavaliate Required Elevation; 1071.0 ft

data to date. Variance Elevation: 1069.25 ft
Created: May 04, 2023

0.2% Annual Flood Chance (500 year)
Flood Zones

0.2% Annual Chance Flood Hazard

Area with Reduced Flood Risk Due
to Levee-Zone X
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Bottom of stick shows required elevation in relation to mailbox

Photos provided by Kings Construction
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Homeowner’s Guide
to Retrofitting

Six Ways to Protect Your Home From Flooding

FEMA P-312, 3" Edition / June 2014




Item 4.

3 AN OVERVIEW OF THE RETROFITTING METHODS

Basement Crawlspace Slab-on-Grade Open Foundation Open Foundation
foundation Foundation Foundation (Pilings) (Posts/Columns)
First floor and First floor and
P lowest floor lowest floor
First floor and
lowest floor First floor and Pile
lowest floor
Crawlspace
NIRRT RS Glap |[IARG ¢ ¢ ¢ T 1 1
._.\ ..... ._+.. ié ii ii ii ................
Footing Fooing  I: i i i Post/column withj
e Foundation wall S concrete pad
\ Footing
Figure 3-5. Home foundation types.
3.3 Retrofitting Methods and Costs
The following sections give an overview of the six retrofitting
methods, explain how they work and where they are appro- WL
priate, and list their advantages and disadvantages. With this g J NOTE

information, you will be ready for Chapter 4, Deciding Which Meth-
od Is Right for Your Home. When you elevate your home, the
existing foundation will need to be ex-
tended or demolished and rebuilt. This
decision will depend on the condition
of the existing foundation and its abil-

ity to carry additional loads.

3.3.1 Elevation

Elevating a home to prevent floodwaters from reach-
ing living areas is an effective retrofitting method.
The goal of the elevation process is to raise the lowest
floor to or above the DFE.You can do this by elevating

- —

the entire home, including the floor, or by leaving the home in =

its existing position and constructing a new raised floor with- F\j

in the home. The method used depends largely on construction y CROSS REFERENCE
type, foundation type, and flooding conditions. Chapter 5 pres- FEMA P-550, Recommended

ents more detailed information on elevation.

During the elevation process, most homes (including manufac-
tured homes) are separated from their foundations, raised on
hydraulic jacks, and held by temporary supports while a new or
extended foundation is constructed below. This method works
well for homes originally built on basement, crawlspace, and
open foundations. As explained later in this section, the new or
extended foundation can consist of continuous walls or separate
piers, posts, columns, or piles.

Residential Construction for Coastal
Areas: Building on Strong and Safe
Foundations (FEMA. 2009), offers
more detail about these foundation
types and elevation.

3-12 SIX WAYS TO PROTECT YOUR HOME FROM FLOODING

HOMEOWNER’S GUIDE TO RETROFITTING
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AN OVERVIEW OF THE RETROFITTING METHODS O

For homes with slab-on-grade foundations, elevation can be
done in one of two ways. One approach is to leave the home
attached to the slab foundation and lift both together. After the

I

\//é

home and slab are lifted, a new foundation is constructed below
the slab. The other approach is to detach the home from the slab
and elevate the home, leaving the slab foundation in place. After
the home is lifted, a new, elevated floor is constructed.

Unlike other types of construction in which elevation can be
relatively straightforward, elevating slab-on-grade homes with
the slab intact is technically challenging and often not feasible.
When a slab-on-grade home is elevated with the slab intact, the
slab, which was previously continuously supported by the soils
beneath it, must function as a structural element. It must span
the distance between the portions of the foundation that sup-
port the elevated home. Typically, these slabs often are either
unreinforced or only lightly reinforced with welded wire fabric
and are essentially non-structural. These slabs may not be able
to support the loads of an elevated home. Consequently, the slab
foundation should be thoroughly evaluated by a registered de-
sign professional before choosing this mitigation option.

Alternative techniques are available for masonry homes on slab-
on-grade foundations. As described later in this section, these
techniques do not require the lifting of the home. Instead, they
involve raising the floor within the home or moving the living
space to an upper story. Guidance for elevating slab-on-grade
masonry homes can be found in FEMA P-347, Above the Flood: El-
evating Your Floodprone House (FEMA. 2000).

Although elevating a home can help protect it from floodwaters,
you need to consider other hazards before choosing this meth-
od. Elevating the home can make it more susceptible to damage
from earthquakes. In addition, both continuous wall founda-
tions and open foundations can fail as a result of damage caused
by erosion and the impact of debris carried by floodwaters. If
portions of the original foundation, such as the footings, are
used to support new walls or other foundation members, or a
new second story, they must be capable of safely carrying the
additional loads imposed by the new construction and the ex-
pected flood, wind, and earthquake forces.

Method #1: Elevating on Continuous Foundation Walls

Although this method is usually used in flood hazard areas
where the risks of wave action and high-velocity flow are low

CROSS REFERENCE

FEMA has produced a videotape
titted Best Build 3: Protecting a
Flood-Prone Home, which illustrates
the retrofitting methods described in
this guide (see Appendix A).

DEFINITION

A footing is the base of a foundation.
Footings are usually made of con-
crete and may be reinforced with steel
bars. Foundation walls are support-
ed on continuous footings; separate
foundation members, such as piers,
are supported on individual footings.

Individual footing

Continous footing

NOTE

Elevation on open foundations is re-
quired by the NFIP in Zone V areas
(even when the ground elevation lies
above the BFE) and is strongly rec-
ommended for Coastal A Zones.
Some States and communities have
formally adopted open foundation
requirements for Coastal A Zone
construction.

(Figures 3-6 and 3-7), continuous foundation walls in low-velocity flow areas with wave action can also be sus-
ceptible to structural damage. Open foundations should be considered as a reasonable mitigation option. After
the home is detached from its foundation and raised on jacks, the existing foundation is often saved and the

HOMEOWNER’S GUIDE TO RETROFITTING

SIX WAYS TO PROTECT YOUR HOME FROM FLOODING
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3 AN OVERVIEW OF THE RETROFITTING METHODS

foundation walls are extended. The new portions of the walls are usually made of masonry block or cast-in-place
concrete. Although this method may be the easiest way to elevate a home, it can involve some additional construc-
tion modifications or reinforcements.

Figure 3-6. Typical cross-
section of home elevated on
continuous foundation walls.

Service equipment
(such as utilities and
electrical circuits)
moved above

Lightweight or mobile

flood level items (such as a car)

. | can be stored under
Openings on each 0 the home and moved
wall ensure entry of L] l a prior to flooding
water to equalize L

hydrostatic pressure

Figure 3-7. Before (left) and after (right) photos of a retrofitted home elevated on extended continuous foundation walls.

Depending on the size of your home, the amount of elevation, and the magnitude of the potential environmental
loads (such as those from floods, wind, earthquakes, and snow), your contractor may have to modify or reinforce
the footings and foundation walls to ensure the structural stability of the home. The original footings may have to
be replaced with ones that have a higher capacity for environmental loads. Both the footings and the foundation
walls may need to be reinforced with steel bars.

This type of foundation creates what is referred to under the NFIP as an “enclosure.” The enclosure must be con-
structed of flood damage-resistant materials, have all service equipment elevated above the DFE, and be used only
for parking, access, or storage. NFIP Technical Bulletin 2, Flood Damage-Resistant Materials Requirements (FEMA. 2008),
defines a “flood [damage]-resistant material” as “any building product [material, component, or system] ca-
pable of withstanding direct and prolonged contact with floodwaters without sustaining significant damage.”

3-14 SIX WAYS TO PROTECT YOUR HOME FROM FLOODING HOMEOWNER’S GUIDE TO RETROFITTING
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AN OVERVIEW OF THE RETROFITTING METHODS 9

“Prolonged contact” means at least 72 hours, and “significant damage” means any damage requiring more than
cosmetic repair. Technical Bulletin 2 provides a detailed list of appropriate flood damage-resistant materials and
also classifies flood damage-resistance of materials as acceptable or unacceptable based on water resistance and
ability to be cleaned.

The enclosure must also be constructed with openings to allow equalization of hydrostatic pressure to comply
with NFIP and building code requirements. As explained in Chapter 2, unequalized hydrostatic pressure exerted
by floodwaters can collapse walls, regardless of the construction materials used. The NFIP may require that open-
ings be installed in the foundation walls so that water can flow into and out of any enclosed area below the newly
elevated home. NFIP Technical Bulletin 1, Openings in Foundation Walls and Walls of Enclosures (FEMA. 2008), provides
guidance on the NFIP regulations concerning openings in foundation walls. When the water levels on both sides
of the foundation walls are the same, the hydrostatic pressure is equalized. If you are elevating your home as part
of a Substantial Improvement or in connection with repairs of Substantial Damage, your community’s floodplain
management ordinance, regulation, or provisions of the building code will require that you install openings in all
areas below the BFE. Consult your local officials about local requirements for openings.

Method #2: Elevating on Open Foundations

Unlike continuous foundations, open foundations consist of individual vertical structural members that support
the home only at key points. Because they present less of an obstacle to flood flows than continuous walls, open
foundations can be used in areas where there are risks of wave action and high-velocity flood. Most open founda-
tions consist of piers, posts, columns, or piles.

Piers. Piers (or columns) are commonly built with
masonry block or are made of cast-in-place concrete
(Figure 3-8). Piers can be made from wood and steel as
well. The bottom of each pier sits on a concrete footing.
Pier foundations are used in conventional construction;
they are not just a means of elevating a flood-prone
home. In conventional use, they are designed primarily
for vertical loading—to hold the weight of the home.
They are not normally designed to resist large horizontal
forces, such as those associated with moving floodwa-
ters, waves, impacts from floodborne debris, wind, and
earthquakes. As a result, pier foundations are generally
used where the risks of wave action and high-velocity
flow are low to moderate and the potential for earth-
quakes is low.

If you decide to elevate your home on a pier foundation, e Reinforced
you should expect your contractor to reinforce the piers TG
and footings with steel reinforcing bars and to connect
the piers to the footings so they will not separate under
flood or other forces. Adequate connections between the
piers and the home are also necessary so that the home Figure 3-8. Home elevated on reinforced concrete piers.
and foundation will resist lateral loads from floods,

winds, and earthquakes, and uplift from buoyancy.

HOMEOWNER’S GUIDE TO RETROFITTING SIX WAYS TO PROTECT YOUR HOME FROM FLOODING 3-15
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3 AN OVERVIEW OF THE RETROFITTING METHODS

Posts. Posts are usually made of wood or steel (Figure
3-9).They are generally square but may also be round.
Posts are set in holes, and their ends are encased in con-
crete, or supported on concrete pads (as in the figure).
After posts are set, the holes are filled with concrete, dirt,
gravel, or crushed stone.

Posts can be connected to each other with bracing made
of wood, steel rods, or guy wires. The type is usually de-
termined by cost, flood conditions, expected loads, the
availability of materials, and local construction practice.
Like piers, posts are generally used where the risks of
wave action and high-velocity flow are low to moderate.

One primary difference between piers, and posts is the
dimension of the element — piers are larger in cross sec-
tion because they usually are CMU (concrete masonry
unit) or concrete block and are usually shorter than
posts. Posts are braced together because they are usu-

S

Lateral
bracing

Wood posts/
columns

Concrete pad

ally taller and more slender with less stability than piers.

Figure 3-9. Home elevated on posts

Piles. Piles are usually made of wood, but fiber-reinforced poly-
mer, steel, or precast concrete piles are also common in some
areas (Figure 3-10). Piles are similar to posts but, instead of be-
ing set in holes, they are driven into the ground or jetted in with
streams of water. Also, piles are embedded deeper in the ground
than either piers or posts. As a result, pile foundations are less
susceptible to the effects of high-velocity flow, waves, debris
impact, erosion, and scour than the other types of open founda-
tions. Piles differ from piers and posts also in that they do not
rest on footings. Instead they are driven until they rest on a solid
support layer, such as bedrock, or until they are embedded deep
enough that the friction between the ground and the piles will
enable them to resist the loads that are expected to act on them.

Because driving and jetting piles requires bulky, heavy construc-
tion machinery, an existing home must normally be moved off
its existing foundation and set on cribbing until the operation
is complete. As a result, elevating a home by placing it on a pile
foundation will usually require more space and cost more than

\w) DEFINITION

Concrete materials such as posts,
beams, and blocks that are brought to
the construction site in finished form
are referred to as precast.

Jetting is a process in which the hole
for the installation of a pile is made by
a high-pressure stream of water from
a nozzle attached to the bottom of the
pile.

Cribbing usually consists of a frame-
work of crisscrossed timbers that
provides temporary structural support.

elevating with another type of foundation. Pile foundations are used primarily in areas where other elevation
methods are not feasible, such as where floodwaters are deep and the risks of wave action and high-velocity flow
are great. For example, pile foundations are used extensively in oceanfront areas exposed to high-velocity flow,

waves, and high winds (Figure 3-11).

3-16 SIX WAYS TO PROTECT YOUR HOME FROM FLOODING HOMEOWNER’S GUIDE TO RETROFITTING
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Lateral
bracing

Figure 3-10. Home elevated on piles.

”””Hll i

Figure 3-11. Example of
well-elevated and embedded
pile foundation tested by
Hurricane Katrina. Note
adjacent building failures
(Dauphin Island, AL, 2005).
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Methods #3 and #4: Elevating by Extending the Walls of the Home or Moving the Living Space to
an Upper Floor

For masonry homes on slab-on-grade foundations, two alterna-
tive elevation methods are available. One is to remove the roof,

extend the walls of the home upward, replace the roof, and

build a new, raised floor at the DFE (Figure 3-12). This tech- CROSS REFERENCE

nique works best where the floor needs to be raised less than As discussed in Section 2.6, the cost
4 feet to reach the DFE. The floor can be either a new slab or a of elevating a Substantially Damaged
new wood-framed floor. For a new slab, fill dirt is placed on top home may be eligible for a flood insur-
of the old slab and the new slab is built on top. If a new wood- ance claim under ICC coverage.

framed floor is built, the space between it and the old slab is left
open and becomes a crawlspace (and must be retrofitted with
openings to allow floodwaters in the crawlspace).

Figure 3-12. The owner of
this flood-prone home in
south Florida decided to build
a new wood-framed second
story on top of the masonry
first story. The new second
story is well above the BFE.

The second technique is to abandon the entire lower floor, or lower enclosed area, of the home and move the
living space to an existing or newly constructed upper story. This technique works best for multi-story homes
where the DFE is more than 4 feet above the level of the lower floor. The abandoned lower floor or enclosed area
is then used only for parking, building access, or storage.

These techniques, like the others, have their limitations. The portions of the home below the DFE will be exposed
to flooding and must, therefore, be made of flood damage-resistant materials. That is why this method is appli-
cable to masonry homes rather than frame homes, which would be much more easily damaged by flooding. The
area below the DFE cannot be used for living space; it may be used only for parking, building access, or storage. In
addition, all appliances and utilities must be moved to the upper floor. Also, openings must be cut into the walls
of the lower floor to allow water to enter during flooding so that the hydrostatic pressure on the walls will be
equalized. In essence, the lower floor is wet floodproofed (see Section 3.4.1).

Adding a new second story to a single-story home may require that the foundation be strengthened so that it can
support the additional load. You must consult an engineer if you plan to use this method. The second story can be
frame or masonry (to match the lower floor). The method you choose will depend on the advice of your engineer,
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o

cost, appearance, the availability of materials and experienced contractors, and the risks of other natural hazards

such as hurricanes and earthquakes.

Table 3-1 presents the advantages and disadvantages of elevation.

The relative costs shown in Table 3-2 are for elevating frame, masonry veneer, and masonry homes of various
foundation types. The costs for extending utilities and adding or extending staircases are included. The costs
shown for elevating frame, masonry veneer, and masonry homes on existing slab-on-grade foundations are based
on the assumption that the home is raised with the existing slab attached.

Table 3-1. Advantages and Disadvantages of Elevation

Advantages

‘ Disadvantages

* Brings a Substantially Damaged or Improved building
into compliance with the NFIP if the lowest horizontal
structural member of the lowest floor is elevated to the
BFE

¢ Reduces flood risk to the structure and its contents

¢ Eliminates the need to relocate vulnerable items
above the flood level during flooding

» Often reduces flood insurance premiums
¢ Uses established techniques

¢ Can be initiated quickly because qualified contractors
are often readily available (unless project is imple-
mented immediately after a disaster)

¢ Reduces the physical, financial, and emotional strains
that accompany flood events

* Does not require the additional land that may be
needed for floodwalls or levees

May be cost-prohibitive
May adversely affect the structure’s appearance
May adversely affect access to the structure

Cannot be used in areas with high-velocity water flow,
fast-moving ice or debris flow, or erosion, unless spe-
cial measures are taken

May require additional costs to bring the structure up
to current building codes for plumbing, electrical, and
energy systems

Requires consideration of forces from wind and seis-
mic hazards and possible changes to building design

NFIP = National Flood Insurance Program; BFE = base flood elevation
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Item 4.

3 AN OVERVIEW OF THE RETROFITTING METHODS

Table 3-2. Relative Costs of Elevating a Home

Construction Type Existing Foundation Retrofit Relative Cost

Elevate on continuous foundation walls or
Frame . Lowest
open foundation

Basement, crawlspace, Elevate on continuous foundation walls or

Frame with masonry veneer . .
y or open foundation open foundation

Extend existing walls and create new

Rell gl e elevated living area

Elevate on continuous foundation walls or

Fram i
ame open foundation
. Elevate on continuous foundation walls or
Frame with masonry veneer | Slab-on-grade .
open foundation v

Elevate on continuous foundation walls or

Highest
open foundation g

Load bearing masonry

Occasionally, slab-on-grade homes are raised without the slab. -
Although this method can be less expensive than raising the
home with the slab, it involves detaching the home from the jJV
slab and requires extensive alterations to interior and exterior
walls.

DEFINITION

The footprint of a house is the land
area it covers (see figure). This area
is equal to the length of the house
multiplied by its width. Note that the
footprint is not necessarily equal to
the total square footage of the house.

The cost of abandoning an existing lower level will depend on
whether the home already has an upper level that can be used
for living space. If an upper level is available, abandoning the
lower floor would involve primarily elevating or relocating util-
ities, adding openings in the lower-level walls, and ensuring
that all construction materials below the BFE are flood damage
resistant. This method is well-suited to a home with a walkout-

on-grade basement, which can be wet floodproofed and used ‘
for parking, building access, or storage. The cost of adding a /\
new frame upper level and raising the roof to accommodate the

o~

new level would vary, depending upon the amount of interior w
finishing and other factors. y

Footprint=L xW

3.3.2 Relocation and Demolition

Relocation is the retrofitting measure that can offer the greatest security from future flooding. It involves mov-
ing an entire structure to another location, usually outside the floodplain. Relocation as a retrofitting measure not
only relieves anxiety about future flooding, but also offers the opportunity to reduce future flood insurance pre-
miums. Demolition is tearing down a damaged home. A new compliant home can be rebuilt on site, rebuilt on
another property, or the owner can simply move in to another structure elsewhere. These retrofitting methods are
discussed below.
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Board of Zoning Appeals Agenda
Item

Meeting Date: 6/13/23

From: Josh White, Principal Planner
Item: Adjourn the BZA and reconvene the Planning Commission
Purpose: Adjourn the Board of Zoning Appeals Sine Die and reconvene the Planning Commission

Background:

At this time it is necessary to adjourn the Board of Zoning Appeals Sine Die and reconvene the Planning
Commission

Action:

Make a motion to adjourn the Board of Zoning Appeals Sine Die and reconvene the Planning Commission.

Growth area members may return.

Item 5.
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Item 6.

Planning Commission Agenda Item

Meeting Date: 6/13/23

From: Josh White, Principal Planner
Item: Amateur Radio Antenna Support Structure discussion
Purpose: Amateur Radio Antenna Support Structure discussion

Background:

At the April meeting, potential regulations for Amateur Radio Antenna Support Structures were discussed. At
the end of the discussion, the Planning Commission requested that staff prepare draft regulations for review.

Staff has prepared amendments to Article 20 Supplemental Regulations. A summary of the proposed changes
and a full marked up copy of Article 20 is included in this packet.

Staff is also working on amendments to both the Zoning and Subdivision Regulations as noted in the next
agenda item. Following discussion of this item, staff recommends postponing the public hearing until the public

hearing for all the changes is planned, likely sometime this summer. If, however, the Planning Commission
wishes to proceed to a public hearing for this topic specifically, a public hearing will need to be scheduled.

Action:
Discuss the proposed amendments to the zoning regulations. If it is determined that these amendments should

be acted upon soon, a public hearing will need to be scheduled. If following staff recommendations, this item
should be tabled for further discussion until the remaining regulations can be discussed.

Attachments:

Proposed amendments, Summary of Proposed Amendments
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Proposed Changes to Zoning Regulations Articles 20 Regarding Amateur Radio Antenna
Support Structures

Add new Section 20-703:
20-703 Licensed Amateur Communications

The provisions of this section apply only to antennas and antenna support structures used in FCC Licensed Amateur Radio
Service Communications. The provisions of this section shall control in the event of a conflict with the Height and Yard
Regulations of the District Regulations in which the antenna support structure shall be placed. If said communications
facilities do not comply with the following regulations, then a Conditional Use Permit as defined in Article 23
Telecommunications Towers shall be required unless such communications facilities are otherwise in compliance with
and/or otherwise allowed under applicable district development standards.

a. Definitions
For the purposes of this section and notwithstanding any conflicting definitions under any other section of this Code:

Amateur Radio Antenna. means “antenna(s)” used for the purpose of receiving and/or transmitting licensed Amateur
Radio Communications.

Amateur Radio Antenna Support Structure. means a structure, such as a mast, tower or pole, that is placed, erected or
constructed to support one or more antennas for the purposes of engaging in licensed Amateur Radio Communications.
Buildings and associated roof mounted equipment alone shall not be considered as antenna support structure.

Licensed Amateur Radio Communications. means any form of communication and/or testing, whether transmitted or
received, that is licensed by the Federal Communication Commission under and pursuant to 47 C.F.R. Part 97,including all
Operator and Station Licenses, under which communication/or testing is conducted by, or under the authority of, a licensed
Amateur Radio Operator and Station holding a current valid Amateur Radio License.

Detached Antenna Support Structure. as applicable to Amateur Radio Antenna Support Structures shall mean those
structures which are not physically attached to, or in any way supported by, a house or any other permitted structure on the
subject property.

Attached Antenna Support Structure. as applicable to Amateur Radio Antenna Support Structures shall mean those
structures which are physically attached to, or in any way supported by, a house or any other permitted structure on the
subject property.

b. Maximum Number of Detached Antenna Support Structures in Residential Districts

No more than two) detached guyed or freestanding antenna support structures shall be permitted as a matter of right
in a residential district. Upon a reasonable showing of substantial need consistent with licensed Amateur Radio
Communication, the Zoning Administrator shall have the right to administratively approve one or more additional detached
antenna support structures on the condition that said additional structure(s) shall not create a risk of collapse on adjoining
property not under the control of the Licensed Amateur Radio Operator requesting such additional structure(s).

c. Maximum Number of Attached Antenna Support Structures in Residential Districts

No more than fwao attached antenna support structures, whether guyed or unguyed, shall be permitted as a matter of right
on a house or any other permitted structure on the subject property. Upon a reasonable showing of substantial need consistent

Item 6.
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with licensed Amateur Radio Communications, the Zoning Administrator shall have the right to administratively approve
one or more additional attached antenna support structures on the subject property.

d.

Height Limitations applicable to Amateur Radio Communications Antenna Support Structures

The maximum height for any Amateur Radio Communications antenna support structure in any district, whether attached
or detached, shall pe sixty feet.

Upon a reasonable showing of substantial need consistent with licensed Amateur Radio Communications, [the Zoning
Administrator shall have the right to administratively approve a maximum height of one hundred (100) feet. Any antenna
support structure that exceeds one hundred (100) feet in height above the ground shall be allowed only with the approval of
a Conditional Use Permit)

e.

Antenna and Antenna Support Structure Standards

1. Number and Size

The number and/or size of antennas placed upon a properly erected antenna support structure used for
licensed amateur radio communications shall not exceed the wind load requirements/limits for the supporting
structure as specified by the manufacturer(s) of the antenna(s) and of the supporting structure, or in the absence of
such specification, the wind load requirements contained in the current version of the City building codes if
available, or under nationally recognized standards for wind loading determination.

2. Setbacks

Front Yards: Antenna support structures (including guy wires, foundations, anchor, and other components of the
structure) shall not be permitted in required front yards. The Zoning Administrator may administratively approve
the location of guy wires in a required front yard if it is demonstrated that there are limiting physical characteristics
of the subject property that necessitate the location of guy wires in the front yard.

Side and Rear Yards: Guy wires shall be permitted in the required side and rear yards. Minimum setbacks for
antenna support structures shall be the same as those required for accessory buildings in the applicable residential
district and as for all buildings in nonresidential districts, except that side yard encroachments equal to that allowed
for fireplaces or other allowed side yard encroachments under single family district regulations shall be permitted.l

Separation: There shall be no minimum or maximum separation requirements for antenna support structures from
other structures on the same property.

3. Lights

No lights shall be mounted on antenna support structures unless otherwise required by applicable State and/or
Federal Regulations governing said structure. Any such lighting shall be as specified in said regulations.

4. Construction Standards

Antenna Support Structures shall be installed, maintained and/or modified in accordance with the support structures
manufacturer’s plans and specifications, or in accordance with engineering plans and specifications which meet \or
exceed the TIA-222 Standard for said structure prepared by and under the seal of a registered professional
engineer of the State of Kansas. WI installations and maintenance thereon shall otherwise be performed in
accordance with the usual and customary standards of care in the industry applicable to such installations in the
State of Kansas.

5. Insurance

The applicant must be include a statement from their insurance company that lists the tower on the address of
construction as a covered item on the applicant’s property or otherwise show proof of coverage.

Item 6.

{ Commented [JW4]: Can be adjusted to any height

)

Commented [JW5]: This height can also be adjusted if
needed.

|

Commented [JW6]: Do want to modify this? With this
wording the setbacks would be 3 feet from the side and 5
feet from the rear. We could add a fall zone equal to the
support structure height.

Commented [JW?7]: For those structures built by the
operator and not a manufacturer, they must meet the TIA-
222 standard.

27




6. Maintenance

All Antennas and antenna support structures shall be kept in good condition and properly maintained in accordance
with manufacturers recommendations, the standards of the industry and any applicable Federal Amateur Radio
License regulations. Antennas and Antenna support structures that have, due to damage, lack of repair, or
other circumstances, become unstable, in danger of failure to support, or which no longer meet the applicable
standards of installation and maintenance shall be removed or brought into repair within 90 days following notice
given by an authorized representative to the City. Notwithstanding said 90-day repair deadline, said authorized
representative shall have the power to order such immediate remedial action as necessary, including removal
of any offending antenna and/or antenna support structure if it is deemed to constitute an imminent threat to public
safety or property.

7. Amateur Radio License Requirements

No person, corporation, partnership, or other legal entity shall have any rights under, nor be subject to the provisions
of this section except the person or entity to whom a current, valid Amateur Radio License has been issued by the
F.C.C under the provisions of 47 C.F.R. Part 97.

8. Discontinuance of Amateur Radio Operations

Within 180 days of the date that Amateur Radio Operations have been discontinued at the subject property on which

an antenna and/or antenna support structure is located the owner of said property shall remove, or cause to be

removed, all such antennas and structures on the property excepting only if said antennas and/or structures are

otherwise and independently authorized to be on the subject property under other provisions of these regulations or
other applicable law unrelated to this section.

|Discontinuance:\ Discontinuance of Amateur Radio Operations means voluntary termination of operation or
termination of the legal right to operate an Amateur Radio Station, including but not limited to the following: F.C.C.
revocation, suspension and or termination of Amateur Radio operator and/or station license; death of the
license holder or termination of any legal entity holding said license; voluntary cessation of operation by the license
holder; termination of ownership, lease, license or legal interest in the subject property by the license holder under
which licensed Amateur Radio Operations were conducted on the subject property.

Item 6.
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Proposed Amendments

New provisions highlighted in italics

ARTICLE 20

SUPPLEMENTAL DISTRICT REGULATIONS

Sections:
20-1 General
20-2 Height and Yard Regulations
20-3  Number of Structures on a Lot
20-4  Corner Visibility
20-5 Screening for Commercial and Industrial-Zoned Property
20-6 Temporary Uses
20-7  Accessory Uses
20-8 Accessory Uses; Additional Requirements in Residential Districts
20-9 Fences
20-10 Residential - Design Manufactured Housing Standards
20-11 Building Setbacks
20-12 Home Occupations

SECTION 20-1 GENERAL

20-101. The regulations set forth in this article qualify or supplement, as the case may be,
the district regulations appearing elsewhere in these regulations.

SECTION 20-2 HEIGHT AND YARD REGULATIONS

20-201

a. Height. Chimneys, cooling towers, elevator headhouses, fire towers, monuments,
stacks, watertowers, or necessary mechanical appurtenances, usually required to be
placed above the roof level and not intended for human occupancy, are not subject
to the height limitations contained in the district regulations.

b. Yard.

1. Front yards. The front yards established by the district regulations are to
be measured from the street right-of-way fronting a property, and shall be
adjusted in the following cases:

@) Where an official line has been established for the future widening
or opening of a street or major thoroughfare upon which a lot abuts,
the depth of a front or side yard shall be measured from such official
line to the nearest line of the building.

20-1
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(b) On through lots, the required front yard shall be provided on each
street.

(©) Where a lot is located at the intersection of two (2) or more streets
and there is a yard required on the side street, there shall be a yard
of fifteen (15) feet on the side street. The yard on the side street
shall not be greater than that of any other buildings on the side street
within the same block, but the depth of the yard shall not be less than
eight (8) feet on the side street.

(d) Open, unenclosed porches, platforms, or paved terraces, not covered
by a roof or canopy and which do not extend above the level of the
first floor of the building, may extend or project into the front and
side yard not more than six (6) feet.

(e) Where twenty-five (25) percent or more of the street frontage or
where twenty-five (25) percent or more of the street frontage within
four hundred (400) feet of a property is improved with buildings that
have a front yard that is six (6) feet greater or less than the required
front yard in the district, no building shall project beyond the
average front yard so established.

2. Structural projections. Every part of a required yard shall be open to the
sky, unobstructed, except for accessory buildings or structures, and except
for:

€)) Eave projections, sills, cornices and other ornamental features may
project a maximum of twelve (12) inches into a required yard or
setback.

(b) Open fire escapes, balconies opening onto a fire escape, chimneys
and fireplaces may project no more than three and one-half (3.5) feet
into a required side yard and five (5) feet into a required rear yard.

3. Additional setback requirements are set out at Section 20-11.

SECTION 20-3 NUMBER OF STRUCTURES ON A LOT

20-301. Where a lot is used for other than a single family residence, more than one
principal use or structure may be located on such lot, provided that such buildings conform

20-2
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to all requirements for the district in which they are located, and all such buildings shall
remain in single ownership unless such buildings and lots are certified as a condominium.

SECTION 20-4 CORNER VISIBILITY

20-401. Removal of Traffic Hazards. In all areas on public or private property at any
corner formed by intersecting public streets, no traffic hazard shall be allowed by installing,
setting out or maintaining or allowing the installation, setting out or maintenance of any
sign, fence, hedge, shrubbery, natural growth or other obstruction to view, or the parking
of any vehicle within that triangle formed as hereby described, such areas to be described
as sight triangles:

a. Uncontrolled Intersections — Local Street to Local Street: A sight triangle is the
triangular area formed by the intersection of two streets bound by two lines
extending from the point of intersection along the edge of traveled way for a
distance of 50 feet.

b. Uncontrolled Intersections — Local to Collector/Arterial: A sight triangle is the
triangular area formed by the intersection of two streets bound by two lines
extending from the point of intersection along the edge of traveled way for a
distance 50 feet on the local street and 60 feet on the collector or arterial street.

C. Controlled Intersections — Partial Traffic Signalization/Signage: A sight triangle is
the triangular area formed by the intersection of two streets bound by two lines
extending from the point of intersection along the edge of traveled way for a
distance of 25 feet on the street with the stop sign and 60 feet on the street with no
traffic signage.

d. Controlled Intersections — Full Traffic Signalization or 4 Way Stop Signs: A sight
triangle is the triangular area formed by the intersection of two streets bound by
two lines extending from the point of intersection along the edge of traveled way
for a distance of 25 feet.

20-402. Exceptions. The provisions of sight triangle shall not apply to those shrubs or
bushes located within a designated sight triangle, the maximum height of which is less than
three (3) feet measured from the established street level. For trees located within a sight
triangle, a minimum height clearance for limbs and relative growth shall be trimmed for
clearance of eight (8) feet from the established street level. Utility poles and equipment
required for traffic control shall be exempt from this section's restrictions.

SECTION 20-5 SCREENING FOR COMMERCIAL AND INDUSTRIAL-ZONED
PROPERTY

20-3
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20-501. Commercial or industrial development adjacent to a residential zone shall be
screened in accordance with the approved site plan.

SECTION 20-6 TEMPORARY USES

20-601.

a.

Only the following temporary uses may be permitted.

1.

Carnivals and circuses, located in a commercial or industrial zone or on
public property, when located at least two hundred (200) feet from the
boundary of a residential zone and for a time period not exceeding two (2)
consecutive weeks.

Contractor's office and equipment sheds on the site of a construction project
only during the construction period.

Model homes or development sales offices located within the subdivision
or development area to which they apply, with such use to continue only
until sale or lease of all units in the development.

Outdoor temporary sales on private property and not incorporated or in
partnership with the existing business located on this property in a
commercial or industrial zone, including commercial sales, swap meets or
similar activities providing they do not operate for more than ten (10)
consecutive days and there are no more than four (4) such sales on any one
property in any calendar year.

One travel trailer or manufactured home to be used as a temporary office
for any allowed use in an industrial or commercial zoning district, provided
that such trailer or home shall not be used for more than a one year period
starting the day the home is set upon the property.

Persons seeking approval for a temporary use authorized by items 1,2 and 4 in
subsection a. of this section shall make application to the Zoning Administrator at
least ten (10) days in advance of the time desired for usage. The Zoning
Administrator may issue a certificate of temporary use upon the payment of the
temporary use permit fee imposed by the fee ordinance and upon finding:

1.

The temporary use will not impair the normal, safe and effective operation
of any permanent use on the same or adjoining site.

The temporary use will not impact the public health, safety, or convenience

and will not create traffic hazards or congestion or otherwise interrupt or
interfere with the normal conduct of use and activities in the vicinity.

20-4
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SECTION 20-7 ACCESSORY USES

20-701. Accessory uses are permitted in any zoning district in connection with any
permitted principal use, consistent with the provisions of this section and section 20-8.

a. Definitions. An accessory use is a structure or use which:
1. Is subordinate to and serves a principal building and principal use.
2. Is subordinate in area, extent or purpose to the principal building or

buildings served.

3. Contributes to the comfort, convenience or necessity of occupants, business
or industry in the principal building or principal use served.

4. Is located on the same tract as the principal building or principal use served.
b. Permitted accessory uses. Any structure or use that complies with the terms of

subsection a. of this article may be allowed as an accessory use or structure.

Accessory structures and uses include, but are not limited to, the following:

1. Private garages and carports, whether detached or attached.

2. A structure for storage incidental to a permitted use.

3. A children's playhouse.

4. A private swimming pool and bathhouse.

5. A guest house or rooms for guests in an accessory building, provided such
facilities are used for the occasional housing of guests of the occupants of
the principal building and not as rental units or permanent occupancy as

house-keeping units.

6. Statuary, arbors, trellises, barbecue stoves, flagpoles, fences, walls, hedges
and radio and television antennas.

7. Storm shelters.

8. Retail sales of products manufactured, processed or fabricated on site.

20-5
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9. Storage of recreational equipment, such as boats, boat trailers, camping
trailers and motor homes, provided no such equipment is occupied for
dwelling purposes.

10. Restaurants, drug stores, gift shops, club and lounges and newsstands when
located in a permitted hotel, motel or office building.

11. Offices for permitted business and industrial uses when the office is located
on the same site as the business or industry to which it is an accessory.

12.  The storage of retail merchandise when located within the same building as
the principal retail business.

13.  Accessory, open, and uncovered swimming pools and home barbecue grills
may occupy a required rear yard; provided they are not located closer than
five (5) feet to the rear lot line nor closer than three (3) feet to a side lot line.

C. Prohibited accessory uses. None of the following shall be permitted as an
accessory use:

1. Outdoor storage, except as specifically permitted in the district regulations.

2. Storage of containers typically transported by tractor-trailer rigs, in a
residential district, except where completely enclosed within a structure.

20-702. Existing accessory buildings or structures which do not meet the minimum
setbacks may be repaired, maintained, or enlarged, providing those actions do not further
decrease the existing setbacks.

20-703 Licensed Amateur Communications

The provisions of this section apply only to antennas and antenna support structures used
in FCC Licensed Amateur Radio Service Communications. The provisions of this section
shall control in the event of a conflict with the Height and Yard Regulations of the District
Regulations in which the antenna support structure shall be placed. If said communications
facilities do not comply with the following regulations, then a Conditional Use Permit as
defined in Article 23 Telecommunications Towers shall be required unless such
communications facilities are otherwise in compliance with and/or otherwise allowed
under applicable district development standards.
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Article 2 where the other definitions are? Article 27 does
have definitions inside of it as well for signs so having them
here is not without precedent.

20-6

34




Proposed Amendments

New provisions highlighted in italics

For the purposes of this section and notwithstanding any conflicting definitions under any
other section of this Code:

Amateur Radio Antenna. means “antenna(s)”’ used for the purpose of receiving and/or
transmitting licensed Amateur Radio Communications.

Amateur Radio Antenna Support Structure. means a structure, such as a mast, tower or
pole, that is placed, erected or constructed to support one or more antennas for  the
purposes of engaging in licensed Amateur Radio Communications. Buildings and
associated roof mounted equipment alone shall not be considered as antenna support
structure.

Licensed Amateur Radio Communications. means any form of communication and/or
testing, whether transmitted or received, that is licensed by the Federal Communication
Commission under and pursuant to 47 C.F.R. Part 97,including all Operator and Station
Licenses, under which communication/or testing is conducted by, or under the authority
of, a licensed Amateur Radio Operator and Station holding a current valid Amateur Radio
License.

Detached Antenna Support Structure. as applicable to Amateur Radio Antenna Support
Structures shall mean those structures which are not physically attached to, or in any way
supported by, a house or any other permitted structure on the subject property.

Attached Antenna Support Structure. as applicable to Amateur Radio Antenna Support
Structures shall mean those structures which are physically attached to, or in any way
supported by, a house or any other permitted structure on the subject property.

b. Maximum Number of Detached Antenna Support Structures in Residential
Districts

No more than ftwol detached guyed or freestanding antenna support structures shall be
permitted as a matter of right in a residential district. Upon a reasonable showing of
substantial need consistent with licensed Amateur Radio Communication, the Zoning
Administrator shall have the right to administratively approve one or more additional
detached antenna support structures on the condition that said additional structure(s) shall
not create a risk of collapse on adjoining property not under the control of the Licensed
Amateur Radio Operator requesting such additional structure(s).

c. Maximum Number of Attached Antenna Support Structures in Residential
Districts

No more than ftwo| attached antenna support structures, whether guyed or unguyed, shall
be permitted as a matter of right on a house or any other permitted structure on the
subject property. Upon a reasonable showing of substantial need consistent with licensed
Amateur Radio Communications, the Zoning Administrator shall have the right to

20-7

Item 6.

[Commented [JW2]: Should this be two or one?

[Commented [JW3]: Should this be two or one?

35




Proposed Amendments

New provisions highlighted in italics

administratively approve one or more additional attached antenna support structures on
the subject property.

d. Height Limitations applicable to Amateur Radio Communications Antenna
Support Structures

The maximum height for any Amateur Radio Communications antenna support structure
in any district, whether attached or detached, shall be sixty feet.

Upon a reasonable showing of substantial need consistent with licensed Amateur Radio
Communications, the Zoning Administrator shall have the right to administratively
approve a maximum height of one hundred (100) feet. Any antenna support structure that
exceeds one hundred (100) feet in height above the ground shall be allowed only with the
approval of a Conditional Use Permit.

€. Antenna and Antenna Support Structure Standards
1. Number and Size

The number and/or size of antennas placed upon a properly erected
antenna support structure used for licensed amateur radio communications shall
not exceed the wind load requirements/limits for the supporting structure as
specified by the manufacturer(s) of the antenna(s) and of the supporting structure,
or in the absence of such specification, the wind load requirements contained in

the current version of the City building codes if available, or under nationally
recognized standards for wind loading determination.

2. Setbacks

Front Yards: Antenna support structures (including guy wires, foundations,
anchor, and other components of the structure) shall not be permitted in required
front yards. The Zoning Administrator may administratively approve the location
of guy wires in a required front yard if it is demonstrated that there are limiting
physical characteristics of the subject property that necessitate the location of guy
wires in the front yard.

Side and Rear Yards: Guy wires shall be permitted in required side and rear
yards. Minimum setbacks for antenna support structures shall be the same as those
required for accessory buildings in the applicable residential district and as for all
buildings in nonresidential districts, except that side yard encroachments equal to
that allowed for fireplaces or other allowed side yard encroachments under single
family district regulations shall be permitted.\

Separation: There shall be no minimum or maximum separation requirements for
antenna support structures from other structures on the same property.
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3. Lights

No lights shall be mounted on antenna support structures unless otherwise required
by applicable State and/or Federal Regulations governing said structure. Any such
lighting shall be as specified in said regulations.

4, Construction Standards

Antenna Support Structures shall be installed, maintained and/or modified in
accordance with the support structures manufacturer’s plans and specifications, or
in accordance with engineering plans and specifications which meet or exceed the
TIA-222 Standard for said structure prepared by and under the seal of a registered

professional  engineer of the State of Kansas. All installations and maintenance Commented [JW7]: For those structures built by the
thereon shall otherwise be performed in accordance with the usual and gggfamfdaﬂfé not a manufacturer, they must meet the TIA-
customary standards of care in the industry applicable to such installations in the standard.

State of Kansas.
5. Insurance

The applicant must be include a statement from their insurance company that lists
the tower on the address of construction as a covered item on the applicant’s
property or otherwise show proof of coverage.

6. Maintenance

All Antennas and antenna support structures shall be kept in good condition and
properly maintained in accordance with manufacturers recommendations, the
standards of the industry and any applicable Federal Amateur Radio License
regulations. Antennas and Antenna support structures that have, due to damage,
lack of repair, or other circumstances, become unstable, in danger of failure

to support, or which no longer meet the applicable standards of installation and
maintenance shall be removed or brought into repair within 90 days following
notice given by an authorized representative to the City. Notwithstanding said 90-
day repair deadline, said authorized representative shall have the power to order

such immediate remedial action as necessary, including removal of any
offending antenna and/or antenna support structure if it is deemed to constitute an
imminent threat to public safety or property.

7. Amateur Radio License Requirements
No person, corporation, partnership, or other legal entity shall have any rights
under, nor be subject to the provisions of this section except the person or entity to

whom a current, valid Amateur Radio License has been issued by the F.C.C under
the provisions of 47 C.F.R. Part 97.

20-9
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8. Discontinuance of Amateur Radio Operations

Within 180 days of the date that Amateur Radio Operations have been discontinued
at the subject property on which an antenna and/or antenna support structure is
located the owner of said property shall remove, or cause to be removed, all such
antennas and structures on the property excepting only if said antennas and/or
structures are otherwise and independently authorized to be on the subject property
under other provisions of these regulations or other applicable law
unrelated to this section.

\Discontinuance:\ Discontinuance of Amateur Radio Operations means voluntary
termination of operation or termination of the legal right to operate an Amateur
Radio Station, including but not limited to the following: F.C.C. revocation,
suspension and or termination of Amateur Radio operator and/or station license;
death of the license holder or termination of any legal entity holding said license;
voluntary cessation of operation by the license holder; termination of ownership,
lease, license or legal interest in the subject property by the license holder under
which licensed Amateur Radio Operations were conducted on the subject property.

SECTION 20-8 ACCESSORY USES; ADDITIONAL REQUIREMENTS IN
RESIDENTIAL DISTRICTS

20-801.

a.

Detached accessory buildings shall not occupy a required yard other than a required
rear yard if not located within five (5) feet of a rear property line or within three (3)
feet of a side property line.

Detached accessory buildings shall not be located within ten (10) feet of the primary
structure and shall be located behind the front building line of the primary structure.

20-802.

a.

Accessory buildings in a zoning district having residences as a permitted use shall
not collectively occupy more than 40% of the required yard spaces in the rear half
of the lot.

No single accessory building in a zoning district having residences as a permitted
use shall occupy more than 30% of the required yard spaces in the rear half of the
lot.

No accessory building on a corner lot shall be located closer to the street side yard
than the front yard abutting the street.
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20-803.  Garages shall not be constructed upon lots in residential-zoned districts upon
which no principal dwelling is located.

20-804.  Accessory buildings may be constructed with used materials, except the
exterior shall be of new materials. Accessory buildings shall be of conventional wood or
metal construction. Metal shipping containers, truck boxes, trailers, etc. are prohibited
from use as detached accessory buildings on property located in residential (R) zoning
districts.

SECTION 20-9 FENCES
20-901. Except as otherwise specifically provided elsewhere in these regulations or other

codes and regulations of the City the following restrictions shall apply to the construction
of all fences or improvements, replacements or extensions of existing fences.

a. No fence shall be constructed at a location where it would constitute a traffic
hazard.
b. A property owner may install a fence within a dedicated easement at his or her own

risk of having to remove or repair such fence due to the lawful activities of persons
or entities under the easement.

c. For corner lots the following rules shall apply: All sides adjacent to a street shall
be considered front yards, with the one on the non-address side having the lesser
sethack requirement. The primary front yard shall meet the applicable district
setback.

d. For institutional uses in residential districts, such as schools, parks, hospitals and
cemeteries, a fence may be constructed in the front yard setback provided it
complies with subsections b, d and e of this section, and has a maximum eight (8)
foot height.

e. A fence may be erected in a commercial district or industrial district to not more
than eight (8) foot maximum height, except no fence shall have a height greater
than six (6) feet in a required front yard, except where these Regulations provide
otherwise.

f. A fence may be erected in a residential district to not more than eight (8) foot
maximum height, provided a fence not more than four (4) feet in height may project

into or enclose any required front yard to a depth from the street line equal to the
required depth of the front yard.

g. Barbed wire fences are prohibited inside the City limits, except:

20-11
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1. When property exclusively used for agricultural purposes is annexed into
the City and the barbed wire fencing does not pose a risk to pedestrians.
Risk to pedestrians shall be presumed when any barbed wire fencing is
located within 10 feet of any pedestrian sidewalk, street or public
thoroughfare.

2. On top of perimeter fencing of storage areas in industrial and commercial
district zones, provided that barbed wire atop such fences shall be at least 6
feet above the ground with a maximum fence height of 8 feet;

Electric charged fences are prohibited inside the City limits, except:

1. An electric fence not exceeding 24 volts and completely contained within a
landowner’s fenced property shall be permitted if the landowner first

obtains approval from City Code Enforcement;

2. Electronic detector loops for animal containment systems shall not be
classified as an electric charged fence;

Concertina wire or looped barbed-wire fences are prohibited inside the City limits.

SECTION 20-10 RESIDENTIAL-DESIGN MANUFACTURED HOUSING
STANDARDS

20-1001.

a.

In order to be classified as a Residential-Design Manufactured Home a structure
must be manufactured to the standards embodied in the National Manufactured
Home Construction and Safety Standards generally known as the HUD Code
established in 1976 pursuant to 42 U.S.C. Sec. 5403. Such structures shall provide
all of the accommodations necessary to be a dwelling unit and shall be connected
to all utilities in conformance with applicable City regulations. Such a structure
shall be on a permanent-type, enclosed perimeter foundation which has minimum
dimensions of 22 body feet in width excluding bay windows, garages, porches,
patios, pop-outs and roof overhangs; a pitched roof; siding and roofing materials
which are customarily used on site-built homes; and which complies with the
following architectural or aesthetic standards so as to ensure their compatibility
with site-built housing:

1. The roof must be predominantly double-pitched and must be covered with
material that is customarily used on site-built dwellings, including but not
limited to approved wood, asphalt composition shingles, clay or concrete
title, slate or fiberglass, but excluding corrugated aluminum or corrugated
fiberglass roof. The roof shall have a minimum eave projection and roof
overhang on at least two sides of ten (10) inches which may include a gutter.

20-12
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2. Exterior siding shall be of a nonreflective material customarily used on site-
built dwellings such as wood, composition, simulated wood, clapboards,
conventional vinyl or metal siding, brick, stucco, or similar materials, but
excluding smooth ribbed or corrugated metal or plastic panels. Siding
material shall extend below the top of the exterior of the foundation or
curtain wall or the joint between siding and enclosure wall shall be flashed
in accordance with any applicable City-adopted building codes.

3. The home shall be installed in accordance with the recommended
installation procedure of the manufacturer and any applicable building code
adopted by the City.

4. The running gear, tongue, axles and wheels shall be removed from the unit
at the time of installation. Either a basement or a continuous, permanent
masonry foundation or curtain wall, unpierced except for required
ventilation and access which may include walk-out basements and garages,
shall be installed under the perimeter of the home.

5. At the main entrance door there shall be a landing that is a minimum of
twenty-five (25) square feet which is constructed to meet the requirements
of any applicable City-adopted building codes.

6. On level sites, the main floor shall be no greater than twenty four (24) inches
above the finished grade at the foundation. On sloping or irregular sites,
the main floor at the side closest to grade level shall not be greater than
twenty-four (24) inches above the finished grade at the foundation.

7. Stairs, porches, entrance platforms, ramps and other means of entrance and
exit to and from the home shall be installed or constructed in accordance
with the standards set by the City-adopted building codes and attached
permanently to the primary structure and anchored permanently to the
ground.

8. Any attached addition to such a home shall comply with all construction
requirements of the City-adopted building codes, unless designed and
constructed by a manufactured home factory.

b. For purposes of these regulations, the term "manufactured home", when used by
itself, shall not include a "'residential-design manufactured home".

SECTION 20-11 BUILDING SETBACKS

20-13
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20-1101. For purposes of determining the applicability of building setback lines
established in these regulations whenever any two or more provisions in these regulations
establish building setback lines that are applicable to a given building or structure, the
regulation establishing the more restrictive standard shall be the regulation which controls.

20-1102. Where allowed, gasoline or other fuel dispensing pumps, excluding canopies,
shall not be located less than twelve (12) feet from any right-of-way line or easement.

20-1103. Canopies covering gas or other fuel pumps shall be located so that no part of the
structure is less than ten (10) feet from the property line. Such structures shall meet all
other setback requirements in these regulations.

SECTION 20-12 HOME OCCUPATIONS

20-1201. Home occupations as defined in Article 2 of these regulations shall be permitted
in the A District, and the CS, MHS, R-1 and R-2 residential districts, subject to the
following:

a. Restrictions and Limitations; All Home Occupations. The following shall apply
to any home occupation in existence at the time of, or commenced after, the
effective date of these Regulations:

1. No exterior alterations or other construction shall be made to the dwelling
which changes the character or appearance from its primary residential use.

2. No equipment or material shall be used which creates any noise, vibration,
smoke or odors perceptible at the boundary lines of the property, which
would be in excess of that ordinarily created by a single family residential
dwelling.

3. No merchandise shall be displayed or sold on the premises to members of
the general public, except craft or articles made by the person operating the
home occupation. In no instance shall there be any outside display of such
articles in connection with the home occupation. "Members of the general
public" shall not include persons who have prior individualized invitation.

4. The area of an accessory structure devoted to home occupations shall be
limited to nine hundred (900) square feet.

b. Restrictions and Limitations; New Home Occupations. The following shall
apply to any home occupation commenced after the effective date of these
Regulations:

20-14
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1. No more than one employee or volunteer shall engage in such home
occupation in addition to the person occupying the dwelling unit as his or
her place of residence.

2. There shall be no outdoor storage of materials or equipment used in the
home occupation.

20-1202. Power of Zoning Administrator. The Zoning Administrator is hereby
authorized to exercise such powers as may be necessary or convenient to carry out and
effectuate the purposes and provisions of Section 20-12, including the power to:

a. Investigate any home occupation or alleged home occupation, to determine whether
or not such is in compliance with these regulations.

b. Enter upon premises for the purpose of making examinations: provided that such
entries shall be made in such manner as to cause the least possible inconvenience
to the persons in possession, and obtain an order for this purpose from a court of
competent jurisdiction in the event entry is denied or resisted.

20-1203. Permitted home occupations are primarily of a service nature similar to, but not
limited to, the following:

a. Artists, sculptors and writers.
b. Custom dressmaking, tailoring or sewing of fabrics.
c. Giving of lessons of any type, provided instruction does not exceed five (5) pupils

at a time. Such limitation shall not apply to recitals or other performances.

d. Professional offices for architects, engineers, computer software engineers,
planners, lawyers, accountants, bookkeepers, realtors, insurance agents, brokers,
sales representatives, contractors, and similar occupations.

e. Fabrication and/or assembly of handicraft or hobby articles.

f. Occupations where business is conducted primarily or exclusively over the Internet.

g. Photographic studios.
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Beauty or barber shops having one chair, stand or station.

Multi-level marketing and home party product sales, including but not limited to,
Avon, Mary Kay Cosmetics and Tupperware.

Sales of farm or garden produce, bulbs, plantings or cut flowers when grown on the
same premises as the residence.

20-1204. Except where allowed as a permitted or conditional use, home occupations shall
not in any event include the following:

a.

b.

Antiques, either retail or wholesale.

Animal care other than grooming.

Funeral homes or services.

Retail sale or rental of any goods or products, other than where the commercial
exchange constituting such sales or rental is accomplished by means of catalog
orders, whether in written or electronic form.

Automotive sales, repair or service of any type.

Appliance repairs (other than for small electronic devices including computers and
hand-held household appliances).

Small-engine repairs.
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Planning Commission Agenda Item

Meeting Date: 6/13/23

From: Josh White, Principal Planner
Item: Subdivision and Zoning Regulations Amendments discussion
Purpose: Subdivision and Zoning Regulations Amendments discussion

Background:

The recently completed Comprehensive Plan directs staff to amend the Subdivision and Zoning Regulations.
Staff has begun the process of proposing amendments to the regulations both in response to the
Comprehensive Plan directives and to modify some items based on practice and trends as well. This discussion
is likely to take place over several meetings so as not to have too many items to discuss at one meeting. This
meeting will primarily be focused on the subdivision regulations proposed amendments.

The proposed amendments and summary of the changes is included in this packet. Most of the changes to the
Subdivision Regulations are minor. The largest change is the removal of Article 13 Site Plan Review. Its contents
will be relocated to Article 29 of the Zoning Regulations with some modifications. Some of the development
standards will be moved to Article 9 Commercial Districts and Article 15 Industrial Districts.

Staff recommends that all proposed amendments to both sets of regulations public hearing be conducted at the

same meeting sometime later this summer to help streamline the process. This could change based on direction
from the Planning Commission.

Action:

Discuss the proposed amendments

Attachments:

Proposed amendments, Summary of changes
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Proposed Changes to Subdivision Regulations 2023

Article 1
No Changes

Article 2
Changed the Section headers to match the section name changes below.

Section 2-201: Changed sentence to remove “and every” as this is unnecessary and make the sentence more concise.
Section 2-501: Changed “insure” to “ensure”. Insure was inappropriately used in the original regulations.

Sections 2-6 and 2-7 Titles were changed from “Utility Advisory Committee” to “Technical Advisory Committee”.

Section 2-601 and 2-701: The name of the committee was changed from “Utility Advisory Committee” to “Technical
Advisory Committee” to better match practice and clarify the scope of the committee. Note that this committee’s
meetings are not typically open to the public as no quorum of any public body is present at them. The meeting is attended
by city staff and utility company representatives as well as whoever the applicant chooses to invite to the meeting. While
the meeting discusses utilities it also discusses the site plan or plat design and any notable building code requirements.

Article 3
No Changes

Article 4
Section 4-301:

Paragraph f 2. Simply needed to have the word “the” added.

Paragraph k 4. Had extra verbiage “a distance of generally”. The sentence was edited for conciseness by removing this
phrase and the meaning of the sentence is unchanged.

Section 4-401:
- W Minimum lot width shall be measured at the building setback line and shall not be less than required by

the zoning regulations of the district in which the subdivision is located.

b: b. Minimum lot depth shall be-ene-hundred-and-thirty(130)-feet; measured through the center of the lot and
perpendicular to the property line, or radial to the property line or curved streets: and shall not be less than required by
the zoning regulations in which the subdivision is located.|

Section 4-501:
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b. All easements shall be shown on the plat. Permanent easements shall not be obstructed by structures or
vegetation. No fences may be placed in 'sterm-drain drainage pasements located along side lot lines. A property owner
may otherwise erect fences and landscape the easement at his or her own risk of loss.

c. Drainage Easements. If a subdivision is traversed by a water course, drainage way or channel, then a
stormwater easement or drainage right-of-way shall be provided. Such easement or right-of-way shall conform
substantially to the lines of the natural water course and shall be of such width or construction, or both, as may be
necessary to provide adequate stormwater drainage and for access for maintenance thereof. Parallel streets or
parkways may be required in connection therewith. The City Engineer shall make a study and report his or her
recommendation to the Planning Commission as to the desired width of such easement. Such study and report shall be
based on the jone-hundred-year flood depth {ifknewn). Maintenance of stormwater easements and drainage right-of-
way shall be the responsibility of the owners of property adjoining such easements or right-of-way.

Section 4-801:

a. Land subject to intermediate regional flood shall not be subdivided for any use incompatible with such flooding.
An intermediate regional flood is a flood having an average frequency of occurrence in the order of once in 100
years, although the flood may occur in any year or even in successive years. It is based on statistical analyses of
stream flow records available for the watershed and analyses of rainfall and runoff characteristics in the general
region of the watershed. Data on the flood characteristics for the planning area may be obtained from the |Kansas
Water-Resourees-Board Division of Water Resources, ef the U.S. Army Corps of Engineers, Y-S—-Army; and or the
Federal Emergency Management Agency. FEMA,|

Adequate drainage shall be provided se-as to reduce exposure to flood hazards.
d. All public utilities and facilities shall be located se-as to minimize or eliminate flood damage.

Article 5

Section 5-201 & 5-202:

5-201. General Requirement. In subdividing kar—resubdivid%ngt]land zoned and intended for residential use, the developer
shall dedicate or reserve land for public park purposes, or pay a fee in lieu of dedication, or select a combination of dedication

or reservation and a fee. The method chosen to meet this requirement shall be determined by the developer with
consideration given to the standards set out in these regulations and the recommendation of the Planning Commission.

5-202. Amount of Dedication. The number of acres of land required to be dedicated or reserved shall be determined as
follows, based on the density of development as permitted by the zoning of the property being subdivided. The area required
to be dedicated or reserved shall be exclusive of all street rights-of-way and stormwater easements.

Percent of Total Land Area Being Subdivided to be Dedicated or Reserved for Park Purposes: |[CS-Gountryside—29%;
R-1 Low Density Residential — 5%; R-2 Medium Density Residential — 6%; R-3 High Density Residential — 8%.

Article 6
Section 6-301:

Paragraph a. 2. The number of copies required of the preliminary plat was changed from five to three.

Paragraph a. 3. Was removed as that is provided by staff using the GIS. This also causes the remaining paragraphs to be
renumbered for a.

Paragraph b. Utility Advisory Committee was changed to Technical Advisory Committee as in Article 2.

Section 6-401:
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Paragraph a. 2. The number of prints required in addition to the mylar was changed from 5 to 2.

Paragraph b. 13. (d) & (e) Notary blocks were added for both of these. All signatures must be notarized except for the
Register of Deeds. Letters (f) and (g) were removed because they are not required. That caused (h) to be changed to (f).
Staff works with the surveyor to ensure that the certificates are all accurate prior to printing where possible.

Article 7
Section 7-201:

Paragraph a. 1 (a) table has asterisks and an explanation statement below it that is redundant with the table headings

@) Pavement thickness shall be established by the Standard Specifications for Road and Bridge
Construction, a publication of the Kansas Department of Transportation, Standard Specifications
and Design Criteria, a publication of the Kansas City Metropolitan Chapter of the American Public
Works Association.

Proposed pavement types and thicknesses shall be approved by the City Engineer.

Pavement Width
Street Classification Minimum Lane Width
Not Including Curb & Gutter
Local Residential 12 feet*
Collector 14 feetx
Arterial 14 feetx
M%WWMWMM@M%] Commented [JW11]: This and the asterisks are unneeded

based on the table heading

There are several situations where “Public Works Department” was changed to “City Engineer” specifically in
paragraph i. Similarly in paragraphs k,I and m “Public Works Department” is changed to “Zoning Administrator”.
The Public Works Department no longer exists in the form it existed when these regulations were originally
written. Today that department is actually split into two departments and a division of another department. Public
Works also covered the Zoning Administrator at that time. The appropriate people as defined in Article 3 replace
it.

Article 8

Section 8-201:

Edited for conciseness by removing the word “so” from the first sentence.

Section 8-401:

Changed “costs” to “cost” in the phrase cost estimates in the first sentence of paragraph a.
Section 8-501:

[The City Engineer and other City staff shall review all engineering drawings ir-erder to determine whether such drawings
are consistent with the approved preliminary plat and comply with design standards. The cost attributable to all engineering
drawing review shall be charged to and paid by the subdivider prior to the recording of the final plat. If such drawings are
consistent and in compliance, the City Engineer shall forward to the Planning Commission a notice that such drawings do
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se conform and comply. tr-the-eventthat If the drawings do not se conform and comply, the City Engineer shall notify the
subdivider of the specific manner in which such drawings do not se conform or comply. The subdivider may then correct
such drawings and resubmit the corrected drawings. |

Section 8-701:
Changed “Utility Advisory Committee” to “Technical Advisory Committee” to match the change in Article 2.

Article 9
No Changes

Article 10
No Changes

Article 11
11-201. A request for lot spllt approval shaII be made by the owner of the Iand to the Zonlng Administrator. Feur—(49

let—bemg—spht—few—é@-eeple&ef A survey of the lot and the Iocatlon of the structure(s) thereon together Wlth the precise
nature, location and dimensions of the proposed lot split, shall accompany the application. The application shall provide a
legal description for the original lot and legal descriptions for each of the lots produced by the proposed lot split, and such
legal description shall be certified by a registered land surveyor and monuments placed.]

|11 401. The Zoning Administrator shall, in writing, either approve with or without conditions or disapprove the lot split
within thirty (30) days of application. If approved, and after all conditions have been met, the Zoning Administrator shall

S|gn and furnish a certlflcate of approval to be afflxed to the lot spllt survey and—&eerﬂ#red—eepy—thereef—shaﬂ—be—ﬂled—wth

Article 12
Section 12-101:

a. Before any application for the vacation of any public right-of-way, street, alley, easement, plat, setback or access
control shall be approved or recommended for approval by the Governing Body, the application shall be
submitted to the Planning Commission for review and recommendation. Said recommendation shall include
conditions which are appropriate to protect the best interests of the public, Governing Body and utilities. All
vacation applications shall be submitted to the [Directerof Public Werks Technical Advisory Committee for
review and comments prior to the Planning Commission taking action.

e. A written receipt shall be issued to the person(s) maklng such a payment and records thereof shall be kept in such a
manner as prescribed by IaM ! Ay ey - No fee shall
be refunded in the event of dlsapproval by the Planning Commlssmn or Governlng Body

Section 12-401:
Paragraph 1 a. 2 & 3: Changed Utility Advisory Committee to Technical Advisory Committee as in Article 2.

Article 13
Removed in its entirety. Much of its contents will be relocated to Article 29 of the Zoning Regulations in accordance with
Chapter 8 Section 8.5 of the 2022 Comprehensive Plan.
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Article 2: Administration

Sections:
2-1  Appeals
2-2  Penalties for Violations; Actions for Enforcement
2-3  Building Permits
2-4  Duties of the Secretary of the Planning Commission
2-5  Duties of the Planning Commission
2-6  Utihity-Technical Advisory Committee
2-7  Duties of the Ytility Technical Advisory Committee
2-8 Adoption, Amendment of Subdivision Regulations

SECTION 2-1 APPEALS

2-101. Any decision of the Zoning Administrator or City Engineer on matters contained herein may be
appealed to the Board of Zoning Appeals. Any decision of the Planning Commission on matters contained
herein may be appealed to the City Governing Body which may reverse or affirm such decision.

SECTION 2-2 PENALTIES FOR VIOLATIONS, ACTIONS FOR ENFORCEMENT

2-201. The owners or agent of a building or premises in or upon which a violation of any provision of these
regulations has been committed or shall exist; or the lessee or tenant of an entire building or entire premises
in or upon which violation has been committed or shall exist; or the agent, architect, building contractor, or
any other person who commits, takes part or assists in any violation or who maintains any building or premises
in or upon which violation has been committed or shall exist, shall be guilty of a municipal violation and upon

conviction shall be punished by fine not to exceed five hundred dollars ($500.00). Each me] day that Commented [JW1]: Removed to make the sentence more
such violation continues shall constitute a separate offense. concise

2-202. The City Commission or any person, the value or use of whose property is or may be affected by a
violation, shall have the authority to maintain suits or actions in any court of competent jurisdiction to enforce
these Subdivision Regulations, and to abate nuisances maintained in violation thereof.

SECTION 2-3 BUILDING PERMITS
2-301. No building permit shall be issued by the City for construction on any land subject to these regulations

until:

a. An endorsed copy of the subdivision plat has been recorded in the office of the Register of Deeds of
Cowley County.

b. A recorded plat of the subdivision or an approved lot split, if applicable, is available for the Zoning
Administrator's examination.

c. Required public improvements have been installed or guaranteed in accordance with the provisions of
these regulations.

d. There has been compliance with all of the provisions of these regulations, the conditions of plat
approval, and all other applicable state and local laws in effect at the time of the subdivision of said
land.

2-302. Lot Splits: No building permit shall be issued for any site which contains a division of a platted lot or
an unplatted lot of record, unless such division has been approved in the manner provided by Article 11 (Lot
Splits) of these Subdivision Regulations.
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2-303. Structures Per Lot: Unless otherwise allowed by the Zoning Regulations for the City of Arkansas City,
no more than one building permit shall be issued for a principal structure on each unplatted lot of record, each
platted lot created as part of a subdivision, or each lot or tract created by a lot split.

2-304. Administration: Upon receipt of the building permit application and certification by the building
official that the application is complete, the Zoning Administrator shall affix the date of acceptance on the
application. The Zoning Administrator shall authorize the issuance of the building permit within 30 calendar
days following examination of the recorded plat. If disapproved, the applicant shall have the right to appeal
to the City Governing Body within 30 calendar days.

SECTION 2-4 DUTIES OF THE SECRETARY OF THE PLANNING COMMISSION
2-401.

a. Maintain permanent and current records with respect to these regulations including amendments
thereto.
b. Provide adequate information and assistance in the preliminary conference, if one is held, as needed

by the developer to prepare a proper preliminary plat and final plat.

c. Receive and file, on behalf of the Planning Commission, all applications for preliminary plats and
final plats together with other necessary information.

d. Review all lot splits, preliminary plats, final plats and other supporting data for compliance with these
regulations. After determining that all required information is complete as submitted, distribute copies
of the plats to other appropriate governmental departments, public utilities, and other agencies for their
review, comment and recommendations.

e. Review final plats for compliance with these regulations of the approved preliminary plat and final
plat.

f. Publish notice of the time, date and subject of public hearings.

g. Forward preliminary and final plats to the Planning Commission with staff recommendations.

h. Make such other determinations and decisions as may be required by these regulations, by the Planning

Commission, or by the City Governing Body.
SECTION 2-5 DUTIES OF THE PLANNING COMMISSION

Iltem 7.

Commented [JW2]: Changed insure to ensure as insure
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2-501.

a. Hold public hearings, review and decide on all preliminary and final plats as presented to it in
accordance with the provisions in these regulations.

b. Transmit all final plats to the City Governing Body for its approval of the plat, and acceptance of
dedications of streets, alleys and other public ways and sites.

c. Make such decisions and actions as shall be necessary to insure ensurel the integrity of and adherence
to these regulations.

d. Compile a list with the reason(s) for disapproval of any plat reviewed by it and provide the developer
with such list.

e. Hold public hearings, review and decide on any proposed amendments to these regulations.

f. Make other determinations and decisions as may be required of the Planning Commission from time
to time by these regulations, and by applicable state law.

g. Review and prepare recommendations concerning proposed annexations, vacations and dedications.

SECTION 2-6 YTFHAFY[TECHNICAL ADVISORY COMMITTEE

Proposed Amendments 2023 Deletions struck-through; additions underlined Article 2 2-2
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2-601. A Ytility Technical Advisory Committee is hereby created which shall consist of representatives of
those public and private agencies having a direct interest in public works, public utilities, health and safety,
the enforcement of these regulations and such other persons as the City Manager may from time to time deem
necessary. The Committee should include, but is not limited to, the following representatives:

Zoning Administrator, City Engineer, Police Department, Fire Department, telephone companies, cable
television, gas and power companies. The Zoning Administrator shall serve as Chair of the Utility Advisory
Committee and shall be responsible for the preparation of recommendations and reports by the Committee.

SECTION 2-7 DUTIES OF THE UFHH-¥ TECHNICAL ADVISORY COMMITTEE

2-701. The Btility Technical Advisory Committee shall meet when called by the Committee Chair. The
Committee will review and make appropriate written recommendations to the Planning Commission on all
matters referred to the Committee. Such matters shall include, but not be limited to annexations, preliminary
plats, final plats, planned unit development (PUD) plans, site plan reviews, vacations, and dedications.

SECTION 2-8 ADOPTION, AMENDMENT OF SUBDIVISION REGULATIONS

2-801. Consideration of Subdivision Regulations Amendments. Before adopting or amending any subdivision
regulations, the Planning Commission shall call and hold a hearing on such regulations or amendments. Notice
of such hearing shall be published at least once in the official city newspaper. Notice shall be published at
least twenty (20) days prior to the hearing. Notice shall fix the time and place for the hearing and shall describe
such proposal in general terms. The hearing may be adjourned from time to time and at the conclusion of the
same, the Planning Commission shall prepare its recommendations and by an affirmative vote of a majority
of the entire membership of the Planning Commission, adopt the same in the form of proposed subdivision
regulations. Following such adoption the Planning Commission shall submit its recommendation, together
with the written summary of the public hearing, to the Governing Body.

2-802. Action by the City Governing Body. The Governing Body may either: (1) approve such
recommendations by ordinance; (2) override the Planning Commission's recommendation by a 2/3 majority
vote; or (3) return the Planning Commission's recommendations, specifying the basis for the Governing
Body's failure to approve or disapprove. If the Governing Body returns the Planning Commission's
recommendations, the Planning Commission, after considering the same, may resubmit its original
recommendations giving the reasons therefore, or submit new and amended recommendations. Upon the
receipt of such recommendations, the Governing Body, by a simple majority thereof, may adopt or may revise
or amend and adopt such recommendations by the respective ordinance, or take no further action. If the
Planning Commission fails to deliver its recommendations to the Governing Body following the Planning
Commission's next regular meeting after receipt of the Governing Body's report, the Governing Body shall
consider such course of inaction on the part of the Planning Commission as a resubmission of the original
recommendations and proceed accordingly. The proposed subdivision regulations and any amendments
thereto shall become effective upon publication of the adopting ordinance in the official city newspaper as
required by law.

Iltem 7.
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Article 4: Subdivision Design Standards

Iltem 7.

Sections:
4-1  Applicability
4-2 Block Standards
4-3 Street Standards
4-4 Lot Standards
4-5 Easements
4-6  Design Techniques
4-7 Access Control
4-8  Land Subject to Flooding
4-9  Building Lines

SECTION 4-1 APPLICABILITY

4-101. All subdivisions of land subject to these regulations shall conform to the following minimum design
standards and to the intent of the Comprehensive Plan. Such design standards shall govern the approval of
subdivision plats by the Planning Commission and by the Governing Body.

4-102. Comprehensive Plan Coordination. All subdivisions shall be consistent with the Comprehensive
Plan. The Governing Body may disapprove residential subdivision proposals where it is determined that the
location of said subdivision is not compatible with the adopted Comprehensive Plan or development policies
of the Governing Body. Compatibility of subdivision design with the Comprehensive Plan is also governed
by Section 4-6.

4-103. Access. All lots located in any subdivision shall take access directly from a street dedicated and
accepted for public use.

4-104. Land Subject to Erosion. On land subject to excessive soil movement that may result in erosion or
deposition of soil, the Planning Commission, in accordance with the City Engineer's recommendations, may
require, in addition to those standards set forth in these regulations, and in addition to requirements of site
plan review, necessary preventive measures as part of the final plat approval and/or during construction and
development of the subdivision.

4-105. Conformance to Applicable Laws and Regulations. In addition to the requirements established
herein, all subdivision plats shall comply with all applicable laws and regulations, including the following:

a. City zoning regulations;

b. Regulations of the Kansas Department of Transportation if the subdivision or any lot contained therein
abuts a state highway or connecting street;

City-adopted building and housing codes;
City-adopted fire and life safety codes;
The standards and regulations adopted by the City Engineer; and

-~ ® o o

Any other applicable state or local laws or regulations.
SECTION 4-2 BLOCK STANDARDS
4-201.

a. Length. Intersecting streets, which determine block length, shall be provided at such intervals as to
serve cross traffic adequately and to meet existing streets in the neighborhood. In residential districts
where no existing plats are recorded, the blocks shall not exceed one thousand two hundred (1,200)
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feet in length, except that a greater length may be permitted where topography or other conditions
justify a departure from this maximum. In blocks longer than one thousand (1,000) feet, pedestrian
ways and/or easements through the block may be required by the Planning Commission near the center
of the block. Such pedestrian ways or easements shall have a minimum width of ten (10) feet.
Pedestrian ways shall have a minimum width of ten (10) feet and shall be constructed in a manner
approved by the City Engineer. Blocks for business use should normally not exceed six hundred (600)
feet in length.

Width. In residential development, the block width shall normally be sufficient to allow two (2) tiers
of lots of appropriate depth and shall not be less than three hundred (300) feet nor more than three
hundred fifty (350) feet. In certain instances, however, a different arrangement may be required in
order to provide better circulation or to protect a major circulation route. Blocks intended for business
or industrial use shall be of such width and depth as may be considered most suitable for the
prospective use. Block width and depth shall be determined with regard to needs for convenient access,
safety and circulation and with consideration of topography.

SECTION 4-3 STREET STANDARDS

Iltem 7.

4-301.

a. Relationship to Adjoining Street Systems.

1. The arrangement of streets in new subdivisions shall make provisions for the continuation of
the existing streets in adjoining additions (or their proper projection where adjoining property
is not subdivided) insofar as they may be necessary for public requirements.

2. Alleys, when required, and street arrangement shall permit owners of adjoining property to
extend street rights-of-ways into such property.

3. Whenever there exists a dedicated or platted half street or alley adjacent to the tract to be
subdivided, the other half of the street or alley shall be platted and dedicated as a public way,
or vacated upon the City’s determination that the right-of-way is not necessary.

4. Where topographical conditions make street continuance or conformity impracticable, the
Planning Commission may approve an alternative layout.

5. Where the plat submitted covers only a portion of the contiguous land owned by the subdivider,
a sketch of the prospective future street system of the entire ownership shall be submitted.

6. Where a tract is subdivided into lots of an acre or more, the Planning Commission may require
an arrangement of lots and streets such as to permit a later subdivision in conformity with the
street requirements.

b. Street Names. Streets that are obviously in alignment with other already existing and named streets
shall bear the names of the existing streets. Otherwise, names shall be sufficiently different in sound
and in spelling from other street names in the City so as not to cause confusion.

c. Minor or Local Streets. Minor or local streets shall be so designed to discourage through or non-local
traffic.

d. Cul-de-sacs. Vehicular turnaround at the closed end of a street having a minimum radius of fifty feet
(50”) and a roadway having a minimum radius of forty feet (40”) to the interior curb line. Such local
street segment should not exceed five hundred feet (500°) in length from the intersection of a cross
street to the juncture with the cul-de-sac.

e. Right Angle Intersections. Under normal conditions, streets shall be laid out to intersect, as nearly as
possible, at right angles. Where topography or other conditions justify a variation from the right-angle
intersection, the minimum angle shall be sixty (60) degrees.
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f. Streets Adjacent to a Railroad Right-of-Way, Limited Access Freeway, Principal Highway or Arterial
Streets.
1. When the area to be subdivided adjoins a railroad right-of-way, the intersection of the

centerline of any street or highway paralleling the railroad with that of any street that crosses
the railroad shall not be less than 140 feet from the line of the railroad right-of-way.

2. Where lots front or side, but do not back on railroad rights-of-way, limited access freeways,
principal highways, or arterial streets a marginal access street or frontage road may be required
parallel and adjacent to the boundary of such rights-of-way. The distance from said rights-of-

way shall be determined with due consideration to [th_el minimum distance required for approach Commented [JW1]: "the" was omitted in the original
connections to future grade-separated intersections. version.
g. Half-Streets. Half-streets shall be avoided, except:
1. Where they are essential to the reasonable development of the subdivision in conformity with

the other requirements of these regulations; or,

2. When the Planning Commission finds that it will be practical to require the dedication of the
other half of the street when the adjoining property is subdivided. Where a half-street, or
portion thereof, is existing and adjacent to a tract to be subdivided, the other half of the street
shall be based on minimum requirements as set forth in 4-301.j and shall be platted within such
tract.

h. Alleys. Alleys may be required in commercial, industrial and residential areas. Dead end alleys shall
be avoided, wherever possible; but if unavoidable, such alleys shall be provided with adequate
turnaround facilities at the dead-end. Alleys should be avoided in residential areas except where alleys
of adjoining subdivisions would be closed or shut-off by failing to provide alleys in the adjoining
subdivision.

i. Minimum Requirements. All right-of-way for streets, alleys and public ways, included in the
subdivision, hereafter dedicated and accepted, shall not be less than the minimum width for each
classification as follows:

Arterial Streets ..........oooiiiiiii 120 feet
Collector Streets .........vvvviiiiiiiiiiiiicrce e 80 feet
Local streets, residential ..............cc..ccoeeiiiiiiiiniiinne 50 feet
Local streets, industrial and commercial 70 feet
CUI-dE-SACS ...t 50 feet and the

turnaround shall
have a radius of 40

feet
Marginal access or frontage/parallel access roads, one-way 50 feet
Marginal access or frontage/parallel access roads, two-way 60 feet
Alleys serving residential development........................ 20 feet
Alleys serving commercial or industrial development....... 30 feet
Pedestrian Ways .........cc.vvviriiiiiiiieeieee e 10 feet
Bicycle paths ........cooviiniiiiiii 10 feet

All widths for streets included in the subdivision, hereafter dedicated and accepted, shall not be less than the
minimum width for each classification as follows:
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1. AITEAl oo s e e e s 41 feet
2. (O] -1 o TSSOt 35 feet

Streets with adjacent average lot sizes of less than thirty thousand (30,000) square feet shall
have a minimum roadway width of thirty-two (32) feet curb back to curb back.

4. Streets with adjacent average lot sizes of thirty thousand (30,000) square feet and more shall
have a minimum improvement width of twenty-four (24) feet with four (4) feet shoulder.

j. Additional Requirements. When existing or anticipated traffic on arterial and collector streets warrants
greater widths of rights-of-way, or where needed for cuts, fills or utilities, additional right-of-way may
be required to be dedicated for any streets.

k. Street Grades.

1. The grades of streets, alleys and other public ways included in any subdivision shall not be
greater than five percent (5%) for major streets and ten percent (10%) for local streets.
Variations from these standards may be made when warranted by topographic conditions. Such
changes shall be approved only upon the recommendation of the City Engineer.

Gutter grades on paved gutters shall not be less than one-half of one percent (.5%).

All changes in street grades shall be connected by a vertical curb of reasonable length to assure
adequate visibility.

4. In approaching intersections, there should be a suitable leveling of the street at a grade
generally not exceeding four percent and forhdistanee@f—gene#aﬂy \not less than one hundred Commented [JW2]: Removed for conciseness. The
(100) feet from the nearest line of the intersection street. The grade within the intersection meaning is unchanged by this.

should be as level as possible, permitting proper drainage.

. Street Alignment. Minimum horizontal and vertical alignment on all streets, except in unusual cases,
shall be as follows:

1. Horizontal alignment: Radii at the centerline.
MaJOF STFEELS ....vevvveriieiriee et 500 feet
LOCAI SErEELS ... 150 feet
2. A tangent shall be provided between all reversed curves to provide for a smooth traffic flow.

m. Vertical Alignment. All changes in street grade shall be connected by vertical curves of such length
as to provide for desired sight distance as set out in American Association of State Highway Officials
Geometric Design Standards and shall be subject to the approval of the City Engineer.

n. Street Layout. Proposed streets shall conform to topography as nearly as possible to reduce drainage
problems and grades.

0. Intersections.
1. Street intersections shall be rounded by radii of at least twenty (20) feet.
2. The design of the intersection should be such that a clear sight distance will be maintained for

seventy-five (75) feet at the roadway center line with no obstruction to sight within the triangle
formed by these points.

SECTION 4-4 LOT STANDARDS

4-401.

- T Minimum lot width shall be measured at the building setback line and shall not be less than required
by the zoning regulations of the district in which the subdivision is located. i i
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b. Minimum lot depth shall be-ere-hundred-and-thirty (130)-feet: measured through the center of the
lot and perpendicular to the property line, or radial to the property line or curved streets- and shall not
be less than required by the zoning regulations in which the subdivision is located.

c. If the proposed subdivision is to be served with City water and City sewer or a community-type
sewage treatment plant, approval of the plat shall be subject to the minimum requirements set forth in
these regulations and the zoning regulations of the district in which the subdivision is located.

d. [fthe proposed subdivision is to be served with a public water supply, but not with a public sanitary
sewer system, the preliminary plat will be submitted on the basis of the minimum of three (3) acre lots
and will be subject to the approval of the City-Cowley County Health Department, which shall make
or cause to be made soil analysis and percolation tests for each lot and make recommendations to the
Planning Commission. The plat lots will be so proportioned as to permit future re-platting consistent
with good subdivision design.

e. If the proposed subdivision is not served with either an approved public water supply or an
approved public sanitary sewer system and the developer will be using a private water supply with an
approved private sewage disposal system, the subdivider shall submit his or her preliminary plat on
the basis of ten (10) acre lots, subject to the approval of the Health Department, which shall secure
soil analysis and percolation tests and submit a recommendation to the Planning Commission. The lots
will be so proportioned as to permit future re-platting consistent with good subdivision design.

f. All side lot lines shall bear sixty (60) to ninety (90) degrees from the street right-of-way line on a
straight street or from the tangent of a curved street.

g. Double frontage lots and reverse frontage lots shall be avoided unless, in the opinion of the
Planning Commission, a variation to this prohibition will give better street alignment and lot
arrangement.

h. Every lot shall have frontage on a public street other than an alley.

i.  The subdivision or re-subdivision of a tract or lot shall not be permitted where said subdivision or
re-subdivision places an existing permanent structure in violation of the requirements of the zoning
regulations or the minimum design standards of these regulations.

J. Whenever possible, residential lots shall not face on arterial streets. The number of lots facing on
collector streets shall be kept to a minimum in each subdivision. The street pattern shall be designed
so that the side line of lots abut collector streets wherever land shapes and topography permit.

k. In subdivisions located outside the city limits, plats with lots which exceed the minimum areas or
dimensions set out in these regulations may be denied upon a determination that such lots, if platted,
will obstruct the future growth and development of the area, for example by making the extension of
municipal services uneconomical.

Iltem 7.
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SECTION 4-5 EASEMENTS
4-501.

a. Where alleys are not provided, permanent easements of not less than ten (10) feet in width shall be
provided on each side of all rear lot lines, and on side lot lines, where necessary, for utility poles,
wires, conduits, storm and sanitary sewers, gas, water and heat mains, and other public utilities. Where
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a utility company or other service provider can demonstrate the need for a wider easement than
required above for a specific location, such may be required by the Governing Body and provided by
the developer. These easements shall provide for a continuous right-of-way at least twenty (20) feet
in width. An additional twelve (12) foot wide temporary construction easement abutting each side of
a utility easement shall be provided for initial construction of water, sewer and other utility lines. Such
temporary easement shall be terminated by the City upon its determination that development of lots
adjoining the easement is completed with all utilities fully installed.

b. All easements shall be shown on the plat. Permanent easements shall not be obstructed by structures
or vegetation. No fences may be placed in }sserm@kam drainage basements located along side lot lines.
A property owner may otherwise erect fences and landscape the easement at his or her own risk of
loss.

c. Drainage Easements. If a subdivision is traversed by a water course, drainage way or channel, then a
stormwater easement or drainage right-of-way shall be provided. Such easement or right-of-way shall
conform substantially to the lines of the natural water course and shall be of such width or construction,
or both, as may be necessary to provide adequate stormwater drainage and for access for maintenance
thereof. Parallel streets or parkways may be required in connection therewith. The City Engineer shall
make a study and report his or her recommendation to the Planning Commission as to the desired
width of such easement. Such study and report shall be based on the \one-hundred-year flood depth (i
knewn): \Maintenance of stormwater easements and drainage right-of-way shall be the responsibility
of the owners of property adjoining such easements or right-of-way.

d. Where a lot or group of lots side or back on an existing high pressure oil line or existing high pressure
gas line, a seventy-five foot (75°) easement shall be provided on each side of said oil line or gas line.
The seventy-five foot (75°) easement shall be provided on that part of the lot which abuts the oil line
or gas line, and no building or structure shall be located or constructed within said seventy-five foot
(75) easement.

SECTION 4-6 DESIGN TECHNIQUES

4-601. Subdivision Design: The design of the subdivision shall provide for efficient traffic flow, proper
mixing of land uses, and a logical link between surrounding, existing development, and the proposed layout.
The Planning Commission shall have the authority to deny a plat or request redesign, if, in its opinion, the
layout is not suitable for the site, or if the development of the subdivision would be premature.

SECTION 4-7 ACCESS CONTROL

4-701. In the interest of public safety and for the preservation of the traffic carrying capacity of the street
system, the Planning Commission shall have the right to regulate points of access to all property from the
public streets system. Such proscriptions shall be indicated on the final plat.

SECTION 4-8 LAND SUBJECT TO FLOODING
4-801.

a. Land subject to intermediate regional flood shall not be subdivided for any use incompatible with such
flooding. An intermediate regional flood is a flood having an average frequency of occurrence in the
order of once in 100 years, although the flood may occur in any year or even in successive years. It is
based on statistical analyses of stream flow records available for the watershed and analyses of rainfall
and runoff characteristics in the general region of the watershed. Data on the flood characteristics for
the planning area may be obtained from the [Kansas WaterResources—Board Division of Water
Resources, ef the U.S. Army Corps of Engineers, Y-S—Army, and or the Federal Emergency
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b. Subdivision proposals shall include regulatory flood elevation data in areas zoned Floodway or

Floodplain on the Arkansas City Zoning Map.
c. Adequate drainage shall be provided }seaa;[ to reduce exposure to flood hazards. [Commented [JW9]: Removed for conciseness
d. All public utilities and facilities shall be located se-as to minimize or eliminate flood damage. [Commented [JW10]: Removed for conciseness.
e. All proposed development shall be consistent with the need to minimize flood damage.

SECTION 4-9 BUILDING LINES

4-901. Building lines conforming with zoning regulations shall be shown on all lots within the platted area.
Provisions shall be made by the owner's declaration of plat, requiring all enclosed parts of buildings to be set
back to such building lines.
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Article 5: Dedication of Reservation of Public Sites and Open Space

Sections:
5-1  Dedication and Reservation of Public Sites and Open Spaces
5-2  Dedication and Reservation of Public Park Land
5-3  Action by Governing Body
5-4  Use of Land and Fees

SECTION 5-1 DEDICATION AND RESERVATION OF PUBLIC SITES AND OPEN SPACES

5-101. In subdividing land or re-subdividing an existing plat, due consideration should be given by the
subdivider to the dedication or reservation of suitable sites for schools, parks, playgrounds, or other public
recreational areas or open spaces. In its consideration of any such subdividing or resubdividing the Planning
Commission shall make recommendations as to dedications and reservations. Any area so dedicated or
reserved shall conform as nearly as possible to the recommendations of the Planning Commission. All areas
to be reserved for, or dedicated to, public use shall be indicated on the preliminary plat in order that it may be
determined when and in what manner such areas will be dedicated or acquired.

SECTION 5-2 DEDICATION AND RESERVATION OF PUBLIC PARK LAND

5-201. General Requirement. In subdividing lerresubdividing-land zoned and intended for residential use, [Commented [JW1]: redundant

the developer shall dedicate or reserve land for public park purposes, or pay a fee in lieu of dedication, or
select a combination of dedication or reservation and a fee. The method chosen to meet this requirement shall
be determined by the developer with consideration given to the standards set out in these regulations and the
recommendation of the Planning Commission.

5-202. Amount of Dedication. The number of acres of land required to be dedicated or reserved shall be
determined as follows, based on the density of development as permitted by the zoning of the property being
subdivided. The area required to be dedicated or reserved shall be exclusive of all street rights-of-way and
stormwater easements.

Percent of Total Land Area Being Subdivided to be Dedicated or Reserved for Park Purposes: €S
j ; R-1 Low Density Residential — 5%; R-2 Medium Density Residential — 6%; R-3 High Commented [JW2]: The CS district is planned to be
Density Residential — 8%. eliminated

5-203. Location and Design Standards. Any land dedicated or reserved shall conform with the
Comprehensive Plan of the City. The location, size and configuration of the land to be dedicated or reserved
shall be determined by the design of the streets, lots, and blocks of the subdivision with consideration given
to the preservation of natural physical features.

All lands to be dedicated or reserved shall meet the following standards:

a. No dedications or reservations shall be required from subdivisions comprised of less than twenty (20)
acres.
b. The land shall contain not less than two (2) contiguous acres and be a minimum of two hundred (200)

feet at the narrowest dimension.

c. The land shall have at least two hundred (200) feet of street frontage and be easily accessible to
residents of adjacent subdivisions. Consideration shall be given to placing parks where they can be
added to by future subdivisions.

d. At least fifty percent (50%) of the land shall have a grade of less than four percent (4%). The balance
may consist of steep slopes, streams, ditches, lakes or other natural features.
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e. Natural features such as wooded areas, streams, and other natural assets shall be preserved whenever
possible.

5-204. Payment in Lieu of Dedication or Reservation. In the event the land to be dedicated or reserved is
less than the amount of acreage required or the land does not meet the location and design standards, the
payment of a fee in lieu of dedication or reservation may be required. The fee shall be based on the total
number of dwelling units permitted within the subdivision times a fee schedule for each dwelling unit type.
The fee schedule shall be as established by ordinance adopted by the Governing Body.

Any fees collected shall be placed in a neighborhood park account and used for improvement of neighborhood
parks including acquisition of land. A record of fees paid into and expended from the fund shall be kept by
the City. In the event funds have not been expended on such purposes within fifteen (15) years from the date
received the fees shall be refunded in the following manner:

a. If paid in full at the time of platting, to the developer.
b. If paid at the time of the building permit, to the record property owner at the time of the refund.

5-205. Credit for Private Open Space. Private open space for park and recreational purposes within a
proposed development may be credited for up to fifty percent (50%) of the requirement for dedication or
reservation of public park land or payment of a fee in lieu thereof provided that the following standards are
met:

a. That yards, setbacks and other open areas required by zoning and building regulations shall not be
included in computing the area set aside as private open space.

b. That the private open space shall be reasonably useable for park and recreation purposes.

c. That the private open space shall be perpetually restricted for park and recreation purposes by recorded

plat or restrictive covenant.

d. That the private open space shall be permanently owned and maintained by the owner of the
development or by a legally established homeowners’ association.

5-206. Indication on Preliminary Plat. At the time of the preliminary plat submittal, the developer shall
indicate whether a dedication or reservation of land or a fee in lieu of dedication is being proposed. Any land
proposed to be dedicated or reserved shall be shown on the preliminary plat.

5-207. Prerequisite for Final Plat Approval. When land is being dedicated it shall be shown on the final
plat and marked “Dedicated for Public Park Purposes.” Such dedications shall not be effective until the
dedication has been specifically accepted by the Governing Body.

When a fee in lieu of dedication is required, total payment shall be made prior to final plat approval by the
Governing Body or, at the option of the developer, payment may be made at the time of issuance of a building
permit on each individual lot. In the latter case, the fee shall be in accordance with the fee schedule referenced
in section 5-204.

5-208. Reservation of Park Land. The Governing Body may determine that the reservation of park land for
future dedication is more appropriate than immediate dedication of such land. In such cases, the land to be
reserved shall be shown on the final plat and marked “Reserved for Public Park Purposes” and a covenant
shall be written on the recorded plat indicating the latest date, time and manner in which dedication shall
occur. Such future dedications shall be at no cost to the City except for the reimbursement of any costs paid
by the owner for street, utility, drainage, and other public improvements benefiting the reserved land.
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SECTION 5-3 ACTION BY GOVERNING BODY
5-301. Upon receiving the recommendations of the Planning Commission, the Governing Body may:
a. Accept dedication or reservation of land.

b. Accept, in lieu of the dedication of land, a fee in accordance with a fee ordinance adopted by the
Governing Body.

c. Waive the requirement if the Governing Body finds that there are sufficient schools, parks,
playgrounds or other publicly owned or operated recreational areas or open spaces in the area of the
subdivision.

SECTION 5-4 USE OF LAND AND FEES

5-401. Land or fees obtained pursuant to this Article shall only be used to obtain public open space, public
recreational land or facilities for public use. The Governing Body shall make appropriate findings as to the
relationship between the subdivision from which the fees were obtained and such open space, recreational
land or facilities for public use.
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Avrticle 6: Submission and Approval of Plats

Iltem 7.

Sections:

6-1  Pre-Application

6-2  Minor Plats

6-3  Preliminary Plats

6-4  Final Plats

6-5  Administrative Plat Approval

SECTION 6-1 PRE-APPLICATION

6-101. Prior to the filing of the preliminary plat, the subdivider shall contact the City Engineer, the Zoning
Administrator and other administrative personnel to determine:

a.

b
c.
d.
e
f

Procedure for filing plats.

Availability of an approved public sewer system and public water system.

Comprehensive Plan requirements for major streets, land use, parks, schools and public open spaces.
Zoning requirements for the property in question and adjacent properties.

Special setback requirements for arterial, collector and local streets.

Prior to submitting a preliminary plat, the subdivider will meet with the Zoning Administrator to
discuss the type and character of development that will be permitted. The subdivider will submit a
tentative sketch of the proposed subdivision at this time. Upon the approval and recommendation of
the Zoning Administrator, the subdivider may proceed to develop the preliminary plat according to
these regulations.

SECTION 6-2 MINOR PLATS

6-201.
a.

A minor plat is defined as a subdivision of land (1) into no more than five (5) lots fronting on an
existing street; (2) not involving any new street or extension of public facilities; (3) not including more
than ten (10) acres if a residential plat, nor more than five (5) acres for any other type of plat, unless
the Planning Commission approves a larger acreage; and (4) not in conflict with the Comprehensive
Plan, or any provision in the zoning regulations or any provision in these regulations.

Minor plats may be submitted in final plat form as described in Section 6-4 without first filing a
preliminary plat or having such a preliminary plat approved by the Planning Commission, with the
exception that the preliminary plat filing fee shall be submitted with the filing of the plat with the
Zoning Administrator. Minor plats shall also contain all the information required for the filing of
preliminary plats pursuant to Section 6-3.
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SECTION 6-3 PRELIMINARY PLATS

6-301. After reaching the preliminary conclusions regarding the requirements for the proposed subdivision,
the subdivider may submit a preliminary plat together with any supplemental information necessary to the
Zoning Administrator who shall schedule a public hearing with the Planning Commission.

a. Submission of a Preliminary Plat.

1. Filing Fee and Proof of Ownership. A filing fee as adopted by the Governing Body shall
accompany the filing of each preliminary plat. The preliminary plat shall not be accepted for
filing until the filing fee therefore has been paid by the subdivider. The subdivider shall submit
satisfactory proof of ownership, or a copy of a contract for purchase, of the entire tract to be
platted.

2. Number of Copies. The subdivider shall submit#i#e{é) three (3) kopies of the preliminary plat {Commented [JW11: 3 copies is sufficient for review

and vicinity map (if not on the preliminary plat) showing the location of the proposed
subdivision. These plans shall be filed with the Secretary of the Planning Commission at least
twenty-seven (27) days prior to the regular Planning Commission meeting at which the
preliminary plat is to be considered.

Commented [JW2]: This information can easily be

. . . . obtained by staff using our GIS. The remaining paragraphs
4. 3. All plats shall be prepared by a Kansas licensed and registered professional engineer in this Section are renumbered.

or a land surveyor, as required by state statute or regulation of the Kansas Board of Technical
Professions. The boundary and topographic survey prepared for the plat shall be completed by
a Kansas licensed land surveyor, whose seal and certification shall be shown on the survey.

5. 4. Preliminary plats shall contain:

@) The proposed name of the subdivision. (The name shall not duplicate or closely
resemble the name or names of any existing subdivision.)

(b) The location of the boundary lines of the subdivision and references to the section or
quarter section lines.

(©) The names and addresses of the subdivider, developer, owner, and the engineer,
architect, landscape architect or land surveyor who prepared the plat.

(d) Scale of the plat, 1" = 100" or larger.
(e) Date of preparation and north arrow.
U] Existing conditions:

Q) Location, width and name of platted streets, pavement width or other public
ways, designation of railroads and utility rights-of-way, parks and other public
open spaces and permanent buildings within or adjacent to the proposed
subdivision.

2) All existing sewers, water mains, gas mains, culverts, electricity transmission
lines or other underground installations, or above ground structures, within or
adjacent to the proposed subdivision, with pipe size and manholes, grades,
elevations, heights and location.
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3) Names of adjacent subdivisions together with arrangement of streets and lots,
and owners of adjacent parcels of unsubdivided land.

4 Topography (unless specifically waived by the Zoning Administrator) with
contour intervals of not more than two (2) feet, referred to USGS datum. Where
the ground is too flat for contours, spot elevations shall be provided.

(5) Location of water courses, bridges, wooded areas, lakes, ravines, above-ground
and underground utilities, and such other features as may be pertinent to the
subdivision.

(6) Current zoning classification and proposed zoning classification if property is
proposed to be rezoned.

@) General street layout of adjacent property within two hundred (200) feet to
show how streets and other public facilities in the proposed subdivision relate
to the adjacent property.

(9) The general arrangements of lots and their approximate size.

(h) Location and width of proposed streets, alleys, pedestrian ways and easements and
approximate gradient of streets.

0} In areas where approved public sewer and/or water systems are proposed to serve the
subdivision, a plan of sewage disposal and water supply shall be shown. Proposed
manholes, proposed sanitary sewer pipe size and slope, water line pipe size, end water
line valve and fire hydrant location shall be shown on the preliminary plat. If the
connection to existing facilities is off-site, then the location, size and elevation of the
existing facilities where the connection is to be made shall be shown on the preliminary
plat.

If the proposed development will not use an approved public sewer and/or water
system, the size, type and location of sewage disposal and depth or size, type and
location of the water supply shall be shown on the preliminary plat. Septic tanks and
lateral fields shall show location, size, soil type, soil depth and soil percolation rates in
the preliminary plat.

)} Location and size of proposed parks, playgrounds, churches, school sites or other
special uses of land to be considered for reservation or dedication for public use.

(k) Location and size of proposed electrical distribution systems.

U} General layout of adjacent unsubdivided property to show how streets and other public
facilities in the proposed subdivision relate to the unsubdivided property.

(m)  Vicinity map showing streets within five hundred (500) feet of the boundaries of the
proposed subdivision.

(n) The subdivider shall submit a preliminary grading and drainage plan, including location
and size of all storm sewers, existing and proposed land elevations and contours,
necessary widths of all open drainageways and meeting all other requirements for
stormwater management as set forth by the City. This plan shall be forwarded to the
City Engineer who will prepare a written analysis of the plan for consideration by the
Planning Commission.

b. Review by Utility Technical Advisory Committee. Upon the receipt of the copies of the preliminary Commented [JW3]: As shown in Article 2, this committee
plat, the Zoning Administrator shall send a copy of the plat to each member of the Ytiity Technical was renamed.
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Advisory Committee. The Bttty Technical Advisory Committee shall review said plat and submit its
recommendations to the Planning Commission.

c. Approval or Disapproval of Preliminary Plat. Action by the Planning Commission shall be conveyed
to the subdivider in writing within fifteen (15) business days after the Planning Commission meeting
at which time the plat was considered and action was taken thereon. Approval of the preliminary plat
by the Planning Commission does not constitute an acceptance of the subdivision but is rather merely
an authorization for the subdivider to proceed with the preparation of the final plat. In cases where the
plat is disapproved, the subdivider shall be notified of the reason for such action and what requirements
shall be necessary to meet the approval of the Planning Commission. If the Planning Commission fails
to approve or disapprove a preliminary plat within sixty (60) days after the plat has been submitted for
consideration, then such preliminary plat shall be deemed to have been approved, unless the subdivider
shall have consented to extend or waive such time limitation.

d. Avrea to be Platted. In order to ensure that the provisions of these regulations are carried out and that
the overall subdivision design is prepared in an orderly manner, the Planning Commission may require
that a preliminary plat be submitted on all contiguous land under common ownership rather than a
parcel or segment. The area may, however, be final platted in smaller parcels or segments as directed
by the Planning Commission.

e. Effective Date. The approval of the preliminary plat shall be effective for a period of twelve (12)
consecutive months unless an extension of time is granted by the Planning Commission. If the final
plat has not been submitted for approval within this period, or extended period, a preliminary plat must
be submitted again to the Planning Commission for approval.

SECTION 6-4 FINAL PLATS
6-401.
a. Submission of a Final Plat.

1. After approval of the preliminary plat, the subdivider shall submit engineering
designs/construction plans and documents for approval prior to submission of a final plat along
with the plat recording fee established by ordinance adopted by the City Governing Body.

2. A digital copy of the final plat, in state plane coordinates or tied to two section corners and
formatted to standards established by the Zoning Administrator, plus the original on Mylar and

five(5) two (2) prints thereof shall be submitted to the Zoning Administrator at least twenty Commented [JW4]: Two prints plus the mylar should be
(20) days prior to the Planning Commission public meeting. The names and signatures of the sufficient for review.

owner(s) of the property duly acknowledged and notarized shall appear on the original and all
copies submitted.

3. The Planning Commission shall be required to hold a public hearing on a final plat only when
the Planning Commission finds there is a question whether the final plat as submitted is in
substantial conformity with the approved preliminary plat.

4. The final plat, prepared for recording purposes, shall be drawn at a scale of at least 1" = 100
or larger. The size of the sheet on which such final plat is prepared shall be twenty-two (22)
inches by thirty-six (36) inches. Each sheet shall have a one and one-half inch (1 1/2") binding
edge along the left-hand side. Where the proposed plat is of unusual size, the final plat shall be
submitted on two (2) or more sheets of the same dimensions. If two (2) or more sheets are
required, an index map of the same dimensions shall be attached showing the entire
development at a smaller scale. The dimensions indicated are standard for all final plats and
must be complied with. Title, description and other written data shall be located either right or
left.
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No building permit will be issued, nor shall any lot, tract or parcel of land as described on the
final plat be sold or offered for sale until the final plat has been properly filed and recorded
with the Register of Deeds. The final plat shall be registered within one year from date of
approval by the City Planning Commission and the City Commission. Failure to file a final
plat within the time period specified will render said plat null and void.

b. Information. The final plat shall show and contain the following information.

1.

10.

11

12.

13.

Name of subdivision (not to duplicate or too closely resemble the name of any existing
subdivision).

Location of section, township, range, county and state, including the descriptive boundaries of
the subdivision based on an accurate traverse, giving angular and linear dimensions which must
be mathematically correct. The allowable error of closing on any portion of the plat shall be
one (1) foot in five thousand (5,000) feet. Total acreage of the subdivision shall be provided.

The location of existing monuments and benchmarks shall be shown and described on the final
plat. Location of such monuments shall be shown in reference to existing official monuments
or the nearest established street lines, including the true angles and distances to such reference
points or monuments.

The location of lots, streets, public highways, alleys, parks and other features, with accurate
dimensions in feet and decimals of feet with the length of radii on all curves, and other
information necessary to reproduce the plat on the ground.

Lots shall be numbered clearly. Blocks shall be numbered or lettered clearly in the center of
the block. All lots, however designated, shall be numbered in progressive numbers or by blocks
in which they are situated, and their precise length and width shall be stated on the map or plat.

The exact locations, widths, and names of all streets, easements, alleys and other rights-of-way
to be dedicated.

Boundary lines and description of the boundary lines of any area other than streets and alleys
which are to be dedicated or reserved for public use.

Building setback lines on the front and side streets with dimensions.

Name, signature and seal of the licensed engineer and registered land surveyor preparing the
plat, as appropriate.

Name, signature, and seal of the registered surveyor verifying that all monuments and control
markers have been set in compliance with City requirements and in accordance with the Land
Survey Act, K.S.A. 58-2001 et seq.

Scale of the plat (scale to be shown graphically and in feet per plat scale inch), date of
preparation and north arrow.

Statement expressing the property owner’s intent to dedicate for public use all easements,
streets, alleys, and all other public areas previously dedicated.

The following certificates, which may be combined where appropriate.

(@) A certificate signed and acknowledged by all parties having any record, title, or interest
in the land subdivided, and consenting to the preparation and recording of said
subdivision map, including all mortgage holders.

(b) A certificate signed and acknowledged as above, expressing the property owner’s intent
to dedicate or reserve all parcels of land shown on the final plat and intended for any

Iltem 7.
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public or private uses including those parcels which are intended for the exclusive use
of the lot owners of the subdivision, their licensees, visitors, tenants, and servants.

(©) The acknowledgment of a notary in the following form:

State of , County of , SS.
Be it remembered that on this day of , , before me, a
notary public in and for said County and State, came , to me

personally known to be the same person who executed the foregoing instrument of
writing and duly acknowledged the execution of same. In testimony whereof, | have
hereunto set my hand and affixed my notarial seal the day and year above written.

(SEAL)
Notary Public
My Commission Expires:
(d)  The certificate of the Planning Commission in the following form:
This plat of Addition has been submitted to and
approved by the Arkansas City Planning Commission this day of
Chair
Secretary
State of , County of , SS.
Be it remembered that on this day of , , before me, a
notary public in and for said County and State, came , to me

personally known to be the same person who executed the foregoing instrument of
writing and duly acknowledged the execution of same. In testimony whereof, | have
hereunto set my hand and affixed my notarial seal the day and year above written.

(SEAL)

Notary Pub|iCl Commented [JWS5]: The Chair and Secretary signatures
must be notarized. They can be separate statements or
combined based on space available.

(e) The acceptance of easements, rights-of-way and other public dedications by the
Governing Body in the following form:

The dedications shown on this plat have been accepted by the City of Arkansas City,
Kansas, this ___ day of , .

(SEAL)

Mayor
ATTEST:
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City Clerk

State of , County of , SS.

Be it remembered that on this day of , , before me, a
notary public in and for said County and State, came , to me

personally known to be the same person who executed the foregoing instrument of
writing and duly acknowledged the execution of same. In testimony whereof, | have
hereunto set my hand and affixed my notarial seal the day and year above written.

(SEAL)

Notary Public

(h)  [(f) The certificate of the Register of Deeds in the following form:
State of , County of , SS.

This is to certify that this instrument was filed for record in the Register of Deeds office
on the day of , , in Book , Page

Cowley County Register of Deeds  Deputy
14.  The following additional data and documents shall be submitted with the final plat.

@) A title report by an abstract or title insurance company, or an attorney's opinion of title,
showing the name of the owner or owners of the land and all other restrictions,
easements or encumbrances on the land. The consent of all such persons having a
financial interest shall be shown on the plat and acknowledged by a notary public.

(b) If any taxes or special assessments, due and payable, have not been paid in full but have
been protested as provided by law, monies or other sufficient escrows guaranteeing
such payment of taxes in the event the protest is not upheld, shall be placed on deposit
with the City in an amount sufficient to meet this requirement.

(©) A copy of any restrictive covenants applicable to the subdivision.
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(d) Certification from the City Engineer that all permanent monuments have been set in
accordance with Section 7-2 of these regulations and the Land Survey Act (K.S.A. 58-
2001 et seq.).

(e) At least three (3) reference ties for locating each exterior monument.

Governing Body Acceptance. After the approval of the final plat by the Planning Commission, such
plat shall be forwarded to the Governing Body for its approval of the plat and the acceptance of streets,
alleys, easements or other dedicated public rights-of-way or sites. The Governing Body may take
action on the plat at any meeting following approval of the plat by the Planning Commission and the
Governing Body should approve or disapprove the plat and shall accept or refuse the dedication of
land for public purpose within thirty (30) days after the first meeting of the Governing Body following
the date of the submission of the plat to the city clerk. The Governing Body may defer action for an
additional thirty (30) days for the purpose of allowing for modifications to comply with the
requirements established by the Governing Body. No additional filing fees shall be assessed during
that period. If the Governing Body defers or refuses such dedication, it shall advise the Planning
Commission of the reasons therefore for such deferral or refusal.

Recording of Final Plat. After acceptance of the public dedications and easements by the Governing
Body and receipt of (1) engineering drawings, (2) appropriate petitions for improvements, and (3) the
agreement with the developer for all required developer-installed improvements, the Governing Body
may approve the final plat by signing the original mylar copy and two additional copies. The Secretary
of the Planning Commission shall record the original copy of the final plat with the Register of Deeds
of Cowley County. A copy shall be provided to the developer.

Building Permits. No building or zoning permit shall be issued for any structure that is located upon a
lot in a subdivision that has not been subdivided in accordance with these Subdivision Regulations.
Construction drawings and specifications for all required developer-installed improvements shall be
submitted to the City Engineer, and approved, before any building or zoning permit shall be issued.
No plat, re-plat, dedication or deed shall be filed with the Register of Deeds until such plat, re-plat,
dedication or deed has been approved by the Planning Commission and the Governing Body as
required by law.

SECTION 6-5 ADMINISTRATIVE PLAT APPROVAL

6-501. Administrative Minor Plat Approval Process. As an alternative to the procedures for plat approval
in accordance with Section 6-2 of this Article, the following plats or replats may be approved administratively
upon the approval of the Zoning Administrator without submission to or approval by the Planning
Commission or Governing Body, provided that all of the following criteria are met.

a. No new street right-of-way shall be proposed or required to serve the lots or tracts resulting from
subdivision;

b. The subdivision includes the total contiguous tract of land owned, or under control of, the
subdivider(s);

c. A drainage study has been completed and approved for the proposed plat;

d. The plat includes no more than five (5) lots or tracts of land;

e. No dedication of land for public purposes is required, including but not limited to public parks, open
spaces or rights-of-way;

f. All new lots or tracts front onto existing street right-of-way which is improved to City specification;

g. No extension of lateral or sewer mains is required to serve those lots or tracts;
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h. Existing easements for utilities are not altered, removed or realigned unless expressly agreed to in
writing by the utility; and

i. The plat is consistent with the goals and objectives of the City’s Comprehensive Plan and these
regulations.

6-502. Administrative Minor Plat Rules and Regulations. The Zoning Administrator shall establish such
administrative rules and regulations as necessary to govern the procedure, submission requirements and
contents of minor plats. Such administrative rules and procedures may be amended from time to time, and a
copy of the current administrative plat approval rules and procedures shall be available for public inspection
at the office of the Zoning Administrator.

6-503. Submission/Contents. After the proposed plat has been determined to meet the requirements for
administrative minor plat approval, the applicant shall submit the required number of copies of the proposed
plat, as specified in the administrative procedures, including the required documents and the appropriate filing
fee. The submission requirements and contents of minor plats shall be determined by the administrative
procedures.

6-504. Filing Fees. The administrative minor plat approval fee for minor plat approval shall be fifty percent
(50%) of the fee for a major plat.

6-505. Action by the Zoning Administrator. The Zoning Administrator shall administratively approve,
approve with conditions, or disapprove the minor plat within thirty (30) days after the completed application
has been submitted, including the necessary documents and fee. If the Zoning Administrator finds that the
application for the proposed plat does not meet requirements, the Zoning Administrator shall advise the
applicant in writing stating the reasons for such determination. If the plat is not eligible for administrative
minor plat approval because it does not meet all the requirements provided in Section 6-501, or if the Zoning
Administrator, at his or her sole discretion, chooses not to accept the application, it may be resubmitted as a
plat, in accordance with this Article.

6-506. Recording. The required number of copies of the administratively approved recorded minor plat shall
be submitted to the Zoning Administrator within ten (10) days after the plat has been recorded with the
Register of Deeds. The Zoning Administrator will distribute the recorded copies to the various government
agencies and local utility companies. No building permit shall be issued by the City until the recorded copies
of the approved minor plat are on file with the Zoning Administrator.

Iltem 7.
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Article 7: Improvements

Sections:
7-1  Subdivision Types [Reserved for Future Use]
7-2  Required Improvements
7-3  Exceptions for Existing Improvements
7-4  Waivers

SECTION 7-1 SUBDIVISION TYPES [Reserved for Future Use]
SECTION 7-2 REQUIRED IMPROVEMENTS

7-201. The subdivider of a proposed subdivision shall install, or provide for installation of, the following
facilities and improvements:

a. Streets. Streets shall be surfaced with concrete, asphaltic concrete, or materials approved by the City
and shall include the curb and storm sewer inlets. Prior to constructing any street, the subdivider shall
obtain a soil analysis which shall be used in design of the roadway and pavement.

1. Pavements shall be designed based on the following minimum standard:

@) Pavement thickness shall be established by the Standard Specifications for Road and
Bridge Construction, a publication of the Kansas Department of Transportation,
Standard Specifications and Design Criteria, a publication of the Kansas City
Metropolitan Chapter of the American Public Works Association.

Proposed pavement types and thicknesses shall be approved by the City Engineer.

Pavement Width
Street Classification Minimum Lane Width
Not Including Curb & Gutter
Local Residential 12 feetx
Collector 14 feet*
Arterial 14 feet*
MH”MWM@WMM Commented [JW1]: This and the asterisks are unneeded

based on the table heading

b. Frontage Roads. If a proposed subdivision adjoins or contains an existing or planned arterial street or
state or federal highway the Planning Commission may require the subdivision to provide frontage
roads, deep lots with rear service alleys or such other design necessary to ensure that access to lots in
the subdivision is not taken directly from such street or highway.

C. Water. Where an approved public water system is proposed to serve the subdivision, said water lines
shall be installed in proper easements or within the limits of the street and alley right-of-way. Utility
sleeves shall be provided at the time of street construction for extensions of water mains and other
utilities if such improvements are to be installed following initial construction of a street. The location
and design of utility sleeves shall be approved by the City Engineer.

d. Sanitary Sewers. Where an approved public sanitary sewer system is proposed to serve the
subdivision, the sewer system shall be constructed to provide service to each lot within the subdivision.
The system of mains and laterals shall collect the sewage within the subdivision and discharge it into
a community disposal system approved by the City and the Kansas Department of Health and
Environment.
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e. Street Signs. Street signs will be supplied and erected by the owner or developer. The type and style
of street sign to be erected shall be approved by the City.

f. Electricity. Poles, power lines, transformers, and street lights shall be installed and paid for in
accordance with policies established by the City.

g. Other_Improvements. If other improvements are required, according to policies of the Governing
Body, such as tree planting, and retaining walls, such improvements shall be made in accordance with
the recommendations of the Planning Commission and specifications of the City Engineer.

h. Storm Drainage. The subdivider shall install culverts, storm sewers, rip-rap slopes, stabilized ditches
and other storm drainage improvements and plans for these improvements shall comply with the
minimum standards of the Governing Body, including the City's stormwater management provisions
in the Municipal Code, and shall be examined and approved by the City Engineer prior to construction.

i. Bench Marks, Corners, Monuments and other Markers.
1. Bench Marks.
(@) All elevation shown on plats shall be based on USGS datum.

(b) The permanent benchmark location and description that is used to extend datum to the
project shall be noted on the Preliminary Plat and Final Plat.

2. Monuments.
@) Variations to the monument length and diameter may be allowed by the }PubheWerks
Department-City Engineer based on subsurface conditions. Commented [JW2]: Corrects to actual practice. Also the
Public Works Department no longer exists in this form.

(b) Installation of lot pins shall commence immediately upon the installation of streets,
sewer mains and water mains unless such installation is waived by the i

Department City Engineer. | Commented [JW3]: Same as above. )

3. U.S. Government Corners. Whenever a survey originates from the United States public land
survey corner or any related accessory, the land surveyor shall file a copy of the completed
survey and references to the corner or accessory with the Secretary of the State Historical
Society and with the County Surveyor. Such survey shall be filed within thirty (30) days of the
date the references are made.

(@) Any altered, removed, damaged or destroyed corner shall be restored.

(b) Whenever such a corner or any related accessory is restored, re-established or replaced
due to construction activities, a restoration report shall be filed with the Secretary of
the State Historical Society as specified in K.S.A. 21-3724, as amended.

4. Existing Markers. At any time during construction of the subdivision, if a stone marker should
be found, the developer shall mark the location of such marker as required by state law.

j. Provision of Utilities. The subdivider shall be responsible to provide for and pay the full cost for the
proper installation of all utilities, including sanitary sewers and connection to approved treatment
facilities, water supply, natural gas, electricity and telephone service. Such utilities shall be installed
according to the specifications of the controlling utility company or the City.

k. All telephone and cable television lines, electrical services and distribution lines shall be placed
underground, except that this provision shall not include meters, electric and telephone service
pedestals, transformers, three-phase feeder lines, subtransmission and transmission lines (34.5kv and
above), electrical substations and such other facilities as the utility may deem necessary to install
utilizing "overhead" type construction. Variances from this requirement may be authorized by the

Zoning Administrator.] Commented [JW4]: Same as in i. above but Zoning
Administrator seems more appropriate here.
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I Street Trees. Street trees shall be planted by the subdivider on all streets in the subdivision. Such trees
may be planted on both sides but not less than five (5) feet from the back of the curb lines but in no
event within three (3) feet of an existing or proposed sidewalk. Variances from this requirement may
be authorized by the i Zoning Administrator. The size and species of street

trees shall be approved by the Public-Werks-Bepartment-Zoning Administrator.\

m. Sidewalks. It may be required that sidewalks with a minimum width of four (4) feet and a minimum
thickness of four (4) inches of Portland cement concrete shall be installed. Where the property is
platted in lots each having an area of at least thirty thousand (30,000) square feet i
Bepartment Zoning Administrator \may waive these requirements. The sidewalks shall be constructed
to the grade approved by the Governing Body after receiving the report and recommendation of the
City Engineer.

SECTION 7-3 EXCEPTIONS FOR EXISTING IMPROVEMENTS
7-301.

a. Where the proposed subdivision is a re-subdivision or concerns an area presently having any or all
required improvements as previously set out, and where such improvements meet the requirements of
this Article and are in good condition as determined by the City Engineer no further provision need be
made by the subdividers to duplicate such improvements. However, where such existing
improvements do not meet said requirements, the subdivider shall provide for the repair, correction,
or replacement of such improvements so that all final improvements will then meet said requirements.

b. Where the proposed subdivision is a re-subdivision or concerns an area presently abutting or
containing any existing public street of less than the minimum required right-of-way width or roadway
width, land shall be dedicated so as to provide a minimum street right-of-way width established by
these regulations and/or Planning Commission policy, and the subdivider of such proposed subdivision
shall provide an additional roadway pavement meeting the minimum standards set by these regulations
and the City Engineer. The Engineer shall determine what adjustment to make where the aforesaid
widenings merge with existing streets which are of smaller width at the boundary of such proposed
subdivision. The Engineer may reduce the minimum roadway required by these regulations to match
an existing roadway system if the extension of such roadway is already improved at each end of the
roadway in the subdivision and the roadway in the subdivision to be reduced is two (2) blocks or less
in length. The Engineer may also require lanes to be painted on such widened streets designating
driving and parking areas. The foregoing provisions requiring the widening of pavement may be
waived by the City Engineer when the length of such pavement is less than one (1) block.

SECTION 7-4 WAIVERS

7-401. The Governing Body is authorized to grant a waiver of any of the improvements required in this
Article. Such a waiver may be granted only upon a finding of the Governing Body that the required
improvement is either: (1) technically not feasible or (2) no valid public interest is served by requiring the
improvement.

Deletions Additions Article Seven 7-3
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Article 8: Improvement Procedures

Sections:
8-1  General [Reserved for Future Use]
8-2  Submission of Petitions for Improvements
8-3  Final Improvement Plans
8-4  Content of Engineering Drawings
8-5  Review of Plans
8-6  Approval by Planning Commission
8-7  Construction of Improvements
8-8  Construction Observation
8-9  Construction Observation Procedures
8-10 Final Inspection
8-11 Report to Planning Commission and Governing Body
8-12  Acceptance of Improvements

SECTION 8-1 GENERAL [RESERVED FOR FUTURE USE]
SECTION 8-2 SUBMISSION OF PETITIONS FOR IMPROVEMENTS

8-201. If petitions are intended to be submitted to meet the requirements of Article 7, the subdivider shall se |
indicate at the time of submission of the preliminary plat. If the petition method is in accordance with current
policies of the Governing Body, said petitions shall meet the requirements of Section 9-1, and shall be
submitted to the Governing Body for review and action.

SECTION 8-3 FINAL IMPROVEMENT PLANS

8-301. In all other instances when petitions have not been authorized for submission, upon the approval of
the preliminary plat, the subdivider shall have prepared by a licensed professional engineer, engineering
drawings for proposed required improvements, containing the data and information specified in Section 8-4.
Such drawings shall be certified by a licensed professional engineer and shall be submitted in a number
established by the Zoning Administrator for distribution to the City Engineer and other City staff at least thirty
(30) days prior to the date that approval of the final plat is requested. Failure to do so will be considered
automatic consent, by the subdivider, to a waiver or an extension of waiver of any time limitation for plat
approval.

SECTION 8-4 CONTENT OF ENGINEERING DRAWINGS
8-401. Engineering drawings for required improvements shall contain the following data and information.

a. Plans, profiles, details, specifications and |cost54 estimates for roadway and sidewalk construction,
including plans and profiles for each street with a typical cross section of the roadway. The profiles of
grade lines shall be shown to a scale ranging from one (1) inch equals twenty (20) to one (1) inch
equals fifty (50) feet horizontal. The vertical scale shall be one-fourth (1/4th) the horizontal scale. This
information shall be shown on standard plan and profile sheets unless otherwise required by the City
Engineer.

b. Plans, profiles, details, specifications and detailed cost estimates of proposed storm drainage
improvements, along with all appurtenant items of work.

c. Plans, profiles, details, specifications and detailed cost estimates of proposed water distribution
systems and proposed water distribution facilities, along with all fire hydrants, valve assemblies and
other appurtenant items of work.

d. Plans, profiles, details, specifications and detailed cost estimates of sewerage collection systems, along
with all appurtenant items of work.
Beletions Additions Atrticle Eight 8-1
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All plans shall be based on City U.S.G.S. datum for vertical control.
Grading plans for all lots and other sites in the subdivision.
All plans for underground wiring shall be prepared by or at the direction of the utility involved.

o o

When unusual site conditions exist, the City Engineer may require such additional plans, specifications
and drawings as may be necessary for an adequate review of the improvements to be installed.

SECTION 8-5 REVIEW OF PLANS

8-501. [The City Engineer and other City staff shall review all engineering drawings in-erder to determine
whether such drawings are consistent with the approved preliminary plat and comply with design standards.
The cost attributable to all engineering drawing review shall be charged to and paid by the subdivider prior to
the recording of the final plat. If such drawings are consistent and in compliance, the City Engineer shall
forward to the Planning Commission a notice that such drawings do se conform and comply. {a-the-eventthat
If the drawings do not se conform and comply, the City Engineer shall notify the subdivider of the specific
manner in which such drawings do not se conform or comply. The subdivider may then correct such drawings
and resubmit the corrected drawings.

SECTION 8-6 APPROVAL BY PLANNING COMMISSION

8-601. The Planning Commission shall approve a final plat only when the approval of the City Engineer has
been received indicating that the plans have been approved or that the appropriate petitions, if authorized,
have been filed with the City Engineer.

SECTION 8-7 CONSTRUCTION OF IMPROVEMENTS

8-701. Except where such is otherwise expressly allowed under these regulations, or where authorized by
the PHW Technical Advisory Committee‘, no improvements shall be constructed nor shall any work
preliminary thereto be done until such time as a final plat and the engineering drawings accompanying it shall
have been approved by the Governing Body and there shall have been compliance with all of the requirements
relating to an agreement, bond deposit or petition as specified in these regulations.

SECTION 8-8 CONSTRUCTION OBSERVATION
8-801.

a. All improvements constructed or erected shall be subject to construction observation by the City to
determine compliance with the construction plans and City standards. The cost attributable to all
inspections required by this regulation shall be charged to and paid by the subdivider. Before any
required inspections take place, the subdivider may be required to post a deposit with such official or
such agency entrusted to keep such security for the official, to cover the cost of such inspections. The
subdivider shall give at least two (2) business days’ written notification to such official prior to the
performance of any of the following work:

1. All phases of roadway and sidewalk construction.

2. All phases of construction including, but not limited to, water lines, sanitary sewer lines, storm
sewer, underground wiring and other required improvements.

SECTION 8-9 CONSTRUCTION OBSERVATION PROCEDURES

8-901. The City Engineer may conduct an on-site inspection to determine that the work complies with the
approved engineering plans and specifications. If, in the opinion of the City Engineer, such work does not
comply with the approved engineering plans and specifications, he or she shall have authority to order that all
such work shall be terminated until necessary steps are taken to correct any defects, deficiencies or deviations.
Upon the correction of such defects, deficiencies or deviations, the subdivider shall again notify the City
Engineer as provided in Section 8-8.

SECTION 8-10 FINAL INSPECTION

Iltem 7.
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8-1001. Upon completion of all improvements within the area covered by the final plat, the subdivider shall
notify the City, which shall thereupon conduct a final inspection of all improvements installed.

SECTION 8-11 REPORT TO PLANNING COMMISSION AND GOVERNING BODY

8-1101. When a final inspection or re-inspection indicates that all installed improvements contain no defects,
deficiencies or deviations, the inspecting official shall, within ten (10) days of such final inspection, certify to
the Governing Body that all improvements have been installed in conformance with the engineering plans and
specifications accompanying the final plat. If the Governing Body determines, after consideration of such
certification, that there are no defects, deficiencies or deviations in any such improvements as installed, the
Governing Body shall so notify the subdivider in writing.

SECTION 8-12 ACCEPTANCE OF IMPROVEMENTS

8-1201. Upon the receipt by the Governing Body of the certificate of the official designated in Section 8-8
that all improvements have been installed in conformance with the approved engineering drawings, and with
the requirements of these regulations, and all other applicable statutes, ordinances and regulations, the
Governing Body and/or such appropriate utility may thereupon by resolution or by letter, respectively,
formally accept such improvements. Upon acceptance, the improvements shall become the property of the
City or appropriate utility company involved.

Iltem 7.
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Avrticle 11: Lot Splits

Sections:
11-1 Obijective
11-2 Approval of Lot Splits; Application Procedure
11-3  Approval Guidelines
11-4 Staff Review and Action
11-5 Filing Fee
11-6  Appeals

SECTION 11-1 OBJECTIVE

11-101. The objective of this Article is to provide for the division of a tract of land or lot into not more than two
buildable lots which meet the minimum size and area requirements for the zoning district in which said lots are located
without having to comply with the platting requirements described in Article 6 of these Regulations. The new lots
cannot, thereafter, be further subdivided without replatting. The Zoning Administrator may approve or disapprove lot
splits in accordance with the requirements of this Article.

11-102. A property owner shall apply for a lot split prior to the construction or placement of a non-abutting, non-
accessory building or other structure on a lot already containing a building or other structure if the new lot, building or
structure (a) has a different owner than the rest of the lot or (b) the new building or other structure may create increases
in service requirements or interfere with maintaining existing services levels, such as those described in Section 11-
301(a)(3).

11-103.  No building permit shall be issued for any structure to be located on a lot produced by a lot split until (a) the
lot split has been approved by the Zoning Administrator in accordance with the requirements of this Article, or (b) upon
which a lot split has been denied under Section 11-301(a) without thereafter complying with Article 6 of these
Regulations.

SECTION 11-2 APPROVAL OF LOT SPLITS; APPLICATION PROCEDURE
11-201. A request for Iot spllt approval shaII be made by the owner of the land to the Zonmg Admlnlstrator Feur(4)

ef—the—let—bemg—spht—feur—@}eepte&ef A survey of the lot and the Iocatlon of the structure(s) thereon together W|th the
precise nature, location and dimensions of the proposed lot split, shall accompany the application. The application shall
provide a legal description for the original lot and legal descriptions for each of the lots produced by the proposed lot
split, and such legal description shall be certified by a registered land surveyor and monuments placed.\

SECTION 11-3 APPROVAL GUIDELINES

11-301. The division of lots pursuant to this Article shall comply with applicable zoning laws, these Subdivision
Regulations, and all other applicable regulations.

a. No lot split shall be approved if any of the following applies:
1. A new street or alley is needed or proposed.
2. A vacation of streets, alleys, setback lines, access control or easements is required or proposed.
3. If such action will result in significant increases in service requirements, e.g., utilities, schools, traffic

control, streets, etc.; or will interfere with maintaining existing service levels, e.g., additional curb cuts,
repaving, etc.

4. If there is less street right-of-way than required by these regulations or the Comprehensive Plan unless
such dedication can be made by separate instrument.

If all easement requirements have not been satisfied.

If such splits will result in a tract without direct access to a public street.

Deletions Additions Article Eleven 11-1
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7. If a substandard sized lot or parcel will be created, unless a variance for the lot or parcel has been
approved by the Board of Zoning Appeals.
8. If the lot has been previously split in accordance with these regulations.
b. The Zoning Administrator may make such additional requirements as deemed necessary to carry out the intent

and purpose of existing land development regulations and policy. Requirements may include, but not be limited
to, installation of public improvements and dedication of rights-of-way and easements.

SECTION 11-4 STAFF REVIEW AND ACTION

\11 401. The Zoning Administrator shall, in writing, either approve with or without conditions or disapprove the lot
split within thirty (30) days of application. If approved, and after all conditions have been met, the Zoning Administrator

shall S|gn and furnlsh a certlflcate of approval to be afflxed to the lot spllt survey and—aueemﬁed-eepy—thereef—shau—be

GWMWM‘G‘W Commented [JW2]: Edited to match practice. Currently
fees are being waived for lot split applications due to
SECTION 11-5 FILING FEE compliance issues. Since no fee is being charged the
11-501 responsibility of filing the certificate with the Register of
' Deeds falls on the applicant.
a. The filing fee for lot split shall be in an amount as established by ordinance of the Governing Body.
b. Cost of recording documents, publications, writs, and engineering costs are payable in addition to filing fees.

These costs will be billed to the applicant.
SECTION 11-6 APPEALS

11-601. Appeals of any determinations by the Zoning Administrator made pursuant to the provisions of this Article may
be made by any aggrieved party to the Board of Zoning Appeals.
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Article 12: Vacations and Corrections

Sections:
12-1 Review and Recommendation by Planning Commission
12-2  Vacation of Unrecorded Plat
12-3  Correction of Platting Errors
12-4  Vacation of Streets, Alleys, Easements and Plats

SECTION 12-1 REVIEW AND RECOMMENDATION BY PLANNING COMMISSION
12-101.

a. Before any application for the vacation of any public right-of-way, street, alley, easement, plat, setback
or access control shall be approved or recommended for approval by the Governing Body, the
application shall be submitted to the Planning Commission for review and recommendation. Said
recommendation shall include conditions which are appropriate to protect the best interests of the
public, Governing Body and utilities. All vacation applications shall be submitted to the }D|4=eeter—ef
Publie—Woerks Technical Advisory Committee Hor review and comments prior to the Planning [COmmented [JW1]: This was changed to match practice. }
Commission taking action.

b. The recommendation of the Planning Commission shall be submitted to the Governing Body. No
vacation shall be recommended for approval unless it is established that no private rights will be
injured or endangered by such vacation and that the public will suffer no loss or inconvenience by
such vacation.

c. All requests for vacations shall be accompanied by the name and mailing address of all record owners
of property touching upon the property proposed to be vacated.
d. An application for vacation shall be submitted to the Zoning Administrator and shall be accompanied
by fees in the amounts established by the Governing Body.
e. A written receipt shall be issued to the person(s) making such a payment and records thereof shaII be
kept in such a manner as prescribed by IaM
No fee shall be refunded in the event of disapproval by the Planning Commission or Commented [JW2]: This is confusing. Agency isn't
Governing Body. defined. In general the only time fees are waived is when the
City is the applicant or would otherwise directly benefit from
SECTION 12-2 VACATION OF UNRECORDED PLAT the vacation.
12-201.

a. Upon written request of the subdivider to the Planning Commission, a preliminary or final plat may
be withdrawn from consideration either before or after approval by the Planning Commission.

b. Upon written request of the subdivider to the Zoning Administrator, a final plat for which dedications,
if any, have been accepted by the Governing Body may be vacated by motion of the Governing Body;
provided, that (1) the plat has not been recorded; (2) no lots have been sold or transferred; and (3) no
improvements have been installed. After the plat is vacated, the Zoning Administrator shall see that
all fiscal sureties are returned to the subdivider except for those expenditures which have been incurred
by the City in administrative, legal or engineering costs prior to the date of the request for vacation.

Additions Beletions Article Twelve 12-1
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SECTION 12-3 CORRECTION OF PLATTING ERRORS

12-301. If, after recording a final plat, an error is found in distances, angles, bearings, subdivision or street
names, block or lot numbers, the computation of dimension or elevation or other details of the plat, except in
connection with the outer boundaries of the plat, and if the property described in that part of the plat containing
the error is under the ownership of the same person who caused the plat to be prepared, the City Engineer,
after substantiation of the existence of the error, may file an affidavit with the Cowley County Register of
Deeds that the error was made. The affidavit shall describe the nature and extent of the error and the
appropriate correction. The Cowley County Register of Deeds shall record the affidavit and shall place in the
margin of the recorded plat a notation that the affidavit has been filed, the date of filing and the book and page
where it is recorded. The filing of the affidavit shall correct any errors, but shall have no effect on the validity
of the plat or any property interest recorded by reference thereto. A copy of the recorded affidavit shall be
filed with the Zoning Administrator.

SECTION 12-4 VACATION OF STREETS, ALLEYS, EASEMENTS AND PLATS
12-401.

a. The following procedures are provided to vacate streets, alleys or other public reservations such as,
but not limited to public easements, dedicated building setback lines, access control, or a part thereof,
and including all or parts of recorded plats within the corporate limits of the City:

1. Petitions for vacations received from the Governing Body, the owner of platted land or the
owner of land adjoining on both sides of any street, alley, easement or other public reservation
may be filed with the Zoning Administrator.

2. [The petition shall be reviewed by and comments submitted to the Planning Commission by the
Ytihity Technical Advisory Committee.

3. Following its receipt of the comments of the Ytiity Technical Advisory Committee, the
Planning Commission shall make a recommendation to the Governing Body as to whether the
vacation should be approved or disapproved and with or without conditions attached. If the

Planning Commission determines that:\ Commented [JW3]: Changed to match the name of the
committee per Article 2.

@) due and legal notice has been given;
(b) no private rights will be injured or endangered; and
©) the public will suffer no loss or inconvenience;

then the Planning Commission shall recommend that such vacation be approved and entered
at length in the minutes. Such recommendation may provide for the reservation to the City
and/or the owners of any lesser property rights for public utilities, rights-of-way and easements
for public service facilities originally located in such vacated land or planned for the future.
The petition shall not be recommended by the Planning Commission nor granted by the
Governing Body if a written objection is filed with the City Clerk by any owner who would be
a proper party to the petition, but has not joined therein. Furthermore, when only a portion of
a street, alley or public reservation is proposed to be vacated, the petition shall not be
recommended by the Planning Commission nor granted by the Governing Body if a written
objection is filed with the City Clerk by any owner of lands which adjoin the portion to be
vacated. The recommendation of the Planning Commission to the Governing Body shall be
made as provided by K.S.A. 12-752 for the submission and approval of a final plat, and the
Governing Body may approve or disapprove the vacation or approve it with or without
reservation of lesser easements than as recommended by the Planning Commission.

4. Following the approval of the vacation by the Governing Body, the City Clerk shall certify a
copy of the order to the Cowley County Register of Deeds.
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81




Iltem 7.

Commented [JW1]: This article will be removed in its entirety.
Much of its contents will be relocated to Article 29 of the Zoning
Regulations in accordance with Chapter 8 (Section 8.5) of the 2022
Comprehensive Plan. There will be some from 13-7 that will end up
in Articles 9 & 15 of the Zoning Regulations. Since this is the last
article, it will not be reserved for future use.

Article Thirteen 13-1

82




Iltem 7.

Article Thirteen

83




Iltem 7.

Article Thirteen

84




Iltem 7.

Article Thirteen

85




Iltem 7.

Article Thirteen

86




Proposed Changes to Zoning Regulations 2023

Article 29

This article is entirely new content to the Zoning Regulations. The text was largely adopted from Avrticle 13 Site Plan
Review of the Subdivision Regulations. Some of the content from that Article was removed and placed in Articles 9 &
15. Where that happens in those articles, it will be noted. These changes are occurring in accordance with Section 8-5 of
the 2022 Comprehensive Plan.

Also since this is entirely new content staff has chosen not to use the red underline for the draft so that it is not
overwhelming to the reader. The reader should treat all of this content as if it was red underlined with the exception of the
title at the top.

Article 9
Section 9-601:

e.

[Rooftop equipment shall be screened from view from the ground near the building with vertical extensions of the
building walls or with parapets or other architectural design features of the same materials used on the wall of the
building. Where the topography permits, it is desirable to screen such equipment from adjacent property, but it is
not the intent of this requirement to increase the height of the screening significantly above that of the equipment
to screen it from view from tall buildings or from higher ground. Raised exterior walls or screen walls should be

Iltem 7.

designed to enclose groups of equipment,

[The form and proportion of building should be consistent or compatible with the scale, form and proportion of
existing development in the immediate area.

The rhythm of structural mass to voids, such as windows and glass doors, of a front facade should relate favorably
to the rhythms established in adjacent buildings.

Overly long horizontal facades (walls) should be articulated with variations in the building plane and parapet height,
materials and colors, entrance canopies, landscaping and other design or site plan features. Parking lots along the
facade can also relieve horizontally through the use of landscaped fingers and island containing trees and shrubs.

Architectural design should create visual interest through the use of different textures, complementary colors,
shadow lines and contrasting shapes. The use of walls in a single color, with little detailing or completely bland, is

discouraged.

Monotony of design in single or multiple building projects shall be avoided. Variation of detail, form, and siting
shall be used to provide visual interest.

Careful consideration of durable materials, proportions, and shapes, emphasizing the importance of roofs as integral
and embracing elements of the over-all design, is encouraged.

Use of masonry materials (face brick, stucco, stone) is encouraged. The use of aluminum siding, metal ribbed panels,
and extensive mirrored glass surfaces is discouraged. Evaluation of building materials shall be based on the quality
of its design and relationship and compatibility to building materials in the immediate neighborhood. Corrugated
metal facades should be complemented with abundant use of masonry, whether brick, stone, stucco or split-face
block, especially along perimeter streets. Architectural metal panels may be an acceptable substitute for masonry.
Appropriate landscaping can be used to complement and enhance a building’s design, color and material.

Acrchitectural treatments (e.qg., building material, colors, facade design, roof lines, screening) shall be consistent
and compatible on all sides. Treatment that is uniform on all sides will be deemed to meet the requirements of this
principle. Adjacent land uses, visibility from public streets, use of screening devices (walls, fences, berms,
landscaping) are criteria to be considered when varying this treatment. |

Commented [JW1]: Adapted from the former Subdivision
Regulations Section 13-701 paragraph a.

Commented [JW2]: Adapted from the former Subdivision
Regulations Section 13-701 paragraphs c-j
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Section 9-602: New section

9-602. Mini-warehouse facilities shall be developed in accordance with the following minimum standards:

a. Off street parking shall be provided as follows:

1. Parking shall be provided by parking/driving lanes adjacent to the buildings. These lanes shall be at least
twenty feet (20°) wide for one-way access lanes and at least twenty-five feet (25°) wide for two-way access
lanes.

2. One parking space for every one hundred fifty (150) storage cubicles shall be located adjacent to the leasing
office. A minimum of three (3) such spaces shall be required.

3. Required parking spaces may not be rented as or used for vehicle storage, unless identified on the site plan
or development plan.

b. There shall be landscaped screening and fencing around the perimeter of the project. The fencing shall be a

minimum of six feet (6°) in height. When a development borders an arterial street, or adjoining residential or
commercial development, the fence shall be constructed of decorative material approved by the Zoning
Administrator along those sides. Chain link fencing may be used on sides that adjoin other industrial property of

similar or greater intensity, as approved by the Zoning Administrator. Commented [JW3]: Adapted from the former Subdivision
Regulations Section 13-702

c. The buildings shall be architecturally compatible with the existing neighborhood. To that end, newly constructed
mini-warehouse storage units either shall (a) install a screen to shield door openings from residentially zoned
property and public right-of-way, or (b) face door openings away from any residentially zoned property or public
right-of-way.

Table 9-1 will also have a footnote that directs the reader to Section 9-602 for Mini Storage or Mini Warehouses

Article 15
Section 15-302: New Section

1L5-302. Mini-warehouse facilities shall be developed in accordance with the following minimum standards:

a. Off street parking shall be provided as follows:

4, Parking shall be provided by parking/driving lanes adjacent to the buildings. These lanes shall be at least
twenty feet (20°) wide for one-way access lanes and at least twenty-five feet (25°) wide for two-way access
lanes.

5. One parking space for every one hundred fifty (150) storage cubicles shall be located adjacent to the leasing
office. A minimum of three (3) such spaces shall be required.

6. Required parking spaces may not be rented as or used for vehicle storage, unless identified on the site plan
or development plan.

b. There shall be landscaped screening and fencing around the perimeter of the project. The fencing shall be a

minimum of six feet (6”) in height. When a development borders an arterial street, adjoining residential or
commercial development, the fence shall be constructed of decorative material approved by the Zoning
Administrator along those sides. Chain link fencing may be used on sides that adjoin other industrial property of
similar or greater intensity, as approved by the Zoning Administrator.

(o The buildings shall be architecturally compatible with the existing neighborhood. To that end, newly constructed
mini-warehouse storage units either shall (a) install a screen to shield door openings from residentially zoned
property and public right-of-way, or (b) face door openings away from any residentially zoned property or public

riqht'Of'WaV" Commented [JW4]: Adapted from the former Subdivision
Regulations Section 13-702

Table 15-1 will also have a footnote that directs the reader to Section 15-302 for Mini-storage or mini-warehouses.
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Article 29: Reserved for Future Use Site Plan Review
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Sections:

29-1 Intent

29-2  Applicability

29-3  Authority

29-4  Filing Fee

29-5 Submission Requirements
29-6 Standard of Review

SECTION 29-1 INTENT
29-101.

a.

The very nature of land development creates potential for traffic congestion, overcrowding, adverse
visual environmental impacts, and health problems. Also, the City strives to achieve the goal of
promoting growth in Arkansas City, while stabilizing the established residential patterns of the area.
The City seeks to ensure that any location that accommodates intense urban use be subject to Site Plan
Review by the zoning administrator in accordance with this Article. Site Plan Review helps ensure
that the meaning and intent of these subdivision regulations are fully complied with and so property
owners and developers understand City requirements under these regulations before projects begin.

Site Plan Review regulates the development of structures and sites in a manner that considers the
following:

1 The balancing of landowners’ rights to use their land, with the corresponding rights of abutting
and neighboring landowners to live without undue disturbances, including, for example, noise,
smoke, fumes, dust, odor, glare and stormwater runoff;

2. The convenience and safety of vehicular and pedestrian movement within the site, and in
relation to adjacent areas or roads;

3. The adequacy of waste disposal methods and protection from pollution of surface or
groundwater;

4, The protection of historic and natural environmental features of the site under review, and

those of adjacent areas; and

5. The stability of the built environment, particularly residential neighborhoods, by promoting
urban development that is compatible with clearly identified natural resources.

SECTION 29-2 APPLICABILITY
29-201.

a.

The Zoning Administrator shall require that all applications for building permits for residential,
commercial and industrial developments, other than applications for accessory buildings, be subject
to site plan review in accordance with these regulations, and for redevelopments which enlarge the
size of the original structure by more than fifty percent (50%) in the case of a renovation or alteration.
The Zoning Administrator may require a site plan review in accordance with the regulations for any
development requiring a building permit upon a determination that such development may impact
parking, storm water, traffic or create other impacts upon public health, safety or welfare. The Zoning
Administrator may require a site plan review regardless of whether a development involves the
subdivision of land. Developments shall be encouraged to implement the objectives of the adopted
City of Arkansas City Comprehensive Plan to foster compatibility among land uses in the City.

Commented [JW1]: This article is entirely new content to
the Zoning Regulations. The text was largely adopted from
Atrticle 13 Site Plan Review of the Subdivision Regulations.
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accordance with Section 8-5 of the 2022 Comprehensive
Plan.

Also since this is entirely new content staff has chosen not to
use the red underline so that it is not overwhelming to the
reader. The reader should treat all of this content as if it was
red underlined with the exception of the title at the top.

Proposed New Content

Article Twenty-Nine 29-1

89




All site plan applications for non-residential development shall be reviewed by the Technical Advisory
Committee as established by Section 2-6 of the Subdivision Regulations. A meeting shall be held
between the applicant and the committee to discuss the site plan review requirements and other site or
application issues specific to the proposed development. The applicant should submit preliminary
plans for initial review and comment at this time. Staff will conduct the final site plan review after
this meeting and the applicant shall then submit final plans in accordance with Section 29-5 of these
regulations.

SECTION 29-3 AUTHORITY

29-301. Building permits shall not be issued for any use of land or proposed construction for which site plan
review is applicable unless site plan review approval has been granted.

SECTION 29-4 FILING FEE

29-401. A filing fee shall be paid as part of the plan review fee at or prior to the time of building permit
application in an amount established by the City Commission in the Comprehensive Fee Schedule.

SECTION 29-5 SUBMISSION REQUIREMENTS
29-501.

a.

The site plan shall include the following data, details, and supporting plans which are found relevant
to the proposal. The applicant shall make notations explaining the reasons for any omissions.

Site plans shall be prepared by a registered professional engineer, architect, land surveyor or landscape
architect at the largest scale possible, but no less than a scale of one (1) inch equals 20 feet, on standard
24" x 36" sheets. The number of copies of the site plan to be submitted for review shall comply with
the City’s schedule of copies. Items required for submission include:

1. Name of the project, address, boundaries, date, north arrow and scale of the plan.

2. Name and address of the owner of record, developer, and seal of the engineer, architect or
landscape architect.

3. All existing lot lines, easements and rights-of-way. Include area in acres or square feet, abutting
land uses and structures.

4. The location and use of all existing and proposed structures within the development. Include
all dimensions of height and floor area, show all exterior entrances and all anticipated future
additions and alterations, side views of structure, building elevations of structure, and proposed
building materials. For developments in the Historic District and/or C-4 Central Business
District, indicate design details to make new construction compatible with existing structures
and conformance to the adopted Comprehensive Plan and Zoning Regulations.

5. The location of all present and proposed public and private ways, parking areas, driveways,
sidewalks, ramps, curbs and fences. Location, type and screening details for all waste disposal
containers shall also be drawn.

6. The Zoning Administrator may require location, height, intensity and bulb type for all external
lighting fixtures. The direction of illumination and methods proposed to eliminate glare onto
adjoining properties must also be shown.

The location, height, size, materials, and design of all proposed signage.

The location, size and common name of all existing plant materials to be retained on the site,
including a description of the methods by which such materials could be preserved; mature
sizes of plant material drawn to scale and identified by common name or appropriate key;
location of all trees, twelve-inch (12”) caliper or larger measured at four and one-half feet (4
4”) above ground level that are proposed for removal.

Iltem 7.
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9. The location of all present and proposed utility systems including:
@) sanitary sewage system;
(b) water supply system;
(©) telephone, telecommunication, cable and electrical systems; and
(d) storm drainage system including existing and proposed drain lines, culverts, catch
basins, headwalls, endwalls, hydrants, manholes and drainage swells.

10.  Construction and post-construction best management practices (BMPs) may be required as part
of the plan to prevent stormwater pollution. This must include run-off calculations and must
be approved by the city engineer following a determination that the plan is in conformance
with the City’s adopted Stormwater ordinance. A Storm Water Pollution Prevention Plan
(SWPPP) must be submitted to the State if more than 1 acre is disturbed.

11. Existing and proposed topography shown at not more than two-foot contour intervals. All
elevations shall refer to the United States Geodetic Survey (USGS) datum. If any portion of
the parcel is within the 100-year flood plain, the area shall be shown with base flood elevations
and the developer shall present plans for meeting Federal Emergency Management Agency
(FEMA) requirements.

12.  Zoning district boundaries adjacent to the site’s perimeter shall be drawn and identified on the
plan.

13.  Access Management plan in accordance with the AASHTO “A Policy on Geometric Design
of Highways and Streets”. Traffic flow patterns within the site, entrances and exits, loading
and unloading areas, curb cuts on the site and within 100 feet of the site shall be shown.

The Zoning Administrator may require a traffic study for developments in heavy traffic areas,

to include:

@) The projected number of motor vehicle trips to enter or leave the site, estimated for
daily and peak hour traffic levels;

(b) The projected traffic flow pattern including vehicular movements at all major
intersections likely to be affected by the proposed use of the site; and

(©) The impact of this traffic upon existing abutting public and private ways in relation to
existing road capacities, existing and proposed daily and peak hour traffic levels, as
well as road capacity levels.

(d) Other information as requested by the Zoning Administrator.

14, For new nonresidential construction or alterations to any existing nonresidential structure, a
table containing the following information must be included:

@) Avrea of structure to be used for a particular use, such as retail operation, office, storage,
etc.;

(b) Estimated maximum number of employees;

(©) Maximum seating capacity, where applicable;

(d) Number of parking spaces existing and required for the intended use; and

(e) A landscape plan for paved parking may be required.

15. Dumpster Enclosure and Improvements:

Proposed New Content Article Twenty-Nine 29-3
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(b)

©

(d)

©)

®

Exterior refuse shall be kept in an enclosed area large enough to contain one week’s
production of refuse and shall be contained in a refuse bin equipped with a lid.

The enclosure shall be a minimum of 12 feet wide to allow access for the truck picking
up the refuse bin. The depth of the enclosure should be the depth of the refuse bin being
used plus an additional four (4) feet to allow for the mechanical dumping of the refuse
bin. The enclosure shall have a minimum height of five (5) feet.

The floor of the enclosure shall be reinforced concrete with a minimum thickness of
four inches (4”) with #4 reinforcing rods at twenty-four inches (24") each direction.

There shall be a 12' x 12' concrete pad in front of the enclosure. This pad should be a
minimum depth of eight inches (8") and have #4 reinforcing rods every twenty-four
inches (24") in each direction and have a test strength of 4,000 psi.

The enclosure should be shielded on three sides by a wall or decorative fence and
positioned in such a manner to shield the refuse bins from sight of any public
thoroughfare or adjoining property to the extent possible. When decorative fence is
used the corner post should be made of steel pipe with a four-inch (4”) diameter and
filled with concrete.

The number and location of refuse bins shall be located on site plans prior to approval.

SECTION 29-6 STANDARD OF REVIEW
29-601. The recommendations of the Zoning Administrator shall be based on the following standards:

a. The extent to which the proposal conforms to this Article and these regulations.

b. The extent to which the development would be compatible with the surrounding area.

c. The extent to which the proposal conforms to the provisions of the City’s comprehensive plan.

d. The extent to which the proposal conforms to the standard specifications used in the City.

e. The extent to which the location of streets, paths, walkways, and driveways are located to enhance

safety and minimize any adverse traffic impact on the surrounding area.
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Article 9: Commercial Zoned Districts (C-1:C-4)

Iltem 7.

Sections:
9-1 Intent
9-2  Commercial Zoning Districts
9-3  Permitted and Conditional Uses
9-4  Intensity of Use
9-5 Height and Yard Regulations
9-6  Development Standards
9-7  Sign Regulations
9-8  Parking Regulations
9-9  Off-Street Loading and Unloading Regulations
9-10 Supplemental Regulations
9-11 Travel Trailer Parks

SECTION 9-1 INTENT

9-101. It is the intent of the commercial zoning districts to provide for areas of compatible commercial and
service businesses.

SECTION 9-2 COMMERCIAL ZONING DISTRICTS

9-201. The following commercial zoning districts are hereby created: C-1, Office and Service Business
District; C-2, Restricted Commercial District; C-3, General Commercial District; and C-4 Central Business
District. Additional C-4 Central Business District regulations are set out in Article 10.

SECTION 9-3 PERMITTED AND CONDITIONAL USES

9-301. In the commercial zoning districts the uses listed in Table 9-1 within the designated zoning districts
are permitted uses or conditional uses when so designated. Conditional uses require the issuance of a
Conditional Use Permit in accordance with the provisions of Article 26.

No building or land shall be used and no building or structure shall be erected, altered or enlarged, which is
arranged, intended or designed for other than one of the uses indicated in the following Table 9-1.

Proposed Amendments: Additions Beletions Article Nine 9-1
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TABLE 9-1
P = Indicates Permitted Uses C = Indicates Conditional Uses
USE C-1 C-2 C-3 C-4
1. | Ambulance service. P P
2. | Amusement places, indoor. P P
3. | Animal hospitals. P P
Any public building or land use by any department of the
4. . C C C P
City, county, state or federal government
5. | Artists, authors, composers, studios and galleries P P P P
6 Auditoriums, exhibition halls, fairgrounds, stadiums and p p
" | similar uses.
7. | Automobile and truck wash services. P C
8. | Churches, similar places of worship. p p p Pw)
9. | Convenience stores. P@) P P
Day care facilities: childcare centers, day care homes,
10. | family day care homes, group day care homes and P P P P
preschools.
11. | Dry cleaners-laundries, including self-service. P P
12 Dwellings: When dwelling unit(s) located on other p p P P
" | than ground floor of commercial structure.
13, lIjislzgtric-telephone substations and similar public utility p P P
14. | Food catering service, lockers-storage. P P
15. | Fraternal-civic-social organizations. P P P P
16. | Funeral, crematory and mortuary services P P P
17. | Furniture repair, upholstering P P
18. | Garden supplies — nurseries, greenhouses. P P
19. | Golf driving ranges. C C
20. | Health and exercise spas, gymnasiums. P P P P
21. | Hospitals, clinics, laboratories. P P P P
22. | Hotels and motels. C P P
23. | Industrial laundry and linen supply services. C C
24. | Kennels-boarding and breeding. C C
25. | Miniature golf, outdoor. P P C
26. | Mini-storage, self-storage. Co Co Cw
27. | Manufactured home sales. P P
28. | Monument engraving and sales. P P
Motor vehicle repair and body shops, provided all work
29. | shall be performed and all materials shall be stored within C C
an enclosed building.
30. Nu_rs_ipg homes, rest homes, convalescent homes and similar p p p p
facilities.
31 Offices: professional-business-educational-industrial- p p p p
" | religious-philanthropic-public.
32. | Package liguor store. C C C
33. | Printing, including newspaper publishing. P P
34. | Private clubs. Pa) Pa)
35. | Race track and courses — vehicle and animal. C C
Proposed Amendments: Additions Deletiens Article Nine 9-2
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USE C-1 C-2 C-3 C-4
36, Radio z_ino_l television broadcasting studios (without p p p p
transmission towers).
Radio or television broadcasting studios (with transmission
37. P P P
towers).
38 Radio, television or telephone transmitting station or c c c
' | towers, subject to further regulations set out in Article 23.
39. | Recreation centers. P P
40. | Recreational vehicles — trailers, equipment sales. P P
41. | Restaurants. C P P P
Retail sales and rental of goods and merchandise including,
but not limited to: antiques; apparel; appliances; bakeries;
bicycles; books and stationery; building materials; carpet
and other floor coverings; cigarettes; clocks; farm
42 machinery and supplies; florists; food and groceries; P/ p p p
" | furniture; hardware; heating, plumbing, and air conditioning Ce)
equipment; jewelry; musical instruments; motor vehicles,
parts and supplies; pet shops; pharmacies; photographic
supplies and cameras; office equipment and supplies; and
service stations.
Retail sales of services including, but not limited to: banks,
barber and beauty shops; building contractors, including air-
conditioning, heating, plumbing and electrical; cleaning and
43. | repair; interior decorating; lawn care and landscaping; P P P P
locksmith; message service; outdoor advertising; pet
grooming; photocopying and blueprinting; and
stenographic, duplicating and mailing services.
Schools:
a. Public and private elementary schools ¢ ¢ ¢ ¢
. . C C C C
44, b. Public and private secondary schools P P P P
c. Postsecondary educational institutions C c p p
d. Business and training/vocational schools
45 Storage or warehousing, except for products of a highly c c
" | explosive, combustible or volatile nature.
46. | Taverns, bars and drinking establishments. Pw@) Cw
47. | Theaters, indoor. P P P
48. | Theaters, outdoor. C C
49. | Travel trailer parks. C)
50. | Wholesale establishment. C C

Permitted and conditional uses footnotes:

Q) Providing all services, runs and pens are within an enclosed building.

2 Parsonages and similar uses when located in the C-4 District must comply with the same floor area regulations as set out
in Item 12 (Dwellings) of Table 9-1.

3) Includipg the self-service dispensing of gasoline and related petroleum products, providing there is no motor vehicle repair
or service.

4 Provided not located within 200 feet of: a church, a school or a hospital.

(5) If display and/or sales area exceeds 2,000 sq. ft., regardless of number of stories.

(6) Subject to requirements set out in Section 9-11.
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SECTION 9-4 INTENSITY OF USE
9-401. (Reserved)
SECTION 9-5 HEIGHT AND YARD REGULATIONS

9-501.
a. Height: Except as otherwise provided in Article 20, no building or structure shall exceed forty-five

(45) feet in height in the C-1, C-2 or C-3 zoning districts.
b. Yard: Front, side and rear yards shall be measured from the property line and shall comply with Table

9-2. Additional yard regulations are set out in Section 20-2.

TABLE 9-2
District Front Yard Side Yard Rear Yard(1)
c-1 25 ft. 5 ft. — 1 or 2 stories 25 ft.

8ft. — 3 stories
10 ft. where property
adjoins any residential-

10 ft. where property

c-2 25t zoned distrit. Inall | 2cioins any residential-
other cases — 0. '
10 ft. where property
. . o 10 ft. where property
C-3 10 ft. adjoins any residential adjoins any residential-

zoned district. In all
other cases — 0.
C-4 0 0 0

(1) There shall be a thirty (30) foot rear yard for structures of three (3) stories or more in all zones.

SECTION 9-6 DEVELOPMENT STANDARDS
9-601.

a. C-1 zoning district: All business, storage, service of goods shall be located completely within an
enclosed structure.

zoned district.

b. C-2, C-3 zoning districts: All outdoor storage shall be screened from public view by at least ninety
percent (90%) density screening, unless such goods are for resale to the public.

c. All commercial zones: Where allowed, gasoline or other fuel dispensing pumps, excluding canopies,
must be located at least twelve (12) feet from any property line.

d. All new commercial development or redevelopment that exceeds 50 percent of the fair market value
of the existing development shall include a public sidewalk with minimum width of four (4) feet and
a minimum thickness of four (4) inches. Such sidewalk shall be placed on the public right-of-way
along any arterial or collector street frontage. The Board of Zoning Appeals may grant an exception
in instances where sufficient right-of-way is not available for construction of sidewalk or where this
requirement would create an undue hardship upon the property owner.

e. RRooftop equipment shall be screened from view from the ground near the building with vertical
extensions of the building walls or with parapets or other architectural design features of the same
materials used on the wall of the building. Where the topography permits, it is desirable to screen such
equipment from adjacent property, but it is not the intent of this requirement to increase the height of
the screening significantly above that of the equipment to screen it from view from tall buildings or
from higher ground. Raised exterior walls or screen walls should be designed to enclose groups of

eguiQment. Commented [JW1]: Adapted from the former Subdivision
Regulations Section 13-701 paragraph a.
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f. IThe form and proportion of building should be consistent or compatible with the scale, form and
proportion of existing development in the immediate area.

g. The rhythm of structural mass to voids, such as windows and glass doors, of a front facade should
relate favorably to the rhythms established in adjacent buildings.

h. Overly long horizontal facades (walls) should be articulated with variations in the building plane and
parapet height, materials and colors, entrance canopies, landscaping and other design or site plan
features. Parking lots along the facade can also relieve horizontally through the use of landscaped
fingers and island containing trees and shrubs.

i Architectural design should create visual interest through the use of different textures, complementary
colors, shadow lines and contrasting shapes. The use of walls in a single color, with little detailing or
completely bland, is discouraged.

J. Monotony of design in single or multiple building projects shall be avoided. Variation of detail, form,
and siting shall be used to provide visual interest.

k. Careful consideration of durable materials, proportions, and shapes, emphasizing the importance of
roofs as integral and embracing elements of the over-all design, is encouraged.

l. Use of masonry materials (face brick, stucco, stone) is encouraged. The use of aluminum siding, metal
ribbed panels, and extensive mirrored glass surfaces is discouraged. Evaluation of building materials
shall be based on the quality of its design and relationship and compatibility to building materials in
the immediate neighborhood. Corrugated metal facades should be complemented with abundant use
of masonry, whether brick, stone, stucco or split-face block, especially along perimeter streets.
Architectural metal panels may be an acceptable substitute for masonry. Appropriate landscaping can
be used to complement and enhance a building’s design, color and material.

m. Architectural treatments (e.g., building material, colors, facade design, roof lines, screening) shall be
consistent and compatible on all sides. Treatment that is uniform on all sides will be deemed to meet
the requirements of this principle. Adjacent land uses, visibility from public streets, use of screening

devices (walls, fences, berms, landscaping) are criteria to be considered when varying this treatment. \ Commented [JW2]: Adapted from the former Subdivision
Regulations Section 13-701 paragraphs c-j

9-602. Mini-warehouse facilities shall be developed in accordance with the following minimum standards:

a. Off street parking shall be provided as follows:

1. Parking shall be provided by parking/driving lanes adjacent to the buildings. These lanes shall
be at least twenty feet (20°) wide for one-way access lanes and at least twenty-five feet (25°)
wide for two-way access lanes.

2. One parking space for every one hundred fifty (150) storage cubicles shall be located adjacent
to the leasing office. A minimum of three (3) such spaces shall be required.

3. Required parking spaces may not be rented as or used for vehicle storage, unless identified on
the site plan or development plan.

b. There shall be landscaped screening and fencing around the perimeter of the project. The fencing shall

be a minimum of six feet (6°) in height. When a development borders an arterial street, or adjoining

residential or commercial development, the fence shall be constructed of decorative material approved
by the Zoning Administrator along those sides. Chain link fencing may be used on sides that adjoin

other industrial property of similar or greater intensity, as approved by the Zoning Administrator. Commented [JW3]: Adapted from the former Subdivision
rrrrrrrr Regulations Section 13-702
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C. The buildings shall be architecturally compatible with the existing neighborhood. To that end,
newly constructed mini-warehouse storage units either shall (a) install a screen to shield door
openings from residentially zoned property and public right-of-way, or (b) face door openings away
from any residentially zoned property or public right-of-way.

SECTION 9-7 SIGN REGULATIONS

9-701. Sign regulations for the commercial districts are set out in Article 27.

SECTION 9-8 PARKING REGULATIONS

9-801. Parking regulations for the commercial districts are set out in Article 22.

SECTION 9-9 OFF-STREET LOADING AND UNLOADING REGULATIONS

9-901. Off-street loading and unloading regulations for the commercial districts are set out in Article 22.
SECTION 9-10 SUPPLEMENTAL REGULATIONS

9-1001. Supplemental regulations for the commercial districts are set out in Article 20.

SECTION 9-11 TRAVEL TRAILER PARKS

9-1101. Definition. As used in this article, the term travel trailer park means a campground for travel trailers,
motor homes, camping trailers, recreational vehicles, camping tents and accessory service buildings and
facilities for campgrounds.

9-1102. Where Permitted. A travel trailer park shall be allowed to locate only in the C-3 District and only
upon issuance of a Conditional Use Permit issued in accordance with the provisions of this Article and Article
26.

9-1103. General Requirements.

a. Any tract of land permitted as a travel trailer park after the effective date of these regulations must be
at least five (5) acres in area.

b. The applicant for a conditional use permit for a travel trailer park shall prepare and submit a schedule
of construction, which shall provide for commencement of construction within a period of one (1) year
following the approval of the permit by the Governing Body, and which shall provide that construction
shall be completed within a period of two (2) years.

c. The applicant shall prepare or cause to be prepared a development plan and shall present five (5) copies
of said plan for review by the Planning Commission and Governing Body. This plot plan shall show
the proposed development and shall conform with the following requirements:

1. The travel trailer park shall be located on a well-drained site that is not subject to objectionable
noise, smoke, odors, or other objectionable influences including unpredictable or sudden
flooding. Exposed ground surfaces in all parts of the park shall be paved, covered with stone
or other solid materials or protected with a vegetative growth capable of preventing and
eliminating dust.

2. Travel trailer parks shall have a maximum density of twenty (20) trailer spaces per acre. A
minimum of one thousand two hundred fifty (1,250) square feet shall be provided for each
trailer space.

3. Each travel trailer space shall be at least twenty (20) feet wide and fifty (50) feet deep and shall
have a clearly defined or marked border.
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4. Trailers shall be placed on each space so that there is at least a ten (10) foot clearance between
trailers. No trailer or other structure shall be located closer than twenty (20) feet from any
building within the park or from any property line surrounding the park, except where such
property line is a public street. No trailer or other structure shall be located closer than twenty-
five (25) feet from any public street.

5. All parks shall be provided with safe and convenient vehicular access to each trailer space.
Surfacing and maintenance shall provide a smooth, hard and dense surface which should be
well drained and shall meet the following requirements:

(@) One-way, no parking, 15-foot width.

(b) One-way, parking on one side only, 20-foot width.
(©) Two-way, no parking, 24-foot width.

(d) Two-way, parking on one side only, 27-foot width.
(e) Two-way, parking on both sides, 30-foot width.

6. All roadways and walkways within the travel trailer park shall be hard-surfaced and adequately
lighted at night with electric lamps.

7. A recreation area shall be provided at a central location in the park. The size of such recreation
area shall be no less than two hundred (200) square feet for each trailer space in the park.

8. A solid or semi-solid fence, wall, or evergreen hedge six (6) feet in height and having a visual
density of at least ninety (90) percent shall be installed and maintained by the owner when the
district abuts a residential zoning district except that said fence, wall, or hedge shall be reduced
to forty-two (42) inches in height when located in a front yard. A district shall not be considered
as abutting if it is separated by a street or alley right-of-way.

9. One dwelling unit which may be a mobile home may be permitted on the site for the park
operator.

10.  Travel trailer spaces shall be rented by the day or week only, and the occupant of a travel trailer
space shall remain in the same travel trailer park area no more than thirty (30) days.

9-1104. Water Supply. An accessible, adequate, safe and potable supply of water shall be provided in each
travel trailer park. Where a public supply of water is available, connection shall be made thereto and its supply
used exclusively. The public health agency having jurisdiction shall approve all private sources of water.

9-1105. Sewage Systems. An approved sewage system shall be provided within each travel trailer park.
Where a public sewage system is located within 500 feet of the boundary of the park, connection shall be
made thereto. The appropriate health authority shall approve all private sewage systems. A sanitary disposal
station shall be provided at the rate of one such station for every hundred (100) trailer spaces and shall be
approved by the zoning administrator. Such stations shall be screened from other activities by visual barriers
such as fences, walls, or natural growth and shall be separated from any trailer or adjoining property by a
distance of at least fifty (50) feet.

9-1106. Electrical. Electrical wiring systems shall be installed in accordance with applicable City- adopted
electrical codes. Main power lines not located underground shall be suspended at least eighteen (18) feet
above the ground. There shall be a minimum of eight (8) feet of vertical clearance between any trailer and the
overhead wiring.

9-1107. Service Buildings. One or more service buildings shall be provided, meeting the following
requirements:

a. Be located not nearer than twenty-five (25) feet from a trailer or a property line.
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b. Be so located that any trailer which it serves shall not be parked more than two hundred (200) feet
from the building.

c. Be of permanent type moisture-resistant construction to permit frequent washing and cleaning and be
adequately lighted.

d. Have one (1) flush type toilet, one lavatory and one (1) shower or bathtub for females; and one flush
type toilet, one (1) lavatory, one (1) shower or bathtub for males for up to nine (9) trailers. One
additional unit of the above plumbing facilities shall be provided for each sex for each ten (10)
additional trailers served or major fraction thereof. All lavatories, bathtubs and showers shall be
connected with both hot and cold running water.

e. Have adequate heating facilities to maintain a temperature of seventy degrees Fahrenheit (70F.) in the
building and provide hot water one hundred forty degrees Fahrenheit (140F.) at a minimum rate of
eight (8) gallons per hour for the required fixture units.

f. Have all rooms well ventilated with all openings effectively screened.
g. Have an accessible, adequate, safe and potable water supply of cold water.
h. Have at least one (1) water closet or other facility suitable for the cleaning and sanitizing of bedpans

or other waste receptacles.

i. Comply with all applicable chapters of the City's Building Code regarding the construction of
buildings and the installation of electrical, plumbing, heating, and air conditioning systems.

j. Be maintained in a clean, sanitary condition and kept free of any condition that will menace the health
of any occupants of the public or constitute a nuisance.

9-1108. Storm Shelters. Each travel trailer park shall provide a storm shelter for those persons living within
the park. The shelter shall be based upon the following criteria or a protection plan approved by the Arkansas
City Civil Defense Director or representative of the Director.

a. Storm shelters shall be provided one (1) shelter for each forty (40) trailer spaces. A minimum of one
(1) shelter shall be provided for each park.

b. A minimum of five hundred (500) cubic feet of air space shall be provided in the storm shelter for
each trailer space and shall be provided with an auxiliary forced air ventilation system.

c. Storm shelter plans shall be approved by the Building Inspector before the shelter is constructed.

9-1109. Solid Waste. The storage, collection and disposal of refuse in the travel trailer park shall be conducted
so as to create no health hazards, rodent harborage, insect breeding areas, accident or fire hazards, or air
pollution. All refuse shall be stored in flytight, watertight, rodent-proof containers, which shall be located not
more than one hundred fifty (150) feet from any trailer space. All refuse shall be collected at least twice
weekly.

9-1110. Open Fires. Cooking shelters, barbecue pits, fireplaces, wood-burning stoves and incinerators shall
be so located, constructed, maintained and used as to minimize fire hazard and smoke nuisance both on the
property on which used and on neighboring properties. No open fire shall be permitted, except in facilities
provided by the park operator. No open fire shall be left unattended. No fuel shall be used and no material
burned which emits dense smoke or objectionable odors.

9-1111. Register of Occupants. It shall be the duty of the park operator to keep a register containing a current
record of all trailer owners and occupants located within the park. The register shall contain the following
information:

Iltem 7.

a. The name and address of each trailer owner or tenant.
b. The name and address of each owner of a motor vehicle.
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c. The date of arrival and departure of each trailer.

d. The license tag number of each motor vehicle.

The park owner, manager or caretaker shall keep the register available for inspection at all times by law
enforcement officers, public health officials and other officials whose duties necessitate acquisition of the

information contained in the register.
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Avrticle 15: Industrial Districts (I-1 and 1-2)

Iltem 7.

Sections:

15-1
15-2
15-3
15-4
15-5
15-6
15-7

Intent

Permitted and Conditional Uses
Development Standards

Height and Yard Regulations
Sign Regulations

Parking Regulations

Screening Requirements

SECTION 15-1 INTENT

15-101. It is the intent of the industrial districts to provide for areas of light and heavy industrial uses and
for other compatible uses. Light Industrial (I-1) uses generate few effects felt off-site, such as smoke, noise
or odor. Heavy Industrial (I-2) uses tend to be basic or primary industries which do often produce vibration,

smoke, noise, odor, glare, dust and other effects that travel off-site.
SECTION 15-2 PERMITTED AND CONDITIONAL USES

15-201. In the industrial zoning districts the uses listed in Table 15-1 within the designated zoning districts
are permitted uses or conditional uses as designated. Conditional uses require the issuance of a Conditional
Use Permit in accordance with the provisions of Article 26. No building, land or premises shall be used and
no building or structure shall be hereafter erected or altered unless otherwise provided for in these

regulations, except as listed in Table 15-1.

TABLE 15-1

Industrial Zoned Districts
Permitted and Conditional Uses

P = Indicates Permitted Uses

C = Indicates Conditional Uses

USE 1-1 1-2
Agricultural. P P
Airplane hangars. P Cc
3. |Animal hospitals, veterinarian clinics, and kennels. P P
4 Automqbile and truck wrecking or salvage yards, junk yards and scrap c
processing yards.
5. |Bottling works. P P
6. Build_ing material sqles inc_Iuding lumber yards (except for ready-mix concrete
and similar uses which emit dust, odor and smoke.)
Car and truck wash establishments P
Carpenter, cabinet, plumbing or sheet metal shops. P P
. | Contractor's office and equipment storage yard. P P
10. |Dry cleaning and/or laundry plants. P P
11. |Farm implement sales and services. P
12. |Feed and seed stores, grain elevators. C P
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USE 1-1 1-2

13.

Frozen food lockers. =] =]

14.

Greenhouses and nurseries, retail and wholesale. P P

15.

Light manufacturing, processing or fabrication operations, providing that such
use is not noxious or offensive by reason of vibration or noise beyond the
confines of the building or emission of dust, fumes, gas, odor, smoke or other
particulate matter.

16.

Machine shops, tool and die shops, and similar establishments P

17.

Machinery sales and storage lots, including motor vehicles. P

18.

Manufacturing, processing or fabrication establishments which are not noxious
or offensive by reason of vibration, noise, dust fumes, gas, odor.

19.

Manufactured home production, storage and sales of units produced on-site.

20.

Motor vehicle repair or body shop. P

21.

Offices and service yards for the Kansas Department of Transportation. P

22.

O |T|ov|T|l W [O|T

Other uses which may be noxious or offensive by reason of the emission of
odor, dust, smoke, gas, noise or vibration.

23.

Public utility and public service uses including: municipal power plants;
substations; lift stations; railroads; telephone exchanges, microwave towers,
radio towers, television towers, telephone transmission buildings; electric power
plants; and public utility storage yards.

24.

Self-storage (mini-storage). P

25.

Service stations. p

26.

Stockyards and slaughterhouses.

27.

Storage of bulk oil, gas, explosives and similar materials.

28.

Storage yards providing the storage yard is completely enclosed with a six foot
fence or wall.

29.

Telecommunication towers.

30.

Truck and rail terminals.

3L

Warehouses or storage houses.

32.

T|o|o|O| T [O0O|T

0O|T|o|0O

Welding shops.

Permitted and conditional uses footnotes:

@)

Subject to the requirements set out in Section 15-302.

SECTION 15-3 DEVELOPMENT STANDARDS
15-301.

a.

Except as otherwise provided in section 15-4, a building, structure or use, allowed in either or both the I-1 and
1-2 Districts, may occupy all that portion of a lot except for the area required for off-street parking, off-street
loading and unloading and their access roads and/or arterial or collector streets as otherwise required in this
Article or Article 22.

Iltem 7.

b. Except as otherwise provided in section 15-4, when the required off-street parking and/or required loading
and unloading will be provided within the building or structure, the building or structure may cover the entire
lot except as otherwise required for arterial and/or collector streets in Article 20.

C. No retail sales or service shall be permitted except when incidental or accessory to a permitted use or except
when specifically permitted pursuant to this Article. Further, the portion of the building or structure used for
such retail sales or service shall not exceed 35% of the total square footage of the building or structure.

d. No building shall be used for residential purposes, except a watchman may reside on the premises.
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e. Except where otherwise expressly prohibited by these regulations, outside storage may be maintained
provided the view of non-retail storage areas is screened from streets and residential areas by a solid or semi-
solid fence, wall or vegetation at least six (6) feet in height and having a visual density of at least ninety
percent (90%).

115-302. Mini-warehouse facilities shall be developed in accordance with the following minimum standards:

a. Off street parking shall be provided as follows:

1. Parking shall be provided by parking/driving lanes adjacent to the buildings. These lanes
shall be at least twenty feet (20”) wide for one-way access lanes and at least twenty-five feet
(25”) wide for two-way access lanes.

2. One parking space for every one hundred fifty (150) storage cubicles shall be located
adjacent to the leasing office. A minimum of three (3) such spaces shall be required.

3. Required parking spaces may not be rented as or used for vehicle storage, unless identified
on the site plan or development plan.

b. There shall be landscaped screening and fencing around the perimeter of the project. The fencing
shall be a minimum of six feet (6°) in height. When a development borders an arterial street
adjoining residential or commercial development, the fence shall be constructed of decorative
material approved by the Zoning Administrator along those sides. Chain link fencing may be used on
sides that adjoin other industrial property of similar or greater intensity, as approved by the Zoning
Administrator.

C. The buildings shall be architecturally compatible with the existing neighborhood. To that end,
newly constructed mini-warehouse storage units either shall (a) install a screen to shield door
openings from residentially zoned property and public right-of-way, or (b) face door openings away

from any residentially zoned property or public right-of-way. Commented [JW1]: Adapted from the former Subdivision
Regulations Section 13-702

SECTION 15-4 HEIGHT AND YARD REGULATIONS
15-401.
a. Height.

1. When a building or structure is within one hundred fifty feet (150) of property within any
zoning district which allows residential uses, said building or structure shall not exceed forty-
five (45) feet in height.

2. When a building or structure is more than one hundred fifty (150) feet from property within
any zoning district which allows residential uses, said building or structure shall not exceed
one hundred fifty (150) feet or the maximum height for any applicable airport approach zone,
whichever is the lesser.

b. Yard.

1. Front Yards. There shall be a front yard having a depth of not less than twenty (20) feet. Lots
fronting on arterial or collector streets shall comply with the front yard requirements
provided in Article 20.

2. Side Yards. No side yard shall be required except where a use adjoins a residential district, in
which case there shall be a required fifteen (15) feet of side yard on the side of the lot
abutting the residential district.

3. Rear Yards. When the rear lot line adjoins an area which is not zoned for commercial or
industrial use, there shall be a rear yard for buildings as follows:
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@ One and two-story buildings shall have a rear yard of twenty-five (25) feet or twenty
(20) percent of the depth of the lot, whichever is the smaller.

(b) Three story or more buildings shall have a rear yard of not less than thirty (30) feet.
SECTION 15-5 SIGN REGULATIONS
15-501. Sign regulations for the I-1 and I-2 Districts are set out in Article 27.
SECTION 15-6 PARKING REGULATIONS
15-601. Parking regulations for the I-1 and I-2 Districts are set out in Article 22.
SECTION 15-7 SCREENING REQUIREMENTS

15-701. Regulations for the screening of industrial uses from adjacent residential land are set out in section
20-5.

Iltem 7.
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