BIG PLAINS WATER SPECIAL SERVICE DISTRICT MEETING
BOARD OF DIRECTORS, REGULAR MEETING

1777 N Meadowlark Dr, Apple Valley

Wednesday, December 14, 2022 at 6:00 PM

AGENDA

Notice is given that a meeting of the Water District of the Town of Apple Valley will be held on Wednesday,
December 14, 2022, commencing at 6:00 PM or shortly thereafter at 1777 N Meadowlark Dr, Apple Valley.

Chairman | Andy McGinnis
Board Members | Frank Lindhardt | Harrold Merritt | Ross Gregerson | Jarry Zaharias |

Pursuant to the Executive Order issued by Governor Gary Herbert on March 18, 2020 regarding Electronic Public
Meetings, please be advised that the meeting will be held electronically and broadcast via Zoom. Persons
allowed to comment during the meeting may do so via Zoom. Login to the meeting by visiting:
https://us02web.zoom.us/j/88667363731

if the meeting requests a password use 1234

To call into meeting, dial (253) 215 8782 and use Meeting ID 886 6736 3731

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

DECLARATION OF CONFLICTS OF INTEREST

CONSENT AGENDA

1. Disbursement Listing for November 2022.

2. Budget Report for Fiscal Year 2023 through November 2022.
3. Approval of Minutes: November 9, 2022.

CHAIRMAN REPORT
4. Water Usage Analysis

WATER SUPERINTENDENT REPORT
ENGINEERING REPORT

DISCUSSION AND ACTION

5. Discussion and Action: Consider approval of request to sublease BLM/Wilderness leased agreement -
Spring#1 and #2. Applicant: Kenstal LLC.

6. Discussion and Action: Nominate Co-Chairman.

REQUEST FOR A CLOSED SESSION
ADJOURNMENT

CERTIFICATE OF POSTING: I, Jenna Vizcardo, as duly appointed Recorder for the Town of Apple Valley, hereby
certify that this Agenda was posted at the Apple Valley Town Hall, the Utah Public Meeting Notice website
http://pmn.utah.gov, and the Town Website www.applevalleyut.gov.

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL COMMUNITY EVENTS AND MEETINGS

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including
auxiliary communicative aids and services) during this meeting should notify the Town at 435-877-1190 at least
three business days in advance.




Big Plains Water & Sewer Special Service District

Disbursement Listing

Checking - SBSU - 11/01/2022 to 11/30/2022

Iltem 1.

Reference Payment Payment Void Void
Payee Name Number Date Amount Date Amount Source
Southwest Sales, Service, & Pumps, Inc. 1270 11/01/2022 $2,076.40 Purchasing
Amazon Capital Services 1271 11/01/2022 $25.98 Purchasing
Scholzen Products Company, Inc. 1272 11/02/2022 $86.28 Purchasing
ChemTech-Ford Laboratories 1273 11/02/2022 $20.88 Purchasing
Superior Technical Solutions STS11022022 11/02/2022 $45.00 Purchasing
City of St. George 1276 11/03/2022 $45.00 Purchasing
Revco Leasing 1277 11/03/2022 $151.20 Purchasing
Apple Valley Storage, LLC AVS11032022 11/03/2022 $95.00 Purchasing
1104221200 11/04/2022 $1,679.75 Paycheck

Utah Division of Water Rights 1274 11/04/2022 $100.00 Purchasing
Internal Revenue Service EFTPS1104202 11/04/2022 $473.29 Payroll

Utah Retirement Systems URS11042022 11/04/2022 $374.49 Payroll

Jenkins Oil Company 1275 11/07/2022 $2,565.40 Purchasing
Home Depot HD11072022 11/07/2022 $891.46 Purchasing
Apple Valley Storage, LLC AVS11032022 11/09/2022 11/09/2022 $95.00 Purchasing
Health Equity HE11092022 11/09/2022 $4.50 Purchasing
Galloway & Company 1278 11/10/2022 $1,395.00 Purchasing
Galloway & Company 1279 11/10/2022 $4,275.00 Purchasing
Galloway & Company 1280 11/10/2022 $1,179.00 Purchasing
Ruesch & Reeve 1284 11/15/2022 $1,650.00 Purchasing
USDA Rural Development USDA111522 11/15/2022 $1,269.00 Purchasing
USDA Rural Development USDA111522 11/15/2022 $9,271.00 Purchasing
Sunrise Engineering INC 1285 11/17/2022 $33,260.00 Purchasing

1118221200 11/18/2022 $1,672.18 Paycheck

DOI/BLM 1281 11/18/2022 $249.50 Purchasing
Internal Revenue Service EFTPS1118202 11/18/2022 $470.50 Payroll

Health Equity HE11162022 11/18/2022 $134.62 Payroll

Rocky Mountain Power Company RMP11182022 11/18/2022 $1,541.44 Purchasing
State Bank of Southern Utah SBSU11182022 11/18/2022 $184.04 Purchasing
Utah Retirement Systems URS11182022 11/18/2022 $374.49 Payroll

Nelson, Price W. 1283 11/21/2022 $900.00 Purchasing
Home Depot HD11212022 11/21/2022 $140.70 Purchasing
Scholzen Products Company, Inc. 1276 11/25/2022 $995.99 Purchasing
Nelson, Rickey L 1286 11/25/2022 $2,141.00 Purchasing
ChemTech-Ford Laboratories 1282 11/28/2022 $710.00 Purchasing

$70,448.09 $95.00
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Big Plains Water & Sewer Special Service District
Operational Budget Report
51 Big Plains Water & Sewer SSD - 07/01/2022 to 11/30/2022
41.67% of the fiscal year has expired

Item 2.

Current Annual
Prior YTD Month Current YTD Budget Percent Used
Income or Expense
Income From Operations:
Operating income
5140 Water Sales 114,756.29 26,581.77 153,282.09 378,000.00 40.55%
5150 Water Standby Fees 8,894.54 3,087.00 15,899.76 34,840.00 45.64%
5310 Connection Fees 11,156.26 1,600.00 5,030.00 9,000.00 55.89%
5410 Late Penalties and Fees 0.00 228.92 1,677.29 15,000.00 11.18%
5490 Other Operating Income 150.00 0.00 5,828.68 2,250.00 259.05%
Total Operating income 134,957.09 31,497.69 181,717.82 439,090.00 41.39%
Operating expense
6010 Clerical Contractor Labor (4,120.08) 0.00 0.00 0.00 0.00%
6011 Town Interlocal Agreement Costs 0.00 0.00 2,413.23 15,336.00 15.74%
6013 Water Salaries and Wages 24,214.94 4,168.00 22,924.00 55,000.00 41.68%
6014 Water Benefits 21,205.26 1,886.61 9,728.72 37,051.00 26.26%
6016 Admin Benefits 2,106.17 0.00 0.00 0.00 0.00%
6021 Public Postings 0.00 0.00 0.00 400.00 0.00%
6023 Travel/Fuel 0.00 2,565.40 2,565.40 800.00 320.68%
6024 Training 0.00 0.00 295.00 700.00 42.14%
6025 Books/Subscriptions/Memberships 0.00 0.00 0.00 2,800.00 0.00%
6030 Admin Supplies and Expenses 1,416.92 322.18 2,171.99 3,500.00 62.06%
6032 Postage 0.00 0.00 0.00 700.00 0.00%
6035 Bank Service Charges 40.00 0.00 0.00 100.00 0.00%
6040 Professional Service 4,071.34 5,454.00 19,523.25 7,500.00 260.31%
6043 Accounting & Audit Fees 3,678.21 0.00 0.00 12,000.00 0.00%
6044 Water Testing 3,192.00 766.93 2,379.66 7,800.00 30.51%
6045 Legal Fees 0.00 1,650.00 6,382.85 7,500.00 85.10%
6050 System Maintenance and Repairs 380.00 995.99 1,082.27 7,500.00 14.43%
6051 System Equipment 2,010.79 95.00 3,259.07 11,100.00 29.36%
6052 Well Maintenance and Repairs 249.00 5,499.06 23,758.50 7,500.00 316.78%
6053 Tank Maintenance and Repairs 0.00 900.00 985.16 11,500.00 8.57%
6060 Equipment Costs other than Fuel 6,409.86 0.00 748.72 3,500.00 21.39%
6061 Equipment Fuel 1,124.07 172.11 1,577.50 3,500.00 45.07%
6067 Utilities 13,470.16 1,541.44 7,717.62 24,200.00 31.89%
6070 Insurance 4,289.12 0.00 5,907.41 5,000.00 118.15%
6095 Depreciation Expense 56,276.75 11,255.35 56,276.75 135,065.00 41.67%
Total Operating expense 140,014.51 37,272.07 169,697.10 360,052.00 47.13%
Total Income From Operations: (5,057.42) (5,774.38) 12,020.72 79,038.00 15.21%
Non-Operating Items:
Non-operating income
5510 Grants 0.00 0.00 0.00 1,140,000.00 0.00%
5520 Impact Fees 53,027.00 0.00 22,894.09 120,000.00 19.08%
5610 Interest Income 162.45 721.20 2,652.37 500.00 530.47%
5690 Sundry Revenue 1,649.79 0.00 0.00 100.00 0.00%
Total Non-operating income 54,839.24 721.20 25,546.46 1,260,600.00 2.03%
Non-operating expense
6080 Interest Expense 39,633.58 7,142.65 32,539.54 85,528.00 38.05%
Total Non-operating expense 39,633.58 7,142.65 32,539.54 85,528.00 38.05%
Total Non-Operating Items: 15,205.66 (6,421.45) (6,993.08) 1,175,072.00 -0.60%
Total Income or Expense 10,148.24 (12,195.83) 5,027.64 1,254,110.00 0.40%
INTENDED FOR MANAGEMENT USE ONLY Page 1 12/12/2022 09:49 A




Item 3.

BIG PLAINS WATER AND SEWER SPECIAL SERVICE

DISTRICT PUBLIC HEARING AND MEETING
BOARD OF DIRECTORS, REGULAR MEETING

1777 N Meadowlark Dr, Apple Valley

Wednesday, November 09, 2022 at 6:00 PM

MINUTES

Chairman| Andy McGinnis
Board Members| Frank Lindhardt | Harrold Merritt | Ross Gregerson | Jarry Zaharias

CALL TO ORDER- Chairman McGinnis called the meeting to order at 6:00 p.m.
PLEDGE OF ALLEGIANCE- Led by Board Member Zaharias.
ROLL CALL

PRESENT

Chairman Andy McGinnis
Board Member Harold Merritt
Board Member Jarry Zaharias
ABSENT

Board Member Frank Lindhardt
Board Member Ross Gregerson

DECLARATION OF CONFLICTS OF INTEREST

None declared.

APPROVAL OF MINUTES

1.

Approval of minutes from October 12, 2022.

Chairman McGinnis asked the Board Members if they had any deletions or corrections. Chairman
McGinnis called for a motion .

MOTION: Board Member Zaharias motioned to accept the minutes for October 12, 2022.

SECOND: The motion was seconded by Board Member Merritt.
VOTE: Chairman McGinnis called for a vote:

Board Member Merritt - Aye
Board Member Zaharias — Aye
Chairman McGinnis - Aye

The vote was unanimous and the motion carried.

Chairman McGinnis clarified that the minutes are approved from October 12, 2022 and it was a
unanimous vote.

Page 1of 7




Item 3.

BIG PLAINS WATER AND SEWER SPECIAL SERVICE

DISTRICT PUBLIC HEARING AND MEETING
BOARD OF DIRECTORS, REGULAR MEETING

1777 N Meadowlark Dr, Apple Valley

Wednesday, November 09, 2022 at 6:00 PM

MINUTES

PUBLIC HEARING

2. Public Hearing: Consider the proposal to change the name of Big Plains Water and Sewer Special
Service District to Big Plains Water Special Service District.

Chairman McGinnis opened the public hearing.
No public comments.

Chairman McGinnis closed the public hearing.

DISCUSSION AND ACTION

3. Discussion and Action: Consider the proposal to change the name of Big Plains Water and Sewer
Special Service District to Big Plains Water Special Service District, Resolution BPW-R-2022-14.

Chairman McGinnis read the resolution aloud. Chairman McGinnis called for a motion.

MOTION: Board Member Zaharias motioned to accept, Resolution-BPW-R-2022-14, Resolution changing
the name of the District.

SECOND: The motion was seconded by Board Member Merritt.

VOTE: Chairman McGinnis called for a Roll Call vote:

Board Member Merritt - Aye
Board Member Zaharias — Aye
Chairman McGinnis - Aye

The vote was unanimous and the motion carried.

4. Discussion and Action: Consider approval of well drilling permit. Applicant: Cortney Barlow.
Chairman McGinnis asked the Board members if they had any questions, concerns, or input.

Board Member Merritt asked if this is going to be for stock water and irrigation with no intent for
culinary water and as per State code it would be meter and valved. Chairman McGinnis answered yes.

Ben Ruesch District Attorney’s recommendation is to approve with conditions. He continued the Board
has the policy that requires the application to be turned in, which was done. The board really can’t
adjudicate water rights necessarily, that role is for judges in the State of Utah and there’s also a part of
that process that the state Engineer’s office is part of as well. The resolution passed back in June

Page 2 of 7




Item 3.

BIG PLAINS WATER AND SEWER SPECIAL SERVICE

DISTRICT PUBLIC HEARING AND MEETING
BOARD OF DIRECTORS, REGULAR MEETING

1777 N Meadowlark Dr, Apple Valley

Wednesday, November 09, 2022 at 6:00 PM

MINUTES

establishing a well drilling policy which was never challenged within the 30 days. The District has the
authority to approve this well with conditions. The 3 conditions he recommended, are as follows:
1.) The requirement of the measuring device be put on which is compliance within the State
Engineer’s order.
2.) Access be granted to the District as well to detect the measuring device.
3.) Also, part of the State Engineer’s order, evidence that the here before water diversion is
ceased and terminated.

Board Member Merritt commented given what counsel has recommended, he is ok moving forward.

Chairman McGinnis called for a motion contingent upon signing of the conditions that Ben Ruesch
District Attorney just mentioned.

MOTION: Board Member Merritt motioned that we approve application for Courtney Barlow on the well
in question on the agenda, with the requirements specified by counsel and special emphasis
on backflow prevention and access to the well site, access should be reasonable and that we
would feel comfortable with having to contact them before going onto their property that
would require them to allows us to do that from time to time. Applicant to submit proof that
the old well is no longer in use and has been permanently closed if applicable.

SECOND: The motion was seconded by Board Member Zaharias.

VOTE: Chairman McGinnis called for a vote:

Board Member Merritt - Aye
Board Member Zaharias — Aye
Chairman McGinnis - Aye

The vote was unanimous and the motion carried.

5. Discussion and Action: Consider approval of well drilling permit. Applicant: Kendra Webb, Property
Owner: Kenstal LLC.

Chairman McGinnis reported irrigation, stock water and added part time indoor domestic use.
Applicant commented it would be part time use.

Chairman McGinnis asked applicant about the domestic water use. Applicant answered , family
doesn’t have any plans to live full time because we all have homes elsewhere in other places. When
asked questions from the State Engineer that is what was put by the State based on those questions.
Applicant states if someone does live full time then they would change the order.
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Item 3.

BIG PLAINS WATER AND SEWER SPECIAL SERVICE

DISTRICT PUBLIC HEARING AND MEETING
BOARD OF DIRECTORS, REGULAR MEETING

1777 N Meadowlark Dr, Apple Valley

Wednesday, November 09, 2022 at 6:00 PM

MINUTES

District Attorney, Ben Ruesch similar input as previous application. He continued the State Engineer
did approve this change application. The District does have the authority to allow the well to be drilled
as well because of the resolution enacted back in June. The same 3 conditions should apply to the
approval on this one as well. The 3 conditions he recommended, are as follows:

1.) The requirement of the measuring device be put on which is compliance within the State

Engineer’s order.

2.) Access be granted to the District as well to detect the measuring device.

3.) Also, part of the State Engineer’s order, evidence that the here before water diversion is

ceased and terminated.

Attorney online with applicant asked for clarification on those conditions. He was confused on the
conditions that would allow the District to maintain and monitor the well.

Chairman McGinnis commented that part of our job as the District is to watch over our valley’s water
use. As part of our well drilling permit process, we have put in place a well drilling permit that we will
fill out. It’s not doing anything more than allowing us access to the things that the State Engineer has
already asked for. Mainly because we want to make sure the inner workings of the backflow
prevention devices and the meters are working properly when they’re installed, so that’s the only
thing we added, we just want to be able to make sure the equipment’s working.

Chairman McGinnis called for a motion.

MOTION: Board Member Merritt motioned to approve the application on Kendra Webb or Kenstal to
drill a well and to have permission to connect to a small building. All the State requirements
would be involved in this, as in all wells being drilled in our District and it will be approved
upon the conditions specified on the well drilling permit that will be filled out by the District
and signed by the applicant.

SECOND: The motion was seconded by Board Member Zaharias.

Chairman McGinnis commented that we accept this well drilling application with the contingency that the
well drilling permit condition page is signed by the applicant.

VOTE: Chairman McGinnis called for a vote:
Board Member Merritt - Aye

Board Member Zaharias — Aye
Chairman McGinnis - Aye
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Item 3.

BIG PLAINS WATER AND SEWER SPECIAL SERVICE

DISTRICT PUBLIC HEARING AND MEETING
BOARD OF DIRECTORS, REGULAR MEETING

1777 N Meadowlark Dr, Apple Valley

Wednesday, November 09, 2022 at 6:00 PM

MINUTES

The vote was unanimous and the motion carried.

Discussion and Action: Consider approval of request to sublease BLM/Wilderness leased agreement -
Spring#1 and #2. Applicant: Kenstal LLC.

Tabled to next meeting at applicant's request.
Discussion and Action: Consider approval to adopt bylaws of the District, Resolution-BPW-R-2022-15.

Town Administrator, Jauna McGinnis commented with advice of the District Attorney, this is to put the
District bylaws that follow the charter that was set up by the Town. This is the start of the official
document.

MOTION: Board Member Zaharias motioned to accept Resolution-BPW-R-2022-15, which is the
resolution adopting the bylaws of the District.

SECOND: The motion was seconded by Board Member Merritt.

VOTE: Chairman McGinnis called for a Roll Call vote:

Board Member Merritt - Aye
Board Member Zaharias — Aye
Chairman McGinnis - Aye

The vote was unanimous and the motion carried.

Discussion and Action: Consider approval of amendment to Policy and Procedures Manual, Resolution
BPW-R-2022-16.

Board Member Merritt commented he has read through and big improvements have been noticed.

Chairman McGinnis commented cleaning these policies up, making them more concise as well as
changing the name. Some housekeeping items with numbers to be cleaned up as well were noted.

District Attorney, Ben Ruesch commented you may want to look at chapter 13 as well, it looks like you
eliminated chapter 13 and then the well drilling policy shows chapter 13 but then it still shows 14.0
that needs to be cleaned up. As well as chapter 15 should be chapter 14, standing in 16 and anything
thereafter should be corrected, enumerated.

Chairman McGinnis called for a motion.
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Item 3.

BIG PLAINS WATER AND SEWER SPECIAL SERVICE

DISTRICT PUBLIC HEARING AND MEETING
BOARD OF DIRECTORS, REGULAR MEETING

1777 N Meadowlark Dr, Apple Valley

Wednesday, November 09, 2022 at 6:00 PM

MINUTES

MOTION: Board Member Zaharias motioned that we approve Resolution BPW- R-2022-16 with the
changes to be made as earlier stated on chapters 13, 14, and 16.

SECOND: The motion was seconded by Board Member Merritt.

VOTE: Chairman McGinnis called for a Roll Call vote:

Board Member Merritt - Aye
Board Member Zaharias — Aye
Chairman McGinnis - Aye

The vote was unanimous and the motion carried.

WATER SUPERINTENDENT REPORT
Chairman excused water superintendent because of being sick.
ENGINEERING

Rod Mills reported active in the final construction elements of the Canaan Spring projects and report as of today
they have completed the pipe laying portion. They have laid just beyond 600 linear feet of six-inch pipe and they
have been asked to re-grub the springs to bring within compliance of state requirements. Some things required
road work. Last phase of this final phase is valving and metering, that is ongoing over the next few days. That will
be complete and USDA has been informed and requested to do a final walk through. In process of getting
contractor for fencing, state preliminary approved 4 strand barbed wire fence. Our intent is to enclose. This is
the final phase of the project. District Attorney mentioned about public meetings and quorum. Rod Mills
continued, reported working on will serve letters and doing due diligence in the West Temple project. Crimson
Peak and West Temple projects are being developed by Travis Holm. Commented on the Cedar Point pipeline
application. They are in the process of reviewing the application. They are still at the State level with the
Engineer here in Utah.

REQUEST FOR A CLOSED SESSION
No request.
ADJOURNMENT

Motioned to adjourn meeting

MOTION: Board Member Merritt motioned to adjourn the meeting.
SECOND: The motion was seconded by Board Member Zaharias.
VOTE: Chairman McGinnis called for a Roll Call vote:
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Item 3.

BIG PLAINS WATER AND SEWER SPECIAL SERVICE

DISTRICT PUBLIC HEARING AND MEETING
BOARD OF DIRECTORS, REGULAR MEETING

1777 N Meadowlark Dr, Apple Valley

Wednesday, November 09, 2022 at 6:00 PM

MINUTES

Board Member Merritt - Aye
Board Member Zaharias — Aye

Chairman McGinnis - Aye

The vote was unanimous and the motion carried.

Meeting adjourned at 6:49 p.m.

Date Approved:

Approved BY:

Attest BY:

Chairman | Andy McGinnis

Town Clerk/Recorder | Jenna Vizcardo

Page 7 of 7
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WATER USAGE ANALYSIS

2022 2021|0ver/(Under)
JULY 6,117,230| 6,451,930 (334,700)
AUG 4,484,140| 6,052,550| (1,568,410)
SEP 4,465,090| 6,266,750| (1,801,660)
OoCT 3,002,500| 2,967,370 35,130
TOTAL DECREASE (3,669,640)

Item 4.
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. - Big Plains Water and Sewer Special Service District o
“ r‘“ffo em o.

1777 N Meadowlark Dr, Apple Valley, Utah 84737

eWer8ho
200 St S} e,

Phone: (435) 877-1190 Fax: (435) 877-1192
www.applevalleyut.gov

APPLICATION TO APPEAR BEFORE THE BOARD OF DIRECTORS

11-8-2022

Date of board meeting for this agenda item to appear

Paperwork returned by (Date)

Name of Applicant: Kenstal LLC (land)

Mailing Address: I

phone N

Purpose of Request:
REQUEST TO SUBLEASE BLM/WILDERNESS LEASED EASEMENT- SPRING #1 AND #2 .

Lease negotiable with contingencies - to assure water is available (could be seasonal that water is
available). Kenstal would like to sublet until the SSD desires to develop springs #1 & #2, at that
time we can dissolve the agreement or, if need re-negotiate. Kenstal will remove existing black pipe
and other existing equipment from Canaan Mountain after agreements ends.

MNEED Tt FoeHYupse PRESENTAT o

Ran o Wkl

Applicant Signature

Note: Final approval of this application is subject to all necessary paperwork being submitted no later
than 1:00 p.m. on Wednesday, one week prior to the regularly scheduled meeting. All visual material
must be submitted in a format viewable by public attending the meeting, as well as an email in PDF

format for reproduction to meet notice requirements.

Chairman of the Board of Directors Date

SSD Administration Date

12




JENKINSBAGLEY
SPERR Y.. '

Bruce C. Jenkins, Managing Partner, CCALY+
Carson B. Bagley, Partner+*

Quinn A. Sperry, Partner+

Kimball A. Forbes, Partner+*

Christopher J. Robison, Associate+

Richard M. Matheson, Of Counsel+

www.jenkinsbaglevsperry.com

November 2, 2022
Hand delivered

Board of Directors

Big Plains Water and Sewer Special Service District
1777 N Meadowlark Dr.

Apple Valley, Utah 84737

BCl@jenkinsbagley.com
CBB@)jenkinsbagley.com
QAS@jenkinsbaglev.com
KAF@jenkinsbaglev.com

CIR(@jenkinsbaglev.com

RMM@jenkinsbagley.com

TCollege of Community Association Lawyers

+Licensed in Utah
*Licensed in Nevada

Re: Request to Sublease Canaan Springs 1 and 2 under BLM Lease

Dear Board of Directors:

Our law firm is pleased to represent Kenstal, LLC, which owns land in Apple Valley, Utah. The
primary owners of Kenstal are three of Merlin Webb’s children, and they own substantial water
rights located in the area of the springs on Canaan Mountain, which as you know, are on federal
land managed by the Bureau of Land Management (“BLM”). As you may know, in the 1970s,
Merlin Webb purchased land next to the BLM land and acquired a lease from the BLM to access
the springs. Mr. Webb developed access to a number of the springs and formed the Canaan

Springs Water Company.

In 2010, the federal government designated Canaan Mountain as wilderness area, requiring
Merlin Webb to enter into a new lease agreement with the BLM. A copy of that lease
(Culinary/Irrigation Water System Lease (“Lease™)) is enclosed as Attachment 1. Because of the
restrictions on access to wilderness area, the Lease limited Mr. Webb’s access to all but five
springs (the “Springs”). Specifically, the Lease provides access to the Springs as “spring water
collection wells,” identifies them as wells 1-5, and describes the pipeline conveying water from
each Spring. Figure | of the Lease is a map showing the Springs numbered 1-5, and the

locations of the pipes from each Spring.

In 2018, the Big Plains Water and Sewer Special Service District (“District”™) purchased the
Canaan Springs Water Company, and in 2019, Mr. Webb’s lease was assigned to the District. A

copy of the lease assignment is enclosed as Attachment 2.

=
St George Office Salt Lake Office
285 W. Tabernacle. Suite 301 4141 S. Highland Dr., Suite 225
St George, UT 84770 Salt Lake City, UT 84124
Tel: 435.656.8200 Tel: 801.613.2025

Fax: 435.656.8201

22-11-02 IN Ltr to SSD re Sublcase W-K AVD 1409.001 kafdocx

Richfield Office, By appointment

Item 5.
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Big Plains Water and Sewer Special Service District ltem 5.

November 2, 2022
Page 2

[t is our understanding that the District is currently using Springs 3—5 and the corresponding
pipeline areas but that the District has never used Springs 1 or 2 or the corresponding pipeline
areas for those Springs. Kenstal desires to enter into a sublease with the District to allow Kenstal
to access Springs | and 2 and the corresponding pipeline areas, including the several thousand
feet of two-inch above-ground pipes installed to convey water from Springs 1 and 2.

Kenstal contacted the Realty Specialist at the St. George BLM Field Office about whether the
BLM would allow a sublease, and the Realty Specialist’s responded that she was not aware of
anything in the Code of Federal Regulations that prohibited subleasing. See
https://www.ecfr.gov/current/title-43/subtitle-B/chapter-11/subchapter-B/part-2920.

Kenstal is specifically proposing to sublease Springs 1 and 2 until the District decides to use the
two Springs. Kenstal will pay the District a yearly amount to sublease access to Springs 1 and 2.
Accompanying this letter is an Application to Appear Before the Board of Directors at the
Board’s November 9, 2022 meeting. Kenstal would like to discuss this matter with the Board at
that meeting.

Thank you for your time and consideration of this matter. Please do not hesitate to contact me if
you have any questions or concerns.

Sincerely,
JENKINS BAGLEY SPERRY, PLLC

Pl A

Kimball A. Forbes
Attorneys for Kenstal, LLC

14




Attachment 1

Culinary/Irrigation Water System Lease
March 2010

Item 5.
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UNITED STATES
DEPARTMENT OF INTERIOR
BUREAU OF LAND MANAGEMENT

MERLIN WEBB
CULINARY/IRRIGATION WATER SYSTEM LEASE

SECTION 1 - BASIC AGREEMENT

The United States of America, acting through the authorized officer, Bureau of Land
Management, hereby leases to Merlin Webb, 3659 E. Canaan Ranch Road, Apple Valley, Utah
84737, called the lessee, the following described public land for 20 years from and after
March |0 , 2010, to be used by the lessee for the following:

e 5 spring water collection wells, 50 fi. X 50 fi. = .057 acres each

e 2 inch above ground irrigation pipeline conveying water from well #1, 980 fi. X 15 ft. = .33 acres

e 2 inch above ground irrigation pipeline conveying water from well #2, 1060 ft. X 15 ft. =.36 acres
2 inch above ground irrigation pipeline conveying water from wells #1 and 2, 4530 ft. X 15 ft. = 1.56 acres
12 inch buried culinary water pipeline conveying water from well #3, 1340 ft. X 15 ft. = .46 acres
12 inch buried culinary water pipeline conveying water from well #4, 1345 ft. X 15 fi. = .46 acres
12 inch buried culinary water pipeline conveying water from well #5, 420 ft. X 15 fi. = .14 acres
12 inch buried culinary water pipeline conveying water from wells #3,4,5, 4565 ft. X 15 ft. = 1.57 acres

The leased area contains approximately 5.16 acres and is located as follows:

Salt Lake Meridian
T.43S,R. 10 W,
sec. 7, SEY;
sec. 8, SEVAaSWY4;
sec. 17, NWUNEVA,NYANW Y, SWYANW Y4,
sec. 18, WANEY,SEVANEYa.

This lease is issued under the authority of Sections 302, 303, and 310 of the Federal Land Policy
and Management Act of 1976 (43 U.S.C. 1732, 1733, and 1740) and is subject to the terms and
conditions and rental payments as set forth in 43 CFR 2920.

SECTION 2 - RENT
Holders of a land use authorization shall pay annually, in advance, a rental as determined by the

authorized officer. The rental shall be based upon the fair market value of the rights authorized in
the land use authorization.
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The rental fees required by this section are payable when due, and a late charge of 1 percent per
month of the unpaid amount or $15 per month, whichever is greater, shall be assessed if
subsequent billings are required. Failure to pay the rental fee in a timely manner is cause for
termination of the land use authorization.

SECTION 3 — RESTRICTIONS ON USE
The lessee agrees:

Reclaim surface disturbance at well #3. No re-contouring of the terrain would be allowed.
Seeding the disturbed area with native species would be required. Seed would be spread on the
disturbed area, including the portion of road within the designated wilderness and would be
performed with a hand held spreader. The seed would then be hand raked into the soil. Seeding
would take place in both the spring and fall. BLM staff will monitor the reclamation and
determine if future seeding is necessary. The following seed mix will be used in reclamation:

Seed Mix

Species Pounds per Acre
Sandsage (Artemisia filifolia) Va
Four winge Saltbush (Atriplex canescens) 2
Sideoats grama (Bouteloua curtipendula) 1
Western wheatgrass (Pascopyrum smithii) 1
Muttongrass (Poa fendleriana) V2
Indian ricegrass (Achuatherum hymedoides) 1
Desert needlegrass Achnatherum speciosum) 1
Sand dropseed (Sporobolus cryptandrus) Ya
Lewis flax (Linum lewisii) 1
Galleta (Hilaria jamesii) 1

Future maintenance of the springs and pipelines in wilderness would be described as follows:

Regularly Scheduled Maintenance

1. Maintenance activities that require no motorized access do not need prior
authorization.

2. Maintenance activities that require motorized access require notification of the BLM
Lands and Realty staff a minimum of two weeks in advance of the proposed work.
Telephone notification is acceptable and the following information should be
provided:

a. Date that maintenance would take place.
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Type of maintenance to be performed.

Motor vehicles that would be used for access

Tools that would be used

Motorized access should be the minimum necessary. Example: a full-size
vehicle should not be used if the maintenance can be accomplished using an
ATV.

o0

Emergency Maintenance

An emergency is defined as a disruption of the water delivery system that requires immediate
repair. Prior authorization is not required in an emergency situation, but BLM Lands and Realty
staff should be notified as soon as practical after emergency operations have commenced. Even
in an emergency, the proponent should use the minimum number of motorized/mechanized tools
and vehicles to accomplish the repairs.

All spring sites would be limited to a 50 fi. X 50 ft. area. The 50 ft. X 50 ft. area is the minimum
area required by the State of Utah Division of Drinking Water for water protection. All
disturbed areas outside of the 50 ft. X 50 ft. areas would be reclaimed and seeded. Disturbance
associated with future maintenance of the spring and pipelines outside of wilderness will be kept
to a minimum and confined to the right-of-way area. All disturbed areas will be reclaimed and
seeded to BLM’s specifications.

Observe all Federal, State, county and other laws, regulations, and ordinances which are
applicable to the land use authorization.

To comply with all applicable regulations contained in Title 43 CFR, Part 2920.
To use the public lands only for the purposes specified in the lease.

Shall cease construction and maintenance activities and immediately notify the authorized officer
if cultural and/or paleontological resources, including human remains are discovered. Work
would not resume on that portion of the project until appropriate legal and regulatory compliance
has been completed by BLM.

SECTION 4 - RESERVATIONS BY THE UNITED STATES

All rights on public lands under lease not expressly granted are retained and may be exercised by
the United States. The United States reserves the right to use the public lands or to authorize the
use of the public lands by the general public in any way compatible or consistent with the
authorized land use. Authorized representatives of the Department of the Interior, or other
Federal agencies and State and local law enforcement personnel shall at all times have the right
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to enter the premises on official business. Holders shall no close or otherwise obstruct the use of
roads or trails commonly in public use.

The right to inspect the leased land at any time to ensure compliance with the terms and
conditions of the lease.

SECTION 5 - LEGAL RESPONSIBILITY OF THE TENANT
The lessee agrees:

To indemnify the United States against any liability arising from the release of any hazardous
substance or hazardous waste (as these terms are defined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, 42 U.S.C. 9601 et seq. or the Resource
Conservation and Recovery Act, 42 U.S.C. 6901, et seq.) on the lease (unless the release or
threatened release is wholly unrelated to the lease holder's activity on the lease. This agreement
applies without regard to whether a release is caused by the holder, its agent, or unrelated third
parties.

Lease holders and all owners of any interest in, and all affiliates or subsidiaries of any holder of a
land use authorization issued under these regulations shall pay the United States the full value for
all injuries or damage to public lands or agents or servants, or by a contractor, its employees,
agents or servants except holders shall be held to standards of strict liability where the Secretary
of the Interior determines that the activities taking place on the area covered by the land use
authorization present a foreseeable hazard or risk of danger to public lands or other property of
the United States. Strict liability shall not be applied where such damages or injuries result from
acts of war or negligence of the United States.

Lease holders and all owners of any interest in, and affiliates or subsidiaries of any holder of a
land use authorization issued under these regulations shall pay third parties the full value of all
injuries or damage to life, person or property caused by the holder, its employees, agents or
servants or by a contractor, its employees, agents, or servants.

Lease holders shall indemnify or hold harmless the United States against any liability for
damages to life, person or property arising from the authorized occupancy or use of the public
lands under the land us authorization.

SECTION 6 —- CANCELLATION BY THE UNITED STATES

This lease may be canceled by noncompliance with applicable law, regulations or terms and
conditions of the land use authorization; failure of the holder to use the land use authorization for
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the purpose for which it was authorized (failure to construct or nonuse for any continuous 2-year
period shall constitute a presumption of abandonment and termination); mutual agreement that
the land use authorization should be terminated; and/or nonpayment of rent for 2 consecutive
months, following notice of payment due.

Upon termination, cancellation, or expiration of this lease, the lessee will be allowed 60 days to
remove improvements from the land, or to make other disposition thereof. Upon his failure to do
so, the improvements will become the property of the United States.

SECTION 7 - GENERAL PROVISIONS

This lease is issued subject to valid existing rights. These rights include but are not limited to,
valid mining claims, rights-of-way grants, land use permits, and grazing leases or licenses.

No member of, or delegate to, the Congress, or Resident Commissioner, after his election or
appointment, and either before or after he is qualified, and during his continuance in office, and
no officer, agent, or employee of the Department of the Interior, except as otherwise provided in
43 CFR Part 7, shall be admitted to any share or part of this lease, or derive any benefit that may
arise there from, and the provisions of Title 18, U.S.C., Sections 431-433 relating to contracts,
enter into and form a part of this lease, so far as they may be applicable.

This lease shall be binding upon and inure to the benefit of the heirs, executors, administrators,
successors, and assigns of the parties hereto.

This lease shall take full force and effect upon signing by both lessee and the authorized officer
and shall remain in effect until expiration or it is otherwise cancelled as provided for in the above
stipulations.

The holder agrees and consents to not discriminate against any employee or applicant for
employment because of race, creed, color, sex, or national origin, and all contracts and
subcontracts shall include a provision to this effect.

A lease holder who has complied with the provisions thereof, shall upon the filing of a request
for renewal, be the preferred user for a new lease provided that the public lands are not needed
for another use. Renewal, if granted shall be subject to new terms and conditions in effect at the
time of renewal.

The holder agrees and consents to comply with all State and Federal laws applicable to the
authorized use, and such additional State and Federal laws, along with regulations implementing
them, that may be enacted or promulgated during the terms of the permit or lease.
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Leases issued for a term of 20 years shall be reviewed for adequacy and appropriate adjustment
of the terms and conditions at the end of the twentieth year and at regular intervals thereafter not
to exceed 10 years.

The lease does not authorize the location of additional facilities in wilderness nor does it
authorize any modification to the water system. If additional facilities are needed, such
proposals will be evaluated at the time and amendments to the lease considered.

IN WITNESS WHEREOF, The undersigned agrees to the above terms and conditions of this lease

Merlin(Webb
Canaan Springs Water Company St. George Field Office Manager

2-/D—/0 3/1’//9

Date Date
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BUREAU OF LAND MANAGEMENT
Color Country District — St. George Field Office
345 East Riverside Drive
St. George, UT 84790
www.blm.gov/office/st-georee-field-office

IN REPLY REFER TO:
LLUTCO3000 July 17.2019
2920

UTU-87702

CERTIFIED MAIL 7007 2560 0000 8450 2790
RETURN RECEIPT REQUESTED

Decision

Big Plains Water and Sewer SSD : Lease Assignment
Attn: Harold Merritt, Chairman : Serial No. UTU-87702
688 N. Paradise Ln, Bldg A :

Apple Valley. UT 84737

Assignment Approved

On December 13, 2018, an application was received to assign lease no. UTU-87702 (for Canaan Springs
water facilities) to the Big Plains Water and Sewer Special Development District (SSD) (current billee for
the lease). The lease holder, Dr. Merlin Webb. provided written concurrence to fully assign the lease. Big
Plains Water and Sewer Special Development District agrees to be bound by the terms and conditions of
lease no. UTU-87702. Therefore, lease no. UTU-87702 is transferred from Mr. Webb to the SSD. The
lease affects the following described public land:

Salt Lake Meridian. Utah
T.43S.R. 10 W.,
sec. 7. SE%;
sec. 8, SEVASWVi:
sec. 17, NWWNEY:, NANWY, SWYVAINW Vi
sec. 18, WANEY:, SEVANE 4.

This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, in
accordance with the regulations contained in 43 CFR. Part 4 and the enclosed Form 1842-1. If an appeal
is taken, your notice of appeal must be filed in this office (at the above address) within 30 days from
receipt of this decision. The appellant has the burden of showing that the decision appealed from is in
error.

If you wish to file a petition (request) pursuant to regulations 43 CFR 2801.10 or 2881.10 for a stay
(suspension) of the effectiveness of this decision during the time that your appeal is being reviewed by the
Board, the petition for a stay must accompany your notice of appeal. A petition for a stay is required to
show sufficient justification based on the standards listed below. Copies of the notice of appeal and
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petition for a stay must also be submitted to each party named in this decision and to the Interior Board of
Land Appeals and to the appropriate Office of the Solicitor (see 43 CFR 4.413) at the same time the
original documents are filed with this office. If you request a stay, you have the burden of proof to
demonstrate that a stay should be granted. Standards for Obtaining a Stay Except as otherwise provided
by law or other pertinent regulation, a petition for a stay of a decision pending appeal shall show
sufficient justification based on the following standards:

(1) The relative harm to the parties if the stay is granted or denied,
(2) The likelihood of the appellant’s success on the merits,

(3) The likelihood of immediate and irreparable harm if the stay is not granted, and
(4) Whether the public interest favors granting the stay.

If you have any questions regarding your application or the fees connected with it, please contact
Shawnna Dao at (435) 688-3326 or by email at sdao@blm.gov.

Sincerely,

Keith Rigtrup ‘
Field Office Manager

Enclosure: Lease no. UTU-87702

CC: Kirk Webb

]
=
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