
 

 

APPLE VALLEY PLANNING COMMISSION PUBLIC 
HEARING AND MEETING 

1777 N Meadowlark Dr, Apple Valley 
Wednesday, September 07, 2022 at 6:00 PM 

 

AGENDA 

Notice is given that a meeting of the Planning Commission of the Town of Apple Valley will be held on Wednesday, 
September 07, 2022, commencing at 6:00 PM or shortly thereafter at 1777 N Meadowlark Dr, Apple Valley. 

Chair | Allen Angell 
Commissioners | Lee Fralish | Forrest Kuehne | Jeri-Burhorn Politte | Margaret Ososki  

Pursuant to the Executive Order issued by Governor Gary Herbert on March 18, 2020 regarding Electronic Public 
Meetings, please be advised that the meeting will be held electronically and broadcast via Zoom. Persons 
allowed to comment during the meeting may do so via Zoom. Login to the meeting by visiting: 
https://us02web.zoom.us/j/88262735265 
If the meeting requests a password use 1234 
To call into meeting, dial (253) 215 8782 and use Meeting ID 882 6273 5265 

CALL TO ORDER / PLEDGE OF ALLEGIANCE / ROLL CALL 

CONFLICT OF INTEREST DISCLOSURES 

APPROVAL OF MINUTES 
1. Minutes: July 20, 2022 
2. Minutes: August 13, 2021 
3. Minutes: April 15, 2021 

HEARING ON THE FOLLOWING 
4. Zone Change for AV-1376-B-3 | 1442 E 2000 S from Open Space/Open Space Transition Zone (OS/OST) to C-

3 General Commercial Zone (C-3) for the stated purpose of business development. Applicant: Nuance 
Management, LLC 

5. Update Title 11.02.040 Necessity Of Plat; Exemption From Plat Requirements Amendment, Ordinance-O-
2022-32. 

 
DISCUSSION AND POSSIBLE ACTION ITEMS 
6. Zone Change for AV-1376-B-3 | 1442 E 2000 S from Open Space/Open Space Transition Zone (OS/OST) to C-

3 General Commercial Zone (C-3) for the stated purpose of business development. Applicant: Nuance 
Management, LLC 

7. Update Title 11.02.040 Necessity Of Plat; Exemption From Plat Requirements Amendment, Ordinance-O-
2022-32. 

8. Preliminary and Final Site Plan Application for AV-1334-W | 1350 N State St for RV Park. Applicant: Dan 
Tygard 

ADJOURNMENT 

Interested persons are encouraged to attend public hearings to present their views or present their views in 
writing at least 48 hours prior to the meeting by emailing clerk@applevalleyut.gov. 

CERTIFICATE OF POSTING: I, Jenna Vizcardo, as duly appointed Town Clerk and Recorder for the Town of Apple 
Valley, hereby certify that this Hearing Notice was posted at the Apple Valley Town Hall, the Utah Public 
Meeting Notice website http://pmn.utah.gov, and the Town Website www.applevalleyut.gov. 

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL COMMUNITY EVENTS AND MEETINGS 
In compliance with the American with Disabilities Act, individuals needing special accommodations (Including 
auxiliary communicative aids and services) during this meeting should call 435-877-1190. 

1



 

 

SPECIAL APPLE VALLEY PLANNING COMMISSION 
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Notice is given that a meeting of the Planning Commission of the Town of Apple Valley will be held on Wednesday, 
July 20, 2022, commencing at 6:00 PM or shortly thereafter at 1777 N Meadowlark Dr, Apple Valley. 

Chair | Allen Angell 
Commissioners | Lee Fralish | Forrest Kuehne | Jeri-Burhorn Politte | Margaret Ososki  
 
CALL TO ORDER AND PLEDGE OF ALLEGIANCE - Commissioner Forrest Kuehne called meeting to order at 
6:00pm 
 
ROLL CALL 
PRESENT 
Commissioner Forest Kuehne 
Commissioner Jeri Burhorn-Politte (present over Zoom call) and in person present at the meeting at 6:29 pm. 
Commissioner Margaret Ososki 
ABSENT 
Chair Allen Angell 
Commissioner Lee Fralish 

CONFLICT OF INTEREST DISCLOSURES 

None declared.  

JOINT WORK MEETING WITH TOWN COUNCIL 

1. General Plan 

Roll Call for Work Meeting  
PRESENT 
Commissioner Forest Kuehne 
Commissioner Jeri Burhorn-Politte 
Commissioner Margaret Ososki 
Mayor Frank Lindhardt 
Council Member Andy McGinnis 
Council Member Barratt Nielson 
Council Member Robin Whitmore 
Council Member Kevin Sair 
ABSENT 
Chair Allen Angell 
Commissioner Lee Fralish 

Brad Robbins and Michaela Adams are here from Sunrise Engineering. General Plan was presented on 
PowerPoint (see attached). In presentation discussed, Town of Utah is required 2 elements, land use 
and transportation. Zoning implements general plan.  
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Council Member Nielson comments on page 8 of the General Plan about a typo supposed to be high 
density and not low density. The transportation plan was discussed and Mayor Lindhardt discuses he 
has spoken with LDS church who have a vacant parcel and they have no issue using for a collector road 
for future possibility.  

Mayor Lindhardt discusses transportation plan gives buyers a heads up and gives the Town ability to 
not have streets that go nowhere. General Plan proposed maps were discussed among the 
Commissioners and Council Members. They discussed anything that is not designated leave open 
space/agricultural and leave that for the future annexation boundaries. Commissioner Kuehne 
commented what about having low density and Mayor Lindhardt asked why not just leave open space. 
Commissioner Politte asks do we have to designate this now or can we leave open space for now and 
change later as needed. Mayor Lindhardt problem is a lot of open space needs to be designated as 
open space conservation later as needed for the mountains. Council Member Whitmore commented 
that she likes open space. Mayor Lindhardt this is simply how we see the Town, and this is not set in 
concrete and can be changed as needed. Zones will overrule General Plan. Commissioner Ososki asks 
about the Commercial designation. Mayor Lindhardt commented the General Plan is guide for what is 
the Town's vision. The proposed maps were discussed.  

Commissioner Kuehne scheduled a Special Planning Commission for the General Plan on August 2nd at 
6pm.  

HEARING ON THE FOLLOWING 

2. Update Title 10.10.120 Planned Development Zone 

3. Update Title 11.02.060 Preliminary Plat Process 

4. Update Title 11.02.070 Preliminary Plat Requirements 

5. Update Title 14.10 Ground Water Protection 
 

Motioned to open public hearing for Planned Development, Preliminary Plat Process, Preliminary 
Plat Requirements, and Gound Water Protection. 
Motion made by Commissioner Ososki, Seconded by Commissioner Burhorn-Politte. 
Voting Yea: Commissioner Kuehne, Commissioner Burhorn-Politte, Commissioner Ososki 
The vote was unanimous, 3-0 and the motion carried. 

Dennis Parker, Hurricane, UT- Commented careful about what you pass tonight.  

Mathew Evans with Galloway Law Firm asked about the redlines in the packet. 

Planning and Zoning Manager Lindhardt for Planned Development he simply tried to state what we 
have in our ordinances already.  In Planned Development ordinance had its own definition of what 
preliminary and final plat but also have to follow town ordinances. He took out all the portions that 
have descriptions and simply referred to Town's ordinance on preliminary plat, final plat and 
construction plans. This is to prevent from having two slightly different standards. There are proposed 
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changes as presented at the meeting that need to be added to this ordinance and Lindhardt reviews 
with the Commissioners the proposed changes and commented we are trying to make it simpler and 
easier to understand.  

Tish Lisonbee 1367 N Mt Zion Dr asked if we are taking these hearing separate or all together.  

Matthew Ekins with Galloway Law Firm makes suggestion if there is mortarium an existing preliminary 
plat application extended for the duration of the mortarium.  

Richard Fischer-1241 S Desert Dr commented state law states any application that has been completed 
is excluded from the mortarium.  

Mayor Lindhardt explains the amendment on the preliminary plat requirements.  
 
Matthew Ekins with Galloway Law Firm comments that it is not clear who the utility providers are, 
standards of who they are and who to contact. He also asks about the design standards.  
 
Travis Holm, Husky Ln, Apple Valley asks on Septic do we have a contract with Ash Creek.  

 
Mayor Lindhardt states we are in public notice hearing of the approval of Washington County 
Commissioner for Ash Creek Special Sewer District. 

Mayor Lindhardt states a few months ago when we are inundated with zone change for 3200 acres 
that would create 7,000 new lots/homes and why is it in that no other county or cities have 
people/developers asking to get Zone Changes for properties with septic tank. He was informed of 
Ground Water Protection had study for Washington County Conservancy District that included Apple 
Valley before we were a town and based on soil should not allow lots to be smaller than 5-11 acres 
and varies on septic system permit. He commented that we have the same ordinance that has been 
adopted in 2005. Other towns did not grow because they did not ignore it, that are on septic but other 
towns bloom that have sewer treatment. We already have this ordinance and is already on the books 
but changed a few things on page 112. When adopted there was no alternative methods, it would be 
not approved through the Town but through Ash Creek Special Sewer District. On page 113 added Ash 
Creek Sewer Special Service District and map that includes all of Apple Valley 

Tish Lisonbee 1567N Mt Zion Dr asked if there is any area of the town that is not SGRA and 
commented what does SGRA stand for.  14.10.030 1b calls for Southwest Utah Public Health and Ash 
Creek Special Service District as authority and she is questioning who going to be in authority. 
Commented regarding the fees, she feels very arbitrary and unclear, and she recommends re-reading 
the ordinance.  

Mayor Lindhardt states if there is an error, we will get it fixed with Ash Creek Special Sewer District. 

Mayor Lindhardt explains that in theory for example if someone has 70 acres than can do 10 lots and 
leave the rest undeveloped, Town can approve if the overall density was approved with Ash Creek 
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Special Sewer District and smallest lot in Apple Valley would be 7 acres, but Ash Creek Sewer Special 
Service District  does approve a level 3 treatment system for 3.5 acres.  

Matthew Ekins with Galloway Law Firm commented goes to the approving authority, there are 
systems large enough, concern that it is too narrow. 

Mayor Lindhardt states when someone has RV Park and single entity its governed by the State, but any 
subdivision would be subject. 

Jauna McGinnis 1777 Cougar Ln commented our ordinances will mirror Ash Creek Special Sewer 
District policies.   

Travis Seals, AV-1365-G-1 commented preliminary plat approved to all the ordinances recently 
received letter and want to add requirement to me and other 5 other lots,  

Dennis Parker, Hurricane, UT commented about the ground water and questions were not answered 
when asked previously. 

No other comments. 
 

Motioned to close public hearing.   
Motion made by Commissioner Ososki, Seconded by Commissioner Burhorn-Politte. 
Voting Yea: Commissioner Kuehne, Commissioner Burhorn-Politte, Commissioner Ososki 
The vote was unanimous, 3-0 and the motion carried. 
 

DISCUSSION AND POSSIBLE ACTION ITEMS 

6. Update Title 10.10.120 Planned Development Zone--Ordinance-O-2022-26 

 No further discussion amongst Commissioners.  
  

Motioned that were passing update to title 10.10.120 120 Planned Development Zone, Ordinance-O-
2022-26, with the updated changes as presented with recommendation of approval to Town Council.  
Motion made by Commissioner Burhorn-Politte, Seconded by Commissioner Ososki. 
Voting Yea: Commissioner Kuehne, Commissioner Burhorn-Politte, Commissioner Ososki 
The vote was unanimous, 3-0 and the motion carried. 
 
7. Update Title 11.02.060 Preliminary Plat Process--Ordinance-O-2022-27  
 
Commissioner Kuehne asked if any further discussion. No further discussion amongst Commissioners. 

 
Motioned to recommend passing to the Town Council with the updates on title 11.02.060 
Preliminary Plat Process. 
Motion made by Commissioner Burhorn-Politte, Seconded by Commissioner Kuehne. 
Voting Yea: Commissioner Kuehne, Commissioner Burhorn-Politte, Commissioner Ososki 
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The vote was unanimous, 3-0 and the motion carried. 
 
8. Update Title 11.02.070 Preliminary Plat Requirements--Ordinance-O-2022-28 
 
Commissioner Kuehne asked if any further discussion. No further discussion amongst Commissioners. 

 
Motioned that we recommend a passing to the Town Council with the updates on title 11.02.070 
Preliminary Plat Requirements for Ordinance-O-2022-28.  
Motion made by Commissioner Burhorn-Politte, Seconded by Commissioner Ososki. 
Voting Yea: Commissioner Kuehne, Commissioner Burhorn-Politte, Commissioner Ososki 
The vote was unanimous, 3-0 and the motion carried. 
 

9. Update Title 14.10 Ground Water Protection--Ordinance-O-2022-29 

 Commissioner Kuehne asked if any further discussion. Commissioner Politte commented we’ll come 
back to revisit, but I recommend we pass this and make some changes later if necessary. 

  
Motioned that we recommend the update for Title 14.10 Ground Water Protection, Ordinance-O-
2022-29 to Town Council to pass with the knowledge that we need to make some amendments on it 
in the future, with change “other government agencies as recommended by Ash Creek.” 
Motion made by Commissioner Burhorn-Politte, Seconded by Commissioner Kuehne. 
Voting Yea: Commissioner Kuehne, Commissioner Burhorn-Politte, Commissioner Ososki 
The vote was unanimous, 3-0 and the motion carried. 

ADJOURNMENT 
 
Motioned to adjourn meeting. 
Motion made by Commissioner Ososki, Seconded by Commissioner Kuehne. 
Voting Yea: Commissioner Kuehne, Commissioner Burhorn-Politte, Commissioner Ososki 
The vote was unanimous, 3-0 and the motion carried. 

Meeting adjourned at 8:30pm 
 

 

Date Approved: __________________ 

 

 

Approved BY: ____________________        Attest BY: ________________________ 

Chair | Allen Angell            Recorder | Jenna Vizcardo 
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Chair | Allen Angell  
Commissioners | Janet Prentice | Richard Fischer | Lee Fralish | Wenn Jorgensen 

CALL TO ORDER- Chairman Allen Angell Called meeting to order.   

PLEDGE OF ALLEGIANCE  

ROLL CALL 

PRESENT 

Commissioner Lee Fralish  

Commission Allen Angell 

Commissioner Richard Fischer 

ABSENT 

Commissioner Wenn Jorgensen  

Commissioner Janet Prentice  

CONFLICT OF INTEREST DISCLOSURES 

No conflict of interest declared. 

PUBLIC HEARING ON THE GENERAL PLAN DESIGNATION AMENDMENT FOR AV-1-3-5-211; AV-1355-A; AND AV-
1354-D-9 

Chair Allen Angell opened for public hearing, but asked Town Administrator John Barlow, to present on all three 
of these properties, get any concerns out there that might be discussed before we hear from the public.  He 
noted that Shane and Julie Hutchings were present for application AV-1354-D-9, and Heber Allred for the other 
two applications, AV-1-3-5-211 & AV-1355-A, was not present (Carl Rasmussen came in later to represent the 
Allred applicant). 

Town Administrator John Barlow, gave an overview of the 3 applications and where their maps appeared in the 
agenda packet, including what zone changes were being requested for each. He also said that even though 
normally he would make recommendations, as it was too late to be effective, he would just present the basic 
facts and a conceptual overview. He pointed the commission to the map on p38 for a general orientation as all 
the properties are in close proximity, all currently zoned Open Space Transitional OST. He also pointed out that 
Apple Valley ordinance 2020-09 designates a new zone in the General Plan: Tourist Commercial. The designation 
is on Main Street, so probably does not affect the applicant AV-1354-D-9. 

Chair Allen Angell clarified with the Hutchings that their property was more than 500 feet from Main Street so 
not covered by the Tourist Commercial. Commissioner Richard Fischer also clarified that there was a half mile on 
both top and bottom, so they are covered either way. 

Town Administrator John Barlow pointed the commission to look specifically at the maps on p5, for AV-1354-D-9 
asking for zone change to A-10; p23, AV-1355-A, requesting two different zones, SF-.5 and C-3; and p38, AV-1-3-
5-211, asking for SF-.5, C-3, and TC.  
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Town Administrator John Barlow presented 4 points to consider, but in making their legislative recommendation 
to the Town Council, any rational basis for making the decision is okay. Generally, these questions were whether 
the zoning is consistent with goals of the general plan, harmonious with adjacent properties, will it adversely 
affect adjacent properties; and are there public facilities that will support the level of density they are asking for. 

Town Administrator John Barlow also interjected one more point, that since Planning Commission likes to have a 
General Plan Amendment that is consistent with the zoning amendment, staff, not the applicants, initiated that 
General Plan application on the town side in order to have that done before the application zoning 
recommendation. 

PUBLIC HEARING ON THE GENERAL PLAN DESIGNATION AMENDMENT FOR AV-1354-D-9 

The Hutchings expressed that they had previously built on a portion of their large parcel, which has since been 
sold.  Julie Hutchings pointed out that in the past, building on open space was allowed. They are now trying to 
get it zoned properly so they can build their own house on a section of the rest of the property.  They expressed 
that when they sell other lots, those owners will have to get their own zoning.  Julie Hutchings pointed out that 
the whole area is used as AG, all open land, open range.  Shayne Hutchings showed the commission a General 
Plan Use map that satisfied them that they were consistent with the General Plan. Commissioner Lee Fralish 
suggested that we may not need the General Plan amendment as it is already consistent with the zoning 
request. John pulled up an outdated General Map that demonstrated that with the new zoning about property 
within 500 feet of Main Street being reserved for tourist commercial, there may be a problem, because a 
portion of the applicants’ property that juts out is in that tourist commercial area. 

Julie Hutchings argued that they had moved the location of their house back to ensure that it would not be 
within the 500 feet. 

Town Administrator John Barlow pointed out that even though zoning generally is in accordance with the 
General Plan, this may be one of the times where there are enough reasons to make the zone change for this 
parcel.  Later rezones may take the ordinance into consideration. 

There was some ensuing discussion about the difference between the General Plan and the actual zone. The 
actual ordinance says one mile. 

Chair Allen Angell closed the Public Hearing on this parcel only, stating that they would come back to the public 
hearing for the other parcels.  He then stated that they need a Public Hearing on the zone change itself, so he 
opened that public hearing. 

PUBLIC HEARING ON THE ZONING MAP AMENDMENT CHANGING THE ZONING DESIGNATIONS FOR THE 
FOLLOWING LOTS; AV-1-3-5-211; AV-1355-A; AND AV-1354-D-9 

Chairman Angell stated that they needed a  Public Hearing on the zone change itself, so he opened that public 
hearing. 

PUBLIC HEARING AND DISCUSSION AND POSSIBLE ACTION FOR ZONE CHANGE APPLICATION FOR LOT AV-
1354-D-9 LOCATED NEAR 600 S MAIN STREET FROM OST TO A-10 

Chair Allen Angel noted that they had already talked about it, and since there were no more comments, he 
closed the public hearing portion, and instructed the town members that this was the part of the meeting where 
the commissioners only talked. 
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DISCUSSION AND POSSIBLE ACTION ON ZONING MAP AMENDMENT CHANGING THE ZONING DESIGNATIONS 
FOR THE FOLLOWING LOTS: AV-1354-D-9 

The commissioners expressed agreement that they were okay with the recommendation to go ahead             
with the zone change. 

Town Administrator John Barlow recommended that they break the motion into two parts: one for the General 
Plan and one for the zone change.  Commissioner Lee Fralish pointed out that there was no agenda item to take 
action on the General Plan. 
 
Motion was made by: Commissioner Richard Fischer 
Motion: "I recommended that we approve the zone change for AV-1354-D-9 from Open Space to Agriculture 
10." 
Seconded by: Commissioner Lee Fralish 
Vote:  
Commissioner Janet Prentice, absent 
Commissioner Lee Fralish, yes 
Chairman Allen Angell, yes 
Commissioner Richard Fischer, yes 
Commissioner Janet Prentice, absent 
Commissioner Janet Prentice, absent 
The vote was unanimous, 3-0 and the motion carried. 
 

Chairman Allen Angell further explained to the applicants that the Commission makes a recommendation to the 
Town Council, and they approve it. 

Town Administrator John Barlow explained that it was the third Wednesday of each month, so it would be on 
the 18th but since they did one earlier this month it will be on the 8th or the next third Wednesday. He assured 
Julie Hutchings that he would call and notify her. 

 

PUBLIC HEARING ON THE GENERAL PLAN DESIGNATION AMENDMENT FOR AV-1-3-5-211; and AV-1355-A 

Chair Allen Angell opened the public hearing for both parcels as they were the same applicant.  He asked John to 
show on the map where the two were, and asked the applicant’s representative, Craig Rasmussen, to come up 
and present the project.  

Craig explained that the developer wants to do some commercial as you come off the highway: a grocery store, 
a hotel, and some shops on the Main Street corridor.  The developer wants to call this the Gateway Preserve, 
with some ½ acre lots, a 12-acre park, soccer fields, a ball field. He also expressed that he wants to keep Coyote 
Road separate, not going through the subdivision.  He wants to put a full fence around it.  He wants to do it 
gated, but the mayor had said he thought there was an ordinance preventing it, but the developer wants to 
request it anyway. In essence, it is almost gated as planned: on the top piece there are three in-lets, three out-
lets; on the bottom, two in-lets, two out-lets.  Since it is up against the highway, we will have to do a big wall, 
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especially to contain the noise. He clarified that the shops may be a professional plaza, auto body shop, 
whatever people want to do that fits into allowed uses.  

Commissioner Richard Fischer had heard someone was thinking of doing storage units.  Craig affirmed whatever 
someone wanted to do that the use is allowed.  

Public comment: 

Forrest Kuehne, 1833 N Rome Ave, indicated that he didn’t understand how the commercial they were 
contemplating on Main Street fit into tourist commercial. He also said that he didn’t see any justification for the 
single family as it is not on the General Plan. 

Chair Allen Angell closed the public hearing and said there was no action item on the agenda for this one. 

 

PUBLIC HEARING AND DISCUSSION AND POSSIBLE ACTION FOR ZONE CHANGE APPLICATION FOR LOT AV-1-3-
5-211 FROM OST TO SF-.5, C-3, AND TC 

Chairman Allen Angell opened the public hearing for lot AV-1-3-5-211.  

Public comment: 

Forrest Kuehne, 1833 N Rome Ave, stating again his concerns about the single-family requests. 

Another community member indicated that with the developer bringing utilities out to that area it would benefit 
everyone, and it would be a plus for his family wanting to move out there.  

Julie Hutchings 621 S Coyote Rd, agreed. Commissioner Richard Fischer was concerned that high density by 
Agricultural can present some issues. Julie reiterated that she was the one with Agricultural around there. 

Chair Allen Angell closed this public hearing, reminding the community members that they were going into the 
Commissioners discussion and action. 

DISCUSSION AND POSSIBLE ACTION ZONING MAP AMENDMENT CHANGING THE ZONING DESIGNATIONS FOR 
THE FOLLOWING LOT: AV-1-3-5-211 
 
Motion was made by: Commissioner Richard Fischer, 
Motion: "We recommend to the Town Council for approval, the zone change for AV-1-3-5-211 so far as it will 
be changed or amended to follow the General Plan as closely as absolutely possible; they need to include 
whatever structures are necessary, and sewer treatments that are done for that area." 
 
Seconded by: Commissioner Lee Fralish 
Vote:  
Commissioner Lee Fralish, yes 
Chairman Allen Angell, yes 
Commissioner Richard Fischer, yes 
Commissioner Janet Prentice, absent 
Commissioner Wenn Jorgensen, absent 
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The vote was unanimous, 3-0 and the motion carried. 

Town Administrator John Barlow inserted that they have requested 3 different zones and wondered if they had 
addressed Tourist Commercial and General Commercial or were leaving it as drawn? 

Commissioner Richard Fischer affirmed that they would have to conform to the General Plan. 

Craig showed his map designating where those would fall. They are planning to stick with the Tourist 500 feet. 
Chair Allen Angell cautioned that it would take a chunk out of their single-family area.  Craig said they would 
make it work. 

John asked Craig to affirm that the part outside the Tourist area in conformity with the General Plan would be 
the General Commercial, so exactly as drawn, except changed to Tourist Commercial where the General Plan 
designates Tourist Commercial.  Craig agreed. 

PUBLIC HEARING AND DISCUSSION AND POSSIBLE ACTION FOR ZONE CHANGE APPLICATION FOR LOT AV-
1355-A FROM OST TO SF-.5 AND C-3 

Chairman Allen Angell opened the public hearing for AV-1355-A.   

Forrest Kuehne again stated concerns that there was nothing in the General Plan that supported single family 
designation. He also wondered if the Tourist Commercial affected this parcel, which it does. 

There was some discussion about the difference with the old map being shown and the recent change in the 
General Plan. 

Chairman Allen Angell closed the public hearing 

DISCUSSION AND POSSIBLE ACTION ON ZONING MAP AMENDMENT CHANGING THE ZONING DESIGNATIONS 
FOR THE FOLLOWING LOT: AV-1355-A 

Chairman Allen Angell reiterated that the map on the screen was an old map; the General Plan currently 
designated the Tourist Commercial one mile in both directions down highway 59 and Main Street.  

John Barlow measured out on the map where the Tourist Commercial would extend through this lot, leaving 
only a tiny triangle available for single residents. 

Commissioner Richard Fischer also asserted that, based on a conversation with UDOT, they want us to eliminate 
as many accesses onto the highway as possible. We can’t allow any more access along 59, so we need to make 
an amendment to the General Plan.  He felt that this one parcel is on hold for a while until we address the UDOT 
concerns and amend the General Plan. Chairman Allen Angell explained to Craig that in the current state, it 
would eliminate the residential.  Based on their conversation, he suggested that they table this for now, while 
the commission recommends to the Town that they revise the ordinance for the Tourist Commercial to about ½ 
mile or less. 

Craig wondered if they could make a conditional approval.  Chairman Allen Angell expressed that it was too 
much of a process. 

John interjected that the commission would have to do another public meeting, and then a recommendation, 
which means you have to take action. If you want the General Plan to align, you need another meeting. 
Commissioner Lee Fralish said that in the interest of time, considering the financial constraints of the developer, 
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if we can, we should; perhaps we could call an earlier meeting.  John reiterated that they would not need 
another public hearing; todays would satisfy that.  

Chairman Allen Angell confirmed that the public hearing today satisfied that requirement.  He again suggested 
we table this application today to give them time to work with the Town.  John confirmed that they could make 
recommendations based on this public hearing. But to take an action, they would need to post another meeting 
with an agenda action item. John added that he would reach out to the Town Attorney to make sure they were 
in line.   
 
Motion was made by: Commissioner Lee Fralish 
Motion: "We table the application zone change for lot AV-1355-A from OST to SF-.5 and C-3." 
Seconded by: Commissioner Richard Fischer 
Vote:  
Commissioner Lee Fralish, yes 
Chairman Allen Angell, yes 
Commissioner Richard Fischer, yes 
Commissioner Janet Prentice, absent 
Commissioner Wenn Jorgensen, absent 
The vote was unanimous, 3-0 and the motion carried. 
 

ADJOURNMENT 
 
Motion was made by: Commissioner Lee Fralish 
Motion: "I move that we adjourn." 
Seconded by: Commissioner Richard Fischer 
Vote:  
Commissioner Janet Prentice, absent 
Commissioner Lee Fralish, yes 
Chairman Allen Angell, yes 
Commissioner Wenn Jorgensen, absent 
Commissioner Richard Fischer, yes 
Meeting Adjourned. 

 

 

Date Approved: _______________________ 

 

 

Approved BY: ________________________     Attest BY:____________________________ 

Chair | Allen Angell           Recorder | Jenna Vizcardo 
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PLANNING COMMISSION SPECIAL MEETING 
1777 N Meadowlark Dr, Apple Valley 

Thursday, April 15, 2021 at 6:00 PM 
 

MINUTES 
 

Page 1 of 2 
 

Chair | Allen Angell 
Commissioners | Janet Prentice | Richard Fischer | Lee Fralish | Wenn Jorgensen 

CALL TO ORDER- Commissioner Prentice calls this meeting to order at 6:00PM and leads in the pledge of 
allegiance. 

PLEDGE OF ALLEGIANCE- Led by Commissioner Prentice. 

ROLL CALL 

PRESENT 
Commissioner Wenn Jorgensen 
Commissioner Janet Prentice 
Commissioner Lee Fralish 
Commissioner Richard Fischer 
ABSENT 
Chair Allen Angel 

Staff: Taylor Pledger, Town Recorder. 

CONFLICT OF INTEREST DISCLOSURES- None. 

DISCUSSION AND POSSIBLE ACTION ITEMS 

1. Discussion and Possible Action on the Sign Permit Application from UZONA Chamber of Commerce. 
 

Motioned to allow the UZONA chamber of commerce to put up their sign for their event. 
Motion made by Commissioner Fischer, Seconded by Commissioner Fralish. 
Voting Yea: Commissioner Jorgensen, Commissioner Prentice, Commissioner Fralish, Commissioner 
Fischer 
The vote was unanimous, 4-0 and the motion carried. 
 

2. Discussion and Possible Action on the Preliminary Plat for Majestic Eagle 

Commissioner Prentice: Reads an email submitted by the Joint Utility Commission outlining their 
conditions of approval. Primary access from UDOT highway 59, that the road Gubler and Gooseberry 
are blacktopped, a secondary access for emergency services, adequate water storage, infrastructure of 
water shares, and the development of a joint sewer system. 
 
Motioned to  approve the preliminary plat for Majestic Eagle subject to the findings of the JUC stating 
that we need primary access from UDOT highway 59, that the road gobbler and gooseberry are 
blacktopped, a secondary access for emergency services, adequate water storage, infrastructure of 
water shares, and the development of a joint sewer system. 
Motion made by Commissioner Fischer, Seconded by Commissioner Fralish. 
Voting Yea: Commissioner Jorgensen, Commissioner Prentice, Commissioner Fralish, Commissioner 
Fischer 

34

Item 3.



 

 

PLANNING COMMISSION SPECIAL MEETING 
1777 N Meadowlark Dr, Apple Valley 

Thursday, April 15, 2021 at 6:00 PM 
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Motioned amended: 
Motioned that approve and send on to Town Council the Preliminary Plat for Majestic Eagle subject 
to the finding of the Joint Utility Commission stating that we need primary access to be served from 
UDot Highway 59, that the Gubler, Gooseberry to Smithsonian will be blacktopped, there will be 
secondary access on Juniper, Gooseberry road to support fire safety and emergency services, there 
will be water storage facility to accommodate the project, infrastructure and water system including 
provisional water shares to be offered by the developer adequate to support their application and 
the development of a joint sewer system and support Town standards and goals. 
Motion made by Commissioner Jorgensen, Seconded by Commissioner Fralish. 
Voting Yea: Commissioner Jorgensen, Commissioner Prentice, Commissioner Fralish, Commissioner 
Fischer 
The vote was unanimous, 4-0 and the motion carried. 
 

ADJOURNMENT 
 
Motioned to adjourn tonight's meeting. 
Motion made by Commissioner Fralish, Seconded by Commissioner Jorgensen. 
Voting Yea: Commissioner Jorgensen, Commissioner Prentice, Commissioner Fralish, Commissioner Fischer 
The vote was unanimous, 4-0 and the motion carried.  

Meeting adjourned at 6:30pm. 

 

 

 

 

 

 

 

 

 

Date Approved: _______________________ 

 

 

Approved BY: ________________________     Attest BY:____________________________ 

Chair | Allen Angell           Recorder | Jenna Vizcardo 
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APPLE VALLEY
ORDINANCE O-2022-32

NOW THEREFORE, be it ordained by the Council of the Apple Valley, in the State
of Utah, as follows:

SECTION 1: AMENDMENT “11.02.040 Necessity Of Plat; Exemption
From Plat Requirements” of the Apple Valley Subdivisions is hereby amended as follows:

B E F O R E  A M E N D M E N T

11.02.040 Necessity Of Plat; Exemption From Plat Requirements

All subdivisions shall be required to prepare and receive approval of a preliminary and final
plat in accordance with the provisions of this chapter, except as follows:

A. A subdivision creating no more than one new lot may be approved by the Town staff
without the necessity of preparing and filing a preliminary plat or final plat if:

1. Notice is provided by Town as required by this title.
2. The proposed subdivision:

a. Is not traversed by the mapped lines of a proposed street as shown in
the general plan unless the Town has approved the location, and
dedication of any public street, Town utility easement, any other
easement, or any other land for public purposes as the Town’s
ordinance requires. Created lots shall be located on a public right-
away or dedicated street.

b. Does not impact an existing easement or right of way or, if it does
have an impact, evidence is shown that the impact will not impair the
use of any such easement or right of way.

c. Has been approved by the culinary water authority and sanitary sewer
authority.

d. Is located in a zoned area, and conforms to all applicable land use
code or has properly received a variance from the requirements of an
otherwise conflicting and applicable land use code.

B. A lot or a parcel resulting from a division of agricultural land or land located in an
Open Space, Open Space Transitional zones is exempt from the plat requirements of
this title if the lot or parcel:

1. Meets the minimum size requirement of applicable zoning; and
2. Is located on a public right-away or dedicated street, and
3. Is only used for purposes allowed in the Open Space, Open Space

Transitional, and Agricultural zones.
C. The creation of a lot under subsection A of this section shall not be approved until a

plan for providing utilities and other required improvements to the proposed lot has
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been reviewed by the local utilities (Big Plains WSSSD). No building permit will be
issued for said lot until the approved improvements are constructed and accepted.

D. The boundaries of each lot or parcel exempted under subsection A or B of this section
shall be graphically illustrated on a record of survey map or by deed, and upon
approval of Town staff, shall be recorded with the county recorder.

E. Notice of the application for a lot split shall be published in the Town Council Agenda
following the receipt of the application.

A F T E R  A M E N D M E N T

11.02.040 Necessity Of Plat; Exemption From Plat Requirements

All subdivisions shall be required to prepare and receive approval of a preliminary and final
plat in accordance with the provisions of this chapter, except as follows:

A. A subdivision creating no more than one new lot may be approved by the Town staff
without the necessity of preparing and filing a preliminary plat or final plat if:

1. Notice is provided by Town as required by this title.
2. The proposed subdivision:

a. Is not traversed by the mapped lines of a proposed street as shown in
the general plan and does not require the dedication of any land for
streets or other public purpose. unless the Town has approved the
location, and dedication of any public street, Town utility easement,
any other easement, or any other land for public purposes as the
Town’s ordinance requires. Created lots shall be located on a public
right-away or dedicated street.

b. Does not impact an existing easement or right of way or, if it does
have an impact, evidence is shown that the impact will not impair the
use of any such easement or right of way.

c. Has been approved by the culinary water authority, and sanitary
sewer authority, and all other members of the joint utility commission,
in writing.

d. Is located in a zoned area, and conforms to all applicable land use
code or has properly received a variance from the requirements of an
otherwise conflicting and applicable land use code.

B. A lot or a parcel resulting from a division of agricultural land or land located in an
Open Space, Open Space Transitional zones is exempt from the plat requirements of
this title if the lot or parcel:

1. Meets the minimum size requirement of applicable zoning; and is not used and
will not be used for any non agricultural purpose.

2. Is located on a public right-away or dedicated street, and
3. Is only used for purposes allowed in the Open Space, Open Space

Transitional, and Agricultural zones.
C. The creation of a lot under subsection A of this section shall not be approved until a

plan for providing utilities and other required improvements (as per Title 11.08) to the
proposed lot, has been reviewed and approved by all members of the joint utility
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AYE NAY ABSENT ABSTAIN

Mayor | Frank Lindhardt

Council Member | Andy McGinnis

Council Member | Barratt Nielson

Council Member | Kevin Sair

Council Member | Robin Whitmore

commission, in writing.by the local utilities (Big Plains WSSSD). No building permit
will be issued for said lot until the approved improvements are constructed and
accepted.

D. The boundaries of each lot or parcel exempted under subsection A or B of this section
shall be graphically illustrated on a record of survey map or and by deed, and upon
approval of Town staff, shall be recorded with the county recorder.

E. Notice of the application for a lot split shall be published in on the Town Council
consent A agenda following the receipt of the application, prior to the recording.

SECTION 2: REPEALER CLAUSE All ordinances or resolutions or parts
thereof, which are in conflict herewith, are hereby repealed.

SECTION 3: SEVERABILITY CLAUSE Should any part or provision of
this Ordinance be declared by the courts to be unconstitutional or invalid, such decision shall
not affect the validity of the Ordinances a whole or any part thereof other than the part so
declared to be unconstitutional or invalid.

SECTION 4: EFFECTIVE DATE This Ordinance shall be in full force and
effect from ________ and after the required approval and publication according to law.

PASSED AND ADOPTED BY THE APPLE VALLEY COUNCIL
_______________________________.

    

    

    

    

    

Attest  Presiding O fficer

Jenna Vizcardo, Town Clerk, Apple
Valley

Frank Lindhardt, Mayor,, Apple
Valley
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