AGENDA | REGULAR TOWN COUNCIL MEETING

May 28, 2024 at 6:00 PM
Council Chambers - Apex Town Hall, 73 Hunter Street

The meeting will adjourn when all business is concluded or 10:00 PM, whichever comes first

Town Council and Town Executive Leadership

Mayor: Jacques K. Gilbert | Mayor Pro-Tempore: Ed Gray
Council Members: Audra Killingsworth; Brett Gantt; Terry Mahaffey; Arno Zegerman
Town Manager: Randy Vosburg
Deputy Town Manager: Shawn Purvis
Assistant Town Managers: Shawn Purvis and Marty Stone
Town Clerk: Allen L. Coleman | Town Attorney: Laurie L. Hohe

COMMENCEMENT

Call to Order | Invocation | Pledge of Allegiance

CONSENT AGENDA

All Consent Agenda items are considered routine, to be enacted by one motion with the adoption of the Consent Agenda,
and without discussion. If a Council Member requests discussion of an item, the item may be removed from the
Consent Agenda and considered separately. The Mayor will present the Consent Agenda
to be set prior to taking action on the following items:

CN1 Construction Contract Award - Salisbury and Moore Construction Inc. - Apex
Community Park Street Hockey Rinks (2) and Capital Project Ordinance Amendment
No. 2024-20
Angela Reincke, Parks Planning Manager, Parks, Recreation, and Cultural Resources Dept.

CN2 Contract Amendment No. 2 - Worrie Free Cleaning Services LLC - Expansion of Services
Public Safety Station Six and Mason Street Municipal Building - Term July 1, 2022
through June 30, 2025
Matt Wetherell, Facilities and Grounds Manager, Public Works Department

CN3 Council Meeting Minutes - Various
Allen Coleman Town Clerk

CN4 Surplus Vehicle - 2003 GMC C7500 Bucket Truck

Steve Maynard, Purchasing and Contracts Manager, Finance Department
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PRESENTATIONS

PR1 Proclamation - LGBTQIA+ Pride Month - June 2024
Mayor Jacques K. Gilbert

PR2 Proclamation - Juneteenth - Wednesday, June 19, 2024
Mayor Jacques K. Gilbert

REGULAR MEETING AGENDA

Mayor Gilbert will call for additional Agenda items from Council or Staff and set the
Regular Meeting Agenda prior to Council actions.

PUBLIC FORUM

Public Forum allows the public an opportunity to address the Town Council. The speaker is requested not to address items
that appear as Public Hearings scheduled on the Regular Agenda. The Mayor will recognize those who would like to speak at the
appropriate time. Large groups are asked to select a representative to speak for the entire group.

Comments must be limited to 3 minutes to allow others the opportunity to speak.

PUBLIC HEARINGS
PH1 Annexation No. 767 - Apex Commerce Center Lot E - 5125 Jessie Drive - 27.5221 acres

Dianne Khin, Director, Planning Department

PH2 Annexation No. 779 - Apex YMCA - New Hill Holleman Road - 25.68 acres
Shelly Mayo, Planner Il, Planning Department

AND

PH3 Rezoning Case No. 24CZ03 - New Hill Holleman Road
Shelly Mayo, Planner Il, Planning Department

PH4 Rezoning Case No. 24CZ06 - Humie Olive Place

Amanda Bunce, Current Planning Manager, Planning Department

NEW BUSINESS

NB1 Ordinance Amendment - Chapter 14 Article Il - Noise
Jason Armstrong, Chief, Apex Police Department (APD)
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UPDATES BY TOWN MANAGER

CLOSED SESSION - None Anticipated

ADJOURNMENT
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

CONSENT AGENDA
May 28, 2024

[tem Type:
Meeting Date:

ltem Details

Presenter(s): Angela Reincke, ASLA, Parks Planning Manager

Department(s): Parks, Recreation and Cultural Resources

Requested Motion

Motion to award a construction contract to Salisbury and Moore Construction Inc. for the construction of two
(2) Street Hockey Rinks at Apex Community Park, authorize the Town Manager, or their designee to execute,
and approve the corresponding Capital Project Ordinance Amendment 2024-20.

Approval Recommended?

Yes
[tem Details

The Town entered into a Joint Development, Use, and Branding Agreement for the new Street Hockey
Facility at Apex Community Park in April of 2023. This award would be for the construction of the site,
including earthwork, installation of rinks and concrete pedestrian areas, erosion control, fencing and
landscaping. Funds ($250,000) are already allocated in the Parks, Recreation & Cultural Resources
operating budget for the projects, remaining funds are included in the FY 25 Capital budget.

The Capital Project Ordinance Amendment allocates these funds to the project fund. The amendment also
allocates $10,000 in interest earnings already in the fund for Apex West Greenway to cover stormwater
engineering for the project.

Bid Summary (Responsive bids):

Engineers Estimate Base Alternate $647,241.00
BW WATTS Construction $716,000.00 $ 63,000.00 $779,000.00
Compendium Contracting $716,976.00 | $221,084.00 | $953,602.00
Hollins Construction $712,976.00 | $221,084.00 | $934,060.00
Salisbury & Moore Construction $445,800.00 | $154,400.00 | $600,200.00

Attachments

e CN1-A1: Bid Tabulation - Construction Contract Award - Salisbury and Moore Construction Inc.
e CN1-A2: Street Hockey Rink Construction Contract - Construction Contract Award - Salisbury and

Moore Construction Inc.
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CN1-A3: Recommendation to Award Bid - Construction Contract Award - Salisbury and Moore
Construction Inc.

CN1-A4: Salisbury and Moore Bid Proposal Submission - Construction Contract Award - Salisbury
and Moore Construction Inc.

CN1-A5: Capital Project Ordinance Amendment No. 2024-20 - Construction Contract Award -
Salisbury and Moore Construction Inc.

CN1-A6: CONT-2023-077 - Joint Development, Use, and Branding Agreement Executed April 2023
- Construction Contract Award - Salisbury and Moore Construction Inc.
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BID PROPOSAL - GENERAL CONSTRUCTION

Bid Date: 4/25/2024

Apex Community Park Street Hockey Rinks

ITEMIZED BID TAB

BW WATTS CONSTRUCTION COMPENDIUM HOLLINS CONSTRUCTION SALISBURY & MOORE
LLC (LICENSE #69153) CONTRACTING (LICENSE (LICENSE #69738) CONSTRUCTION
#72301) (LICENSE #100735)
NLIJThI/EIII;AER ITEM DESCRIPTION QUANTITY | UNIT UNIT COST TOTAL UNIT COST TOTAL UNIT COST TOTAL UNIT COST TOTAL
BASE BID
1 Project Lump Sum LS $716,00000]  $716000.00]  $716422.00]  $716422.00]  $71297600|  $712,976.00]  $445800.00]  $445,800.00
2 Owner's Contingency LS $71,600.00 $71,600.00 $71,642.00 $71,642.00 $71,297.00 $71,297.00 $44,580.00 $44,580.00
3 Testing LS $20,000.00 $20,000.00 $20,000.00 $20,000.00 $20,000.00 $20,000.00 $20,000.00 $20,000.00
ALTERNATES
1 Substitute standard duty concrete paving lieu of asphalt paving 1 s | $63,000.00] $6300000]  $237,180.00]  $237,180.00]  $221,08400|  $221,08400  $154,400.00]  $154,400.00
TOTAL BID PRICE
w/ALTERNATES $779,000.00 $953,602.00 $934,060.00 $600,200.00
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TOWN OF APEX
CONSTRUCTION CONTRACT

FOr

Construction of Street Hockey Rinks
Apex, NC

SCOPE OF WORK

Construct Street Hockey Rinks at Apex Community Park in accordance with Construction Plans titled
“Apex Community Park Street Hockey” dated 11/15/2023, including the following sheets: C0.00 through
L1.02 by WithersRavenel.
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STATE OF NORTH CAROLINA PURCHASE ORDER #

COUNTY OF WAKE STREET HOCKEY RINK CONSTRUCTION
CONTRACT

THIS STREET HOCKEY RINK CONSTRUCTION CONTRACT (hereinafter “Contract”) is effective the

day of 2024, by and between, , a North Carolina limited
liability corporation with its principal business offices located at
(the “Contractor”), and the Town of Apex, a municipal corporation of the State of North Carolina, (the
“Town”). Town and Contractor may collectively be referred to as “Parties” hereinafter.

WITNESSETH:

WHEREAS, Town is engaged in the planning and operation of public parks which require
construction, installation, evaluation, testing, updates, amenity construction, and other related services;
and

WHEREAS, the professional services of contractors from time to time are needed by the Town for

the services as described above; and

WHEREAS, Contractor provides services of the nature required by the Town and employs trained
and experienced technical personnel possessing adequate knowledge, skills, and experience to provide
such professional services to the Town; and

WHEREAS, the Town has complied with Article 8 of Chapter 143 of the North Carolina General
Statutes in announcing its need for services of the nature described in this Contract through a “Request for
Proposal” and associated advertisement.

NOW THEREFORE, in consideration of the foregoing recitals, and the premises and mutual
covenants herein contained, the receipt and adequacy of which is hereby acknowledged, the Parties,
intending to be legally bound, hereto do contract and agree as follows:

1. DEFINITIONS

“Change Order” is a written order to the Contractor authorizing a change in the Contract.

“Contract Documents” is defined in Section 2 of this Contract.

“Contractor” is the entity performing construction services pursuant to this Contract.

“Final Acceptance” is the date on which the Town accepts the construction as totally complete. This

includes inspection and acceptance of the Work by the Town and the Special Inspector (if Special

Inspector is retained).

E. “Inspection” means the examination of Work completed or in progress to determine its compliance
with the Contract Documents.

F. “Liquidated damages” is the amount stated in this Contract reasonably estimated in advance to cover

the consequential damages associated with the Town’s loss in not being able to use the Project for

its intended purposes at the end of the Contract’s completion date by reason of failure of the

Contractor to complete the Work within the time specified. Liquidated damages does not include

the Town’s extended contract administration costs (including but not limited to, additional fees for

architectural and engineering services, testing services, inspection services, commissioning

services, etc.), such other damages directly resulting from delays caused solely by the Contractor,

or consequential damages that the Town identified in the bid documents that may be impacted by

oowp
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any delay caused solely by the Contractor (e.g. delays in start other projects that are dependent on
the completion of this Project, extension of leases and/or maintenance agreements for other
facilities).

G. “Project” is the total construction Work to be performed under the Contract Documents by the
Contractor and the Contractor’s subcontractors.

H. “Special Inspector” is the entity who inspects materials, installation, fabrication, erection, placement
of components and connections requiring special expertise to ensure compliance with the approved
Construction Documents and referenced standards, and/or provides geotechnical inspection
services.

I.  “Subcontractor” shall be an entity that has entered into a direct contract with the Contractor, and
includes an entity that furnishes materials designed in accordance with plans and specifications
covered by the Contract Documents but does not include an entity furnishing materials not requiring
the design described above.

J. “Surety” means the bonding company which is bound with and for the Contractor, and which
engages to be responsible for the Contractor and the Contractor’s acceptable performance of the
Work.

K. “Time of Completion” is the consecutive calendar days measured from the date established in the

written Notice to Proceed.
“Town” is the Town of Apex

. “Written Notice” is defined as notice in writing delivered to either the Contractor or Town as

identified in the Contract Documents, in person or by registered by mail.

N. “Work”, when used as a noun, includes the materials, labor, and workership of the Contractor.

g

2. SCOPE OF SERVICES.

The Contractor agrees to provide all materials, equipment, machinery, tools, apparatus, power, sanitary
facilities, water, means of transportation, incidentals, and labor necessary for the proper and lawful
construction of the Apex Community Park Street Hockey Rinks, located at 2200 Laura Duncan Rd., Apex,
NC 27523. Materials shall be new and of the quality specified. Construction shall include, but not
necessarily be limited to, the following:

A. Concrete Paving & Curbing
. Asphalt Paving

Fencing

Earthwork

Landscape

Erosion Control & Grading

MmO O0w

Said construction will be performed in accordance with the “Contract Documents.” The term “Contract
Documents” includes this Contract and the following which are hereby incorporated into this Contract as if
fully contained herein:
A. Construction Plan sheets titled “Apex Community Park Street Hockey” dated 11/15/2023,
including the following sheets: C0.00 through L1.02 by WithersRavenel.
Bid Advertisement
Town of Apex Standard Specifications and Standard Details
Instructions to Bidders
Execution of Bid
Bid Proposal Form
Bid Form Submission

OmmO 0w
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H. Bid Bond

I. Accepted Proposal Form

J.  Notice of Award

K. Performance & Payment Bonds

L. Power of Attorney

M. Notice to Proceed

N. Special Provisions

O. Addenda:
1. No. Dated:
2. No. Dated:
3. No Dated:
4. No. Dated:
5. No. Dated:

P. Certificate(s) of Insurance

Contractor shall maintain a complete set of the plans, drawings, and specifications for the Work which
shall be available electronically for use by the Town.

3. TIME OF COMMENCEMENT AND COMPLETION.

A. Contractor shall commence the work required in this Contract upon the issuance of a Notice to
Proceed, and the Contractor shall complete the entire Work within 120 consecutive calendar days
of the issuance of the Notice to Proceed (“Time of Completion™). For each day in excess thereof,
liquidated damages, reasonably estimated in advance to cover the losses to be incurred by the Town
by reason of failure of Contractor to complete the Work within the time specified, such time being
of the essence in this Contract and a material consideration thereof, shall be assessed in the amount
of $1,000.00 per calendar day. If Contractor has not satisfactorily completed the work within the
times specified in the Contract Documents, the Town may declare such delay a material breach of
contract and default and may pursue all available remedies outlined in the Contract Documents as
well as all other available legal and equitable remedies. Any changes to the schedule(s) provided
in the Contract Documents must be agreed to in writing by the Town and the Contractor.

B. If the Contractor is delayed at any time in the progress of its work by any act or negligence of the
Town; Contractor’s separate contractor or subcontractor; by changes ordered in the Work; by
abnormal weather conditions; by any causes beyond the Contractor's control or by other causes
deemed justifiable by Town, then the contract time may be reasonably extended in a written order
from the Town upon written request from the Contractor. Request for extension of time shall be
made in writing to the Town within twenty (20) days following the cause of delay. In case of
continuing cause for delay, the Contractor shall notify the Town, with copies to the Town of the
delay within twenty (20) days of the beginning of the delay and only one claim is necessary.

C. For the purpose of determining the extent of delay attributable to unusual weather phenomena, a
determination shall be made by comparing the weather for the Contract period involved with the
average of the preceding five (5) year climatic range during the same time interval based on the
National Oceanic and Atmospheric Administration National Weather Service statistics for the
locality where Work is performed and on daily weather logs kept on the job site by the Contractor
reflecting the effect of the weather on the progress of the Work and initialed by Town's
representative.
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D. Time extensions for weather delays, labor disputes, fire, delays in transportation, unavoidable
casualties or other delays which are beyond the control of the Town do not entitle the Contractor to
compensable damages for delays. Any Contractor claim for compensable damages for delays is
limited to delays caused solely by the Town or its agents. Contractor caused delays shall be
accounted for before Town caused delays in the case of concurrent delays.

E. Contractor shall notify its Surety in writing of any granted extension of time.

4. CONSIDERATION AND PAYMENT OF SERVICES.
In consideration of the above services, the Town will pay the Contractor, subject to additions and deductions
as provided in the Contract Documents, as follows:

Total Sum: (&) ).

Summary of Contract Award:

Base Bid: $
Allowances included in the Contract Sum:

Allowance A: Contingency: $

Allowance B: Testing and Inspection: $20,000.00
Alternate 1:  §
Total: $

Costs included in Allowances shall be as detailed in the Bid Proposal Form. Funds will be drawn from
Contingency Allowance only by Change Order. In the event costs are more or less than the allowances, a
Change Order will be issued in accordance with the terms of this Contract. Funds remaining in any
Allowance upon completion of the Project will be credited to the Town by Change Order.

A. No later than the fifth day of the month, the Contractor shall submit application for payment
reflecting work completed during the preceding calendar month to the Town Representative
identified in Section 31 of this Contract. The request shall be in the form agreed upon between
Contractor and the Town but shall show substantially the value of the work completed and
materials delivered to the site during the period since the last payment and shall sum up the
financial status of the Contract with following information:

Total of Contract including change orders.
Value of work completed to date.

Less retainage, as defined below.

Less previous payments.

Current amount due.

MRS

B. Prior to submitting the first pay application, Contractor shall prepare for the Town a schedule
showing a breakdown of the Contract price into values of the various parts of the Work, arranged
so as to facilitate payments to subcontractors.
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C. When payment is made on account of stored materials and equipment, such materials must be stored
on the Town's property, and the requests for payments shall be accompanied by invoices or bills of
sale or other evidence to establish the Town’s title to such materials and equipment. Such payments
will be made only for materials that have been customized or fabricated specifically for this Project.
Raw materials or commodity products costs may not be submitted. Responsibility for such stored
materials and equipment shall remain with the Contractor regardless of title of ownership. Such
stored materials and equipment shall not be removed from the Town’s property. Should the space
for storage on-site be limited, the Contractor, at its option, shall be permitted to store such materials
and/or equipment in a suitable space off-site. Should the Contractor desire to include any such
materials or equipment in its application for payment, they must be stored in the name of the Town
in an independent, licensed, bonded warehouse approved by the Town and located as close to the
site as possible. The warehouse selected must be approved by the Contractor's bonding and
insurance companies; the material to be paid for shall be assigned to the Town. Upon approval by
the Town of the storage facilities and materials and equipment, payment therefore will be made.
Responsibility for such stored materials and equipment shall remain with the Contractor. Such
stored materials and equipment shall not be moved except for transportation to the Project site.

D. Retainage: In accordance with N.C.G.S 143-134.1, for projects costing more than $100,000.00, the
Town may withhold a percentage of payment until the Project has been satisfactorily completed.
Retainage on periodic and final payment for this Project shall be as follows:

a. Retainage withheld shall not exceed 5% at any time.

b. The same terms shall apply to the general contractor and subcontractors alike.

c. Following 50% completion of the Project, the Town, with written consent from the Surety,
shall not retain further retainage if the Contractor continues to perform satisfactorily and
any nonconforming work identified in writing prior to that time has been corrected by the
Contractor and accepted by the Town. The Project shall be deemed 50% complete when
the Contractor’s gross Project invoices, excluding the value of materials stored off-site,
equal or exceed 50% of the value of the Contract, except the value of materials stored on-
site shall not exceed 20% of the Contractor’s gross Project invoices for the purpose of
determining whether the Project is 50% complete.

d. Ifthe Town determines that the Contractor is not performing satisfactorily, the Town may
reinstate retainage for each subsequent periodic payment application up to 5%. Following
50% completion of the Project, Town is authorized to withhold additional retainage not to
exceed 5% from a subsequent periodic payment application if the amount of total retainage
withheld falls below 2.5%, through the completion of the Project.

E. If the pay application is approved by the Town, the Town will process all pay applications within
30 days after receipt from the Contractor. Town has the right to require the Contractor to produce
for inspection all of Contractor’s records and charges to verify the accuracy of all applications for
payment. Town shall pay Contractor’s invoices at times set forth above unless a bona fide dispute
exists between Town and Contractor concerning the accuracy of said invoice or the services covered
thereby.

5. FINAL PAYMENT.

A. Upon completion, the Contractor shall submit satisfactory evidence that all payrolls, material bills
and other costs incurred by the Contractor in connection with the construction of the work have been
paid in full. Final payment will be made within forty-five (45) days after acceptance of all work by
the Town and after receipt of the final pay request which shall include the Contractor’s affidavit,
sworn and notarized, in the following form:
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“This is to certify that all costs of materials, equipment, labor, subcontracted work, and all else
entering into the accomplishment of this contract, including payrolls, have been paid in full, and no
claims or liens exist against Contractor in connection with this Contract.”

The Town may withhold payment for any of the following reasons:

1.
2.

(98]

Faulty or defective work not corrected.

The unpaid balance remaining on the Contract is not sufficient to complete the work in the sole
judgement and discretion of the Town.

To provide a sufficient contract balance to cover liquidated damages that will be assessed.
Evidence that subcontractors have not been paid.

B. Prior to submitting request for final payment to the Town, Contractor shall provide the following:

1.

whw

Warranties and bonds, guarantees, maintenance agreements, as-built drawings, certificates of
inspection or approval from agencies having jurisdiction.

List of minority business subcontractors and material suppliers showing breakdown of contract
amounts and total actual payments to subcontractors and material suppliers.

Contractor’s affidavit of payment to material suppliers and subcontractors.

Consent of Surety to final Payment.

Certificates of state agencies (if any) required by law.

6. CONSTRUCTION SUPERVISION AND SCHEDULE

A.

Throughout the progress of the Work, the Contractor shall keep at the job site, a competent
superintendent and supervisory staff satisfactory to the Town. The superintendent and
supervisory staff shall not be changed without the consent of the Town unless said
superintendent ceases to be employed by the Contractor or ceases to be competent as
determined by the Contractor or Town. The superintendent and other staff designated by
the Contractor in writing shall have authority to act on behalf of the Contractor, and
instructions, directions or notices given to the superintendent shall be as binding as if given
to the Contractor. However, directions, instructions, and notices shall be confirmed in
writing.

Contractor shall examine and study the drawings and specifications and fully understand the
Project design and shall provide constant and efficient supervision to the Work. Should
Contractor discover any discrepancies of any sort in the drawings or specifications,
Contractor shall report them to the Town without delay. Contractor will not be held
responsible for discrepancies in the drawings and/or specifications but shall be held
responsible to report them should they become known to Contractor.

Contractor is required to attend job site progress conferences as called by the Town. The
Contractor shall be represented at these job progress conferences by both home office and
Project personnel. These representatives shall have authority to act on behalf of the
Contractor. These meetings shall be open to subcontractors, material suppliers and any
others who can contribute toward maintaining required job progress. It shall be the principal
purpose of these meetings, or conferences, to effect coordination, cooperation and assistance
in every practical way toward the end of maintaining progress of the Project on schedule and
to complete the Project within the specified contract time. The Contractor shall be prepared
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to assess progress of the Work as required in the Contract Documents and to recommend
remedial measures for correction of progress as may be appropriate. The Contractor shall
turn over a copy of its daily reports to the Town at the job site progress conference. Town
will determine daily report format.

D. Contractor shall prepare the Project construction schedule which shall graphically show all
outstanding features of the Work required to construct the Project from start to finish and
within the allotted time established in the Contract. Contractor shall maintain a Project
progress schedule for the Town and shall notify the Town of any requested changes in the
Project schedule.

E. The Project construction schedule shall indicate the estimated starting and completion dates
for each major element of the Work by area and shall schedule dates for all outstanding
features, including but not limited to the placing of orders for materials, the manufacture and
delivery of material, the testing and the installation of materials, supplies and equipment,
and all Work activities to be performed by the Contractor. The Contractor shall allow
sufficient time in its schedule for all required inspections. Each Work activity will be
assigned a time estimate by the Contractor. One day shall be the smallest time unit used.

F. The Contractor is responsible for its Work activities and will notify Town of any required
changes to its Work. If any Work activities are behind schedule the Contractor shall, in
writing, describe what measures will be taken to bring each such activity back on schedule
and to ensure that the Contract completion date is not exceeded. A plan of action and
recovery schedule shall be developed and submitted to the Town by the Contractor, when
(1) the Contractor indicates delays, that are in the opinion of the Town, of sufficient
magnitude that the Contractor’s ability to complete the Work by the scheduled completion
is brought into question; (2) the updated construction schedule is thirty (30) days behind the
planned or baseline schedule and no legitimate time extensions, as determined by the Town,
are in process; or (3) the Contractor desires to make changes in the sequencing of Work or
the planned duration of future activities which in the opinion of the Town, are of a major
nature. The plan of action, when required shall be submitted to the Town for review within
two (2) business days of the Contractor receiving the Town’s written demand. The recovery
schedule, when required, shall be submitted to the Town within five (5) calendar days of the
Contractor's receiving the Town’s written demand. Failure to provide an updated
construction schedule or a recovery schedule may be grounds for rejection of payment
applications or withholding of funds.

G. The proposed Project construction schedule shall be presented to the Town no later than
fifteen (15) calendar days after the issuance of the written Notice to Proceed. No application
for payment will be reviewed or paid until this schedule is accepted by the Town.

7. USE OF PREMISES.

A. Contractor shall confine its apparatus, the storage of materials and the operations of its
workers to limits indicated by law, ordinances, permits or directions of the Town and shall not
exceed those established limits in its operations.
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. Contractor shall enforce the Town’s instructions regarding signs, advertisements, fires, and
smoking.

No firearms, any type of alcoholic beverages, or drugs (other than those prescribed by a
physician) will be permitted at the job site.

8. PROTECTION OF WORK, PROPERTY AND THE PUBLIC.

A.

The Contractor shall be responsible for the entire site and the building or construction of the same
and provide all the necessary protections, as required by the Town, and by laws or ordinances
governing such conditions. Contractor shall be responsible for any damage to the Town's
property, or of that of others on the job, by them, their personnel, or their subcontractors, and
shall pay for or repair any such damages. Contractor shall be responsible for and pay for any
damages caused to the Town.

The Contractor shall provide cover and protect all portions of the Project being constructed when
the Work is not in progress as needed, provide and set all temporary roofs, covers, and all other
materials necessary to protect all the Work on the Project, whether set by the Contractor, or any
of the subcontractors. Any Work damaged through the lack of proper protection or from any
other cause, shall be repaired or replaced without extra cost to the Town.

No fires of any kind will be allowed inside or around the operations during the course of
construction without special permission from the Town.

The Contractor shall protect all trees and shrubs designated to remain in the vicinity of the
operations by building substantial boxes around same. Contractor shall barricade all walks,
roads, etc., as directed by the Town to keep the public away from the construction. All trenches,
excavations or other hazards in the vicinity of the Work shall be well barricaded and properly
lighted at night.

The Contractor shall provide all necessary safety measures for the protection of all persons on
the job and shall fully comply with all state laws or regulations and North Carolina State Building
Code requirements to prevent accident or injury to persons on or about the location of the Work.
Contractor shall clearly mark or post signs warning of hazards existing and shall barricade
excavations and similar hazards. Contractor shall protect against damage or injury resulting from
falling materials and shall maintain all protective devices and signs throughout the progress of
the Work.

The Contractor shall adhere to the rules, regulations and interpretations of the North Carolina
Department of Labor relating to Occupational Safety and Health Standards for the Construction
Industry (Title 29, Code of Federal Regulations, Part 1926, published in Volume 39, Number
122, Part II, June 24, 1974, Federal Register), and revisions thereto as adopted by General
Statutes of North Carolina 95-126 through 155.

The Contractor shall designate a responsible person of its organization as safety officer/inspector
to inspect the Project site for unsafe health and safety hazards, to report these hazards to the
Contractor for correction, and whose duties also include accident prevention on the Project, and
to provide other safety and health measures on the Project site as required by the terms and
conditions of the Contract Documents. The name of the safety inspector shall be made known to
the Town at the time of the preconstruction conference and in all cases prior to any Work starting
on the Project.
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In the event of emergency affecting the safety of life, the protection of Work, or the safety of
adjoining properties, the Contractor is hereby authorized to act at Contractor’s own discretion,
without further authorization from anyone, to prevent such threatened injury or damage.

Any and all costs associated with correcting damage caused to adjacent properties of the
construction site or staging area shall be borne by the Contractor. These costs shall include but

not be limited to flooding, mud, sand, stone, debris, and discharging of waste products.

9. UTILITIES.

Contractor shall provide necessary and adequate facilities for water, electricity, gas, oil, sewer and other
utility services which may be necessary and required for completion of the Project including all utilities

required for testing, cleaning, balancing, and sterilization of designated plumbing, mechanical and

electrical systems. Any permanent meters installed shall be listed in the Contractor’s name until Work has
reached Final Acceptance. The Contractor will be solely responsible for all utility costs prior to Final

Acceptance. Contractor shall contact all affected utility companies prior to bid to determine their

requirements to provide temporary and permanent service and include all costs associated with providing
those services in their bid. Coordination of the Work of the utility companies during construction is the

sole responsibility of the Contractor.

10. CHANGE ORDERS.

A. In the event Town has changes in the Work not covered by the Contract, these changes will not

invalidate or relieve Contractor from any guarantee it has given in this Contract. These changes
will not relieve the Surety or Sureties of any bonds and all extra Work shall be performed under the
conditions of this Contract. Except in an emergency endangering life or property, changes in Work
shall not proceed without a Change Order approved by the Town. Contractor shall provide a
complete breakdown of all labor and material costs with the Change Order request. The breakdown
shall include the Contractor’s allowance for overhead and profit not to exceed 10% of the net cost
of the change with Work provided directly by the Contractor. For purposes of this Contract, “net
cost” shall mean the difference between all proper cost additions and deductions. No claim for
adjustments of the contract price shall be valid unless the procedure outlined in this section is
followed. Any Work performed pursuant to an approved change order shall be governed by the
terms of this Contract.

. The Parties agree that there are two methods that may be utilized to determine the cost of changes:

1. Ifunit prices are quoted in the proposal or bid and the additional work is covered by those unit
prices, or can be subsequently agreed to by the Parties, the cost of the change shall be computed
by application of the unit prices based on quantities. If this method is used no additional
allowances shall be made for overhead and profit.

2. Ifthe additional work is not covered by unit prices, unit prices were not provided in the proposal
or bid, or the Parties mutually agree, then Town and Contractor may negotiate and agree upon
the value of the change prior to the issuance of the Change Order and the Change Order shall
identify the corresponding lump sum adjustment to the contract price.

. In the event concealed conditions are discovered in the performance of the Work below grade, or in
the event concealed or unknown conditions in an existing structure vary from the conditions
indicated in the Contract Documents, the contract sum and time for completion may be adjusted by

005200 - Page 10 of 20 - Page 16 - Revision date 07/25/2022




Change Order upon claim by either party made within thirty (30) days after the condition has been
identified. The cost shall be determined by one of the methods outlined in this Contract.

D. Change Orders shall be submitted by the Contractor for the Town’s review and approval. Contractor
shall provide all applicable supporting data and information. Delay in approval of a Change Order
due to Contractor’s failure to submit proper documentation shall not be grounds for a time extension
or basis of a claim. The Town shall respond to the Contractor’s proposal within fourteen calendar
(14) days of receipt of the proposal. If accepted, the Town shall prepare the Change Order for the
Contractor’s signature. The Town shall execute the approved Change Order within seven (7) days
of receipt from the Contractor. The Contractor shall notify its bonding company that the Contract
has been changed by the amount of the Change Order and provide a copy of the approved Change
Order to the Surety. In the event a Change Order cannot be agreed upon by the Parties, nothing in
this Contract shall preclude the Town from performing, or having performed, the Work requested
in a Change Order.

11. MINOR CHANGES.

The Town may order minor changes in the Work not involving an adjustment in the Contract sum or Time
for Completion, and not inconsistent with the intent of the Contract Documents. Such changes shall be
executed by written order and shall be binding on the Contractor and subject to the terms of this Contract.

12. INSPECTION OF THE WORK.

A. It is a condition of this Contract that the Work shall be subject to inspection during normal
working hours and during any time Work is in preparation and progress by the Town or a
Special Inspector designated by the Town, and those persons required by state law to test
Work for official approval. The Contractor shall therefore provide safe access to the Work at
all times for such inspections.

B. All Work shall be inspected by the Town or Special Inspector (if applicable) prior to being
covered by the Contractor. Contractor shall give a minimum two weeks’ notice of needed
inspections unless otherwise agreed to by all parties. If an inspection fails, all costs associated
with additional re-inspections shall be borne by the Contractor.

C. Where special inspection or testing is required by virtue of any state laws, instructions of the
Town, specifications, or codes, the Contractor shall give adequate notice to the Town of the
time set for such inspection or test. Such special tests or inspections will be made in the
presence of the Town’s representative, and it shall be the Contractor's responsibility to serve
ample notice of such tests.

D. All laboratory tests shall be paid by the Town unless provided otherwise in the Contract
Documents, except the Contractor shall pay for laboratory tests to establish design mix for
concrete, and for additional tests to prove compliance with Contract Documents where
materials have tested deficient except when the testing laboratory did not follow the
appropriate ASTM testing procedures.

E. Should any Work be covered up or concealed prior to inspection and approval by the Town or
Special Inspector, such Work shall be uncovered or exposed for inspection, if requested by the
Town. Inspection of the Work will be made upon notice from the Contractor that the Work
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has been uncovered or exposed. In the event Work has been covered or concealed, all costs
involved in uncovering, repairing, replacing, recovering and restoring to design condition said
Work will be paid by the Contractor.

13. TOWN’S RIGHT TO PERFORM WORK.

If at any point during the performance or progress of the work, or during the period of guarantee, Contractor
fails to perform the Work in a satisfactory manner or to perform in accordance with the terms of this
Contract, the Town, after seven (7) days’ written notice to the Contractor from the Town, may perform or
have performed that portion of the Work. The cost of the associated Work may be deducted from any
amounts due or that become due to the Contractor. In the event the cost of such performance exceeds the
amount due the Contractor, then the Contractor or the Surety (if applicable), or both, shall be liable for and
shall pay to the Town the amount of the excess.

14. UNCORRECTED FAULTY WORK

Should the correction of faulty or damaged Work be considered inadvisable by the Town, the Work will
not be corrected and the Town shall be reimbursed by the Contractor for the devaluation of the Project as a
result of the faulty Work. A change order will be issued to reflect the reduction in Contract sum.

15. FINAL INSPECTION AND FINAL ACCEPTANCE

A. Upon notification from the Contractor that the Project is complete and ready for inspection, the
Town shall complete a final inspection to verify that the Project is complete. The Contractor shall
schedule the final inspection at a time and date acceptable to the Town.

B. Upon final inspection, the Town shall, if job conditions warrant, record a list of items that are
found to be incomplete or not in accordance with the Contract Documents. At the conclusion of
the Town’s final inspection, the Town shall make one of the following determinations:

1. That the Project is completed and accepted.

2. That the Project will be accepted subject to the correction of any identified discrepancies or
faulty construction.

3. That the Project is not complete and a date for another final inspection will be established.

The date of Final Acceptance will establish the beginning of the guarantees and warranties period and the
termination of utility cost to the Contractor. No liquidated damages will be assessed after this date.

16. CORRECTION OF WORK PRIOR TO FINAL PAYMENT

A. Any Work, materials, fabricated items or other parts of the Work which are not in accordance
with the Contract shall be promptly removed from the Work site by the Contractor and shall
be immediately replaced by new Work in accordance with the Contract Documents at no
additional cost to the Town. Work or property of other contractors or the Town, damaged
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or destroyed by virtue of such faulty Work, shall be made good at the expense of the
Contractor.

B.  Correction of faulty Work described above shall commence within twenty-four (24) hours
after receipt of notice from the Town, and shall make satisfactory progress, as determined
by the Town, until completed.

C.  Should Contractor fail to proceed with the corrections in a timely fashion Town may
complete the Work in accordance with this Contract.

17. CORRECTION OF WORK AFTER FINAL PAYMENT

Neither the final payment or use of the premises by the Town, nor any provision of the Contract, nor any
other act or instrument of the Town, shall relieve the Contractor from responsibility for negligence, or faulty
material or workership, or failure to comply with the drawings and specifications. Contractor shall correct
or make good any defects due thereto and repair any damage resulting there from, which may appear during
the guarantee period following Final Acceptance of the Work. The Town will report any defects as they
may appear to the Contractor and establish a time limit for completion of corrections by the Contractor.
The Town will be the judge as to the responsibility for correction of defects.

18. MINORITY BUSINESS PARTICIPATION

Contractor is required to identify participation of Minority and Women-Owned Business Enterprises
(MWBE) in its proposal and document how that participation is achieved. There is a verifiable goal of ten
percent (10%) for participation by minority businesses in the total value of work for the Project. Contractor
shall comply with the document titled “Guidelines For Recruitment and Selection of Minority Businesses
For Participation In Apex Community Park Street Hockey Rink Construction”, including associated
Affidavits and Appendices which are hereby incorporated herein.

19. APPLICABILITY OF LAWS AND REGULATIONS.

The Contractor shall adhere to all laws, ordinances, and regulations of the United States, the State of North
Carolina, the County of Wake, and the Town of Apex in the performance of the services outlined in this
Contract and any attached specifications. This Contract shall be governed by the laws of the State of North
Carolina.

Contractor shall obtain all required permits and inspections and shall give all notices required by law in
performance of this Project. In the event Contractor observes that any drawings or specifications are not in
compliance with any such rules, laws, or regulations, Contractor shall promptly notify the Town in writing.
Contractor shall not perform any Work knowing it to be contrary to any laws, ordinances, codes, rules or
regulations.

All Work under this Contract shall be performed in accordance with the North Carolina Building Code and
all other applicable state or national codes.

20. E-VERIFY COMPLIANCE.

The Contractor shall comply with the requirements of Article 2 of Chapter 64 of the North Carolina General
Statutes (E-Verify). Contractor shall require all of the Contractor’s subcontractors to comply with the
requirements of Article 2 of Chapter 64 of the North Carolina General Statutes (E-Verify).
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21. QUALITY AND WORKERSHIP.

Contractor shall provide services in accordance with all governing agency regulations and shall be held to
the same standard and shall exercise the same degree of care, skill and judgment in the performance of
services for Town as is ordinarily provided by a similar professional under the same or similar
circumstances at the time in North Carolina. Contractor hereby certifies that Contractor is a licensed general
contractor as defined by N.C.G.S. 87-1.

22. SURETY.

If at any time after the execution of this Contract and the surety bonds included in the Contract Documents
for the faithful performance of the Contract, the Town shall deem the surety or sureties upon such bonds to
be unsatisfactory, or if, for any reason, such bonds cease to be adequate to cover the performance of the
Work, the Contractor shall, at its expense, within five (5) days after the receipt of notice from the Town so
to do, furnish an additional bond or bonds in such form and amount, and with such surety or sureties as
shall be satisfactory to the Town. In such event no further payment to the Contractor shall be deemed to be
due under this Contract until such new or additional security for the faithful performance of the Work shall
be furnished in manner and form satisfactory to the Town.

23. BOND REQUIREMENTS.

Within ten (10) days of the award of the Contract, Contractor shall provide the Town of Apex with a contract
payment bond and a contract performance bond executed by a surety company authorized to do business in
North Carolina, each in an amount equal to 100 percent of the amount of the Contract. All bonds shall be
in conformity with N.C.G.S. 44A-33 and countersigned by an authorizing agent of the bonding company.

Failure on the part of the Contractor to file acceptable bonds within the required timeframe shall be just
cause for the forfeiture of the bid bond or bid deposit and rescinding award of the Contract. Award may
then be made to the next lowest responsible bidder or the Work may be re-advertised.

24. CONTRACTOR'S WARRANTIES.

The Contractor, in executing this Contract, unconditionally guarantees the materials and workmanship
against defects arising from faulty materials, faulty workmanship or negligence for a period of twelve (12)
months following the Final Acceptance of the Work by the Town and shall replace all such defective
materials or workmanship without cost to the Town. In the case where materials or equipment carry a
manufacturer’s warranty for any period in excess of twelve (12) months, then the manufacturer’s warranty
shall apply for that specific equipment or material. During the manufacturer’s warranty period the
Contractor shall be responsible for the replacement of such defective equipment or materials.

Nothing in this section shall preclude the Town from bringing an action for latent defects caused by the
negligence of the Contractor which is concealed, hidden, or not readily apparent to the Town at the time
of Final Acceptance, in accordance with applicable law. Guarantees that are stipulated in the
specifications or drawings shall govern those particular materials or equipment.

25. CODES AND STANDARDS.

Wherever reference is made to codes, standard specifications, or other data published by regulating agencies
it shall be understood that said reference is to the latest edition published prior to the date of the Contract
Documents. These regulating agencies include, but are not limited to, North Carolina state building codes,
federal specifications, national electric codes, ASTM specifications and various institute specifications.
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26. INDEMNIFICATION.

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Town and its
agents, consultants, elected officials, and employees, from and against all claims, damages, losses and
expenses, including, but not limited to, attorneys' fees, arising out of or resulting from the performance or
failure of performance of the Work, provided that any such claim, damage, loss or expense (1) is attributable
to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the
Work itself) including the loss of use resulting there from, and (2) is caused in whole or in part by any
negligent act or omission of the Contractor, the Contractor's subcontractor, or the agents of either the
Contractor or the Contractor's subcontractor. Such obligation shall not be construed to negate, abridge or
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to any party or
person described in this section.

27. INSURANCE.

Work under this Contract shall not begin until the Contractor has obtained all required insurance set forth
below and verifying certificates of insurance have been provided to the Town. All required certificates of
insurance, endorsements, and blanket additional insured policy provisions are attached and considered part
of this Contract. These certificates shall document that coverages afforded under the policies will not be
cancelled, reduced in amount or eliminated without written notice, by certified mail, to the Town of such
alteration or cancellation. Notwithstanding the foregoing, neither the requirement of Contractor to have
sufficient insurance nor the requirement that Town is named as an additional insured, shall constitute waiver
of the Town’s governmental immunity in any respect, under North Carolina law.

a. Worker’s Compensation and Employer's Liability

The Contractor shall provide and maintain, until Final Acceptance, Worker's compensation
insurance, as required by law, as well as employer's liability coverage with a minimum limit
of $1,000,000.

b. Public Liability and Property Damage

The Contractor shall provide and maintain, until Final Acceptance (except as otherwise stated
in this section), comprehensive general liability insurance, including coverage for premises
operations, independent contractors, completed operations, products and contractual
exposures, as shall protect such contractors from claims arising out of any bodily injury,
including accidental death, as well as from claims for property damages which may arise
from operations under this Contract, whether such operations be by the Contractor or by any
subcontractor, or by anyone directly or indirectly employed by either of them and the
minimum limits of such insurance shall be as follows:

Commercial General Liability:
Each Occurrence: Two Million ($2,000,000)
General Aggregate: Four Million ($4,000,000)
Products-Completed/Operations Aggregate: Four Million ($4,000,000)
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Such coverage for completed operations must be maintained for at least two (2) years
following Final Acceptance of the Work performed under the Contract.

Commercial Automobile Liability Coverage

The Contractor shall purchase and maintain, until Final Acceptance, commercial
automobile liability insurance as follows:

Combined Single Limit Per Accident: Two Million ($2,000,000) for bodily injury,
death of any person, and property damage covering vehicles owned, non-owned,
and hired by Contractor and used during construction.

Property Insurance (Builder’s Risk/Installation Floater)

The Contractor shall purchase and maintain property insurance until Final Acceptance, upon
the entire Work at the site to the full insurable value thereof. This insurance shall include the
interests of the Town, the Contractor, the subcontractors and sub-subcontractors in the Work
and shall insure against the perils of fire, wind, rain, flood, extended coverage, and vandalism
and malicious mischief. If the Town is damaged by failure of the Contractor to purchase or
maintain such insurance, then the Contractor shall bear all reasonable costs properly
attributable thereto; the Contractor shall obtain and maintain similar property insurance on
portions of the Work stored off the site when request for payment so includes such portions.

Environmental Pollution Liability

If the Work includes the use or release of pollutants Contractor shall maintain Environmental
Pollution Liability in the following minimum amounts:

Each Occurrence: Two Million ($1,000,000)

Aggregate: Four Million ($4,000,000)

Deductible

Any deductible, if applicable to loss covered by insurance provided, is to be borne by the
Contractor.

Other Insurance

The Contractor shall obtain such additional insurance as may be required by the Town or by
the General Statutes of North Carolina including motor vehicle insurance, in amounts not less
than the statutory limits.
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Commercial General Liability and Commercial Automobile Liability limits can be satisfied
under a combination of Primary and Umbrella/Excess Liability Insurance policies.

Waiver of Subrogation is required on General Liability, Auto Liability, Worker’s
Compensation and Umbrella policies.

Town of Apex is to be named as Additional Insured on General Liability and Automobile
Liability policies.

h. Proof of Carriage

The Contractor shall furnish the Town with satisfactory proof of carriage of the insurance
required before approval of the insurance is granted by the Town.

28. SUBCONTRACTORS.

Contractor shall be fully responsible for Contractor’s own acts or omissions as well as those of any
subcontractor retained to perform services pursuant to this Contract. Contractor acknowledges that no
contractual relationship exists between the subcontractor and the Town in regards to this Contract and that
the subcontractor is acting as an agent or employee of the Contractor. Contractor acknowledges that the
terms of this Contract apply to each subcontractor as it does to the Contractor and Contractor will take
whatever steps necessary to bind all subcontractors working on this Project to these terms.

29. DEFAULT.

In the event the Contractor fails to begin the Work pursuant to the Contract Documents within the time
specified, or the progress of the Work is not maintained on schedule, or the Work is not completed within
the time specified, or fails to perform the Work with sufficient staff and equipment or with sufficient
materials to ensure the prompt completion of said Work, or shall perform the Work unsuitably or shall
discontinue the prosecution of the Work, or if the Contractor shall become insolvent or be declared bankrupt
or commit any act of bankruptcy or insolvency, or allow any final judgment to stand against Contractor
unsatisfied for a period of forty-eight (48) hours, or shall make an assignment for the benefit of creditors,
or for any other cause whatsoever shall not carry on the Work in an acceptable manner, the Town may give
notice in writing, sent by certified mail, return receipt requested, to the Contractor and its surety of such
delay, neglect or default, specifying the same, and if the Contractor within a period of seven (7) days after
such notice shall not proceed in accordance with the notice, then the Town shall, declare this Contract in
default. Upon a declaration of default the following shall apply:

The Surety shall promptly take over the Work and complete the performance of this Contract in the
manner and within the time frame specified. In the event the Surety shall fail to take over the Work
to be done under this Contract within seven (7) days after being so notified and notify the Town in
writing, sent by certified mail, return receipt requested, that it is taking the same over and stating
that it will diligently pursue and complete the same, the Town shall have full power and authority,
without violating the Contract, to take the prosecution of the Work out of the hands of said
Contractor, to appropriate or use any or all contract materials and equipment on the grounds as may
be suitable and acceptable and may enter into an agreement, either by public letting or negotiation,
for the completion of said Contract according to the terms and provisions thereof or use such other
methods as in Town’s opinion shall be required for the completion of said Contract in an acceptable
manner. All costs and charges incurred by the Town, together with the costs of completing the
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Work under Contract, shall be deducted from any monies due or which may become due said
Contractor and Surety. In the event the expense shall exceed the sum which would have been
payable under the Contract, then the Contractor and the Surety shall be liable and shall pay to the
Town the amount of said excess.

30. TERMINATION FOR CONVENIENCE.

Town shall have the right to terminate this Contract for the Town’s convenience upon thirty (30) days
written notice to Contractor. Contractor shall terminate performance of services on a schedule acceptable
to the Town. Unless otherwise notified, upon termination Contractor shall discontinue all Work and the
placement of orders for materials and supplies in connection with this Contract.

Upon such termination, Contractor shall be entitled to payment only as follows: (1) the actual cost of the
Work completed in conformity with this Contract; plus, (2) such other costs actually incurred by
Contractor as are permitted by the Contract Documents and approved by Town. There shall be deducted
from such sums as provided in this subparagraph the amount of any payments made to Contractor prior to
the date of the termination of this Contract. Contractor shall not be entitled to any claim or claim of lien
against Town for any additional compensation or damages in the event of such termination and payment.

31. NOTICE.
Any formal notice, demand, or request required by or made in connection with this Contract shall be deemed
properly made if delivered in writing in person by registered mail to the address specified below.

TO CONTRACTOR: TO TOWN:
Town of Apex
Attn: Attn: Angela Reincke
PO Box 250

Apex, NC 27502
Angela.reincke@apexnc.org

32. NONWAIVER FOR BREACH.

No breach or non-performance of any term of this Contract shall be deemed to be waived by either party
unless said breach or non-performance is waived in writing and signed by the parties. No waiver of any
breach or non-performance under this Contract shall be deemed to constitute a waiver of any subsequent
breach or non-performance and for any such breach or non-performance each party shall be relegated to
such remedies as provided by law.

33. CONSTRUCTION.

Should any portion of this Contract require judicial interpretation, it is agreed that the Court or Tribunal
construing the same shall not apply a presumption that the terms hereof shall be more strictly construed
against any one party by reason of the rule of construction that a document is to be more strictly construed
against the party who prepared the documents.

34. NO REPRESENTATIONS.

The parties hereby warrant that no representations about the nature or extent of any claims, demands,
damages, or rights that they have, or may have, against one another have been made to them, or to anyone
acting on their behalf, to induce them to execute this Contract, and they rely on no such representations;
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that they have fully read and understood this Contract before signing their names; and that they act
voluntarily and with full advice of counsel.

35. SEVERABILITY.

In the event for any reason that any provision or portion of this Contract shall be found to be void or invalid,
then such provision or portion shall be deemed to be severable from the remaining provisions or portions
of this Contract, and it shall not affect the validity of the remaining portions, which portions shall be given
full effect as if the void or invalid provision or portion had not been included herein.

36. COUNTERPARTS.
This Contract may be executed in two or more counterparts, each of which shall be deemed an original, and
all of which together shall constitute one instrument.

37. MODIFICATION.
This Contract contains the full understanding of the parties. Any modifications or addendums to this
Contract must be in writing and executed with the same formality as this Contract.

38. BINDING EFFECT.
The terms of this Contract shall be binding upon the parties' heirs, successors, and assigns.

39. ASSIGNMENT.

Contractor shall not assign, sublet, or transfer any rights under or interest in (including, but without
limitation, monies that may become due or monies that are due) this Contract without the written consent
of the Town. Nothing contained in this paragraph shall prevent Contractor from employing such
independent consultants, associates, and sub-contractors as it may deem appropriate to assist Contractor in
the performance of services rendered.

40. INDEPENDENT CONTRACTOR.

Contractor is an independent contractor and shall undertake performance of the services pursuant to the
terms of this Contract as an independent contractor. Contractor shall be wholly responsible for the methods,
means and techniques of performance.

41. NON-APPROPRIATION.

Notwithstanding any other provisions of this Contract, the parties agree that payments due hereunder from
the Town are from appropriations and monies from the Town Council and any other governmental entities.
In the event sufficient appropriations or monies are not made available to the Town to pay the terms of this
Contract for any fiscal year, this Contract shall terminate immediately without further obligation of the
Town.

42. IRAN DIVESTMENT ACT CERTIFICATION.

N.C.G.S. 147-86.60 prohibits the State of North Carolina, a North Carolina local government, or any other
political subdivision of the State of North Carolina from contracting with any entity that is listed on the
Final Divestment List created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.
N.C.G.S. 147-86.59 further requires that contractors with the State, a North Carolina local government, or
any other political subdivision of the State of North Carolina must not utilize any subcontractor found on
the State Treasurer’s Final Divestment List. As of the date of execution of this Contract the Contractor
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hereby certifies that the Contractor is not listed on the Final Divestment List created by the North Carolina
State Treasurer and that the Contractor will not utilize any subcontractors found on the Final Divestment
List.

43. ANTI-HUMAN TRAFFICKING.
The Contractor warrants and agrees that no labor supplied by the Contractor or the Contractor’s

subcontractors in the performance of this Agreement shall be obtained by means of deception, coercion,
intimidation or force, or otherwise in violation of North Carolina law, specifically Article 10A, Subchapter
3 of Chapter 14 of the North Carolina General Statutes, Human Trafficking.

44. NONDISCRIMINATION.

Pursuant to Section 3-2 of the Town of Apex Code of Ordinances, Contractor hereby warrants and agrees
that Contractor will not discriminate against a protected class in employment, subcontracting practices, or
the solicitation or hiring of vendors, suppliers, or commercial customers in connection with this Contract.
For the purposes of this Contract, “protected class” includes age, race, religious belief or non-belief,
ethnicity, color, national origin, creed, sex, sexual orientation, gender identity, marital status, natural hair
style, genetic information, pregnancy, familial status, disability, veteran or military status, or disabled
veteran status.

In witness thereof, the contracting parties, by their authorized agents, affix their signatures and
seals this day of , 2024.

Contractor: Town of Apex
(Print name) Randal E. Vosburg, Town Manager
Signature Attest:
Title Allen L. Coleman, CMC, NCCCC, Town Clerk

This instrument has been preaudited in the
manner required by the Local Government
Attest: Budget and Fiscal Control Act.

Secretary (if a corporation) Antwan Morrison, Finance Director
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May 8, 2024

Angela Reincke

Parks Planning Project Manager
Town of Apex

53 Hunter Street

Apex, NC 27502

RE: Apex Community Park Outdoor Street Hockey Rinks Bid
Dear Ms. Reincke:

On Thursday, April 25, 2024, bids for the construction of two outdoor street hockey rinks at
Apex Community Park were received by the Town. Four bids were received, opened, and read
aloud by Town staff. The apparent low bid was provided by Salisbury and Moore
Construction, Inc. (GC License #100735) with a lump sum cost of Four Hundred Forty-Five
Thousand Eight Hundred Dollars ($445,800.00). We have reviewed their bid and find that it is
complete and responsible.

I am currently working with Salisbury and Moore on a tennis court renovation project with the
Town of Chapel Hill and the experience has been mixed. The biggest issues stem from their
court surfacing subcontractor and poor craftsmanship with the court surfacing. Salisbury and
Moore generally have been on schedule, though with some delays. They called for a substantial
completion inspection within the specified contract period, however, the punchlist was too
extensive to grant substantial completion. They have not addressed the punchlist items in a
timely fashion and the Owner is now withholding pay applications until the items are addressed.

On the positive side, the work provided by Salisbury and Moore and their site work
subcontractor, Sitan, has met the requirements of the project. They have been easy to work with
and are willing to work through challenges that arise. Change orders, other than Owner-
requested changes, have been minimal. The team has been professional throughout the project.

We also checked several references and found no negative reviews of the contractor. Two
references, Timmons Group and Davis Kane gave very positive reviews. Huffman Architects also
provided a positive review of Salisbury and Moore. Like most projects, it seems to come down to
who the project manager and/or site superintendent is. In talking with Josh Reder of Salisbury &
Moore they likely will have Mike Brewer, one of their VPs, manage the project. | got the
impression that they will be committed to this project and to ensuring its success.

Finally, Salisbury and Moore’s bid was $267,176 lower than the next lowest bidder. | discussed
the bid with Josh Reder and he was confident in their numbers. The difference could be
attributed to using a different concrete and paving subcontractor than the other bidders.

137 South Wilmington Street, Suite 200 | Raleigh, NC 27601
t:919.469.3340 | f: 919.467.6008 | www.withersravenel.com | License No. C-0832
Asheville | Cary | GreensH o | Raleigh | Wilmington
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Additionally, the difference is large enough to negate any possible change orders and other
issues that might set Salisbury and Moore apart from the other bidders.

After reviewing the bids, checking references, and talking with Salisbury Moore, WithersRavenel
recommends that the Town of Apex enter into final contract negotiations with Salisbury and
Moore Construction, Inc. for the construction of ACP — Outdoor Street Hockey Rinks for the
lump sum cost stated in their bid. We also would recommend the Town accept Alternate #1 for
concrete paving in lieu of asphalt paving. The concrete paving is recommended by Mateflex, the
supplier of the court surfacing, in order to provide a stable and more consistent base than
asphalt paving, which would allow tighter installation controls, lower maintenance, and a longer
lifespan.

A Notice To Proceed will be issued by the Town once the contractor has satisfied the contracting
requirements of the Town and signed all pertinent documents.

Please do not hesitate to reach out to us with any questions.

Sincerely,
WithersRavenel

Jonathan Blasco, PLA / ASLA
Senior Project Manager

137 South Wilmington Street, Suite 200 | Raleigh, NC 27601
t:919.469.3340 | f: 919.467.6008 | www.withersravenel.com | License No. C-0832
Asheville | Cary | Greensk o | Raleigh | Wilmington
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TOWN OF APEX — BID PROPOSAL FORM
Apex Community Park Street Hockey Rinks

Town of Apex Parks Recreation & Cultural Resources Date: March 18, 2024
Project Manager: Angela Reincke

53 Hunter Street

PO Box 250

Apex, NC 27502

The undersigned Bidder has carefully examined the Form of Contract, the Form of Contract Bonds, the
Plans and Specifications, all of which are acknowledged to be part of the proposal and the Proposal Form,
and the Bidder has also carefully examined the site of the proposed work. The undersigned further agrees
to sign a Contract for all or part of the work determined by the approval of the Town Council based upon
the below amount, if offered within ninety (90) days after receipt of Bids, and to furnish surety as specified,
upon failure to do so, agrees to forfeit to the Town of Apex (“Owner”), attached cashier's check, certified
check, or Bid Bond in the amount of 5% of the bid. Pursuant to NC General Statutes § 143-129 Procedure
for letting of public contracts, the bidder shall provide a bid bond, cashier’s check, or certified check
in the amount of equal to not less than five percent (5%) of the proposal.

Bidding submissions will follow a two-envelope submission process per the following:

O Place Bid Bond by itself within its own individual separate sealed opaque envelope and label
‘Bid Bond’ on envelope exterior along with contractor's name, address, and licenseinformation.

O Bidders shall place the completed Bid Form by itself in a separate sealed opaque second
envelope and label ‘Bid Form’ on exterior along with contractor's name, address, and license
information. All other support documents required to be submitted with the Bid should also be
submitted in this envelope.

The Bidder further agrees to provide and furnish all necessary materials, equipment, machinery, and labor
necessary to complete the construction of the work in full, in complete accordance with the plans and
specifications and the contract documents to the full and entire satisfaction of the Owner Town of Apex and
in accordance with these documents within the time limit specified below.

In addition to all other agreements and assurances, the undersigned Bidder understands and hereby agrees
as follows:

1. The Bidder represents and agrees that the entire project will obtain final acceptance by the
owned in the following number of Consecutive Calendar Days: one hundred and twenty (120)
days from the date on the Notice to Proceed

2. The Bidder shall identify on its bid the minority businesses that it will use on the project with
total dollar values of the bids that will be performed by the minority business in accordance
with the Guidelines for Recruitment and Selection of Minority Businesses for Participation in
Apex Community Park Street Hockey Rink Construction and the associated Affidavits.

The Bidder agrees to execute the work described and set forth in the Plans and Specifications for the
amounts as follows:

Base Bid:  TOWY \‘\IU\ATL& &Y"M“ ‘f;\\fb ’(hOV\SaAJQ/ 4 i%\'bl’ th/nJQ/

(In written words) o0

s UYS, &op.

(In numerals)

Name of General Contractor and License Number Sal'sbu M twetion, lac. = 100135
(NC GS143-128(d) requires all single prime bidders fo identify their subcontractors for the above subdivisions of
work. A contractor whose bid is accepted shall not substitute any person as subcontractor in the place of the
subcontractor listed in the original bid, except (i) if the listed subcontractor's bid is later determined by the contractor
to be non-responsible or non-responsive or the listed subcontractor refuses to enter into a contract for the complete
performance of the bid work, or (ii) with the approval of the awarding authority for good cause shown by the
contractor.)
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UNIT PRICES

Unit prices quoted and accepted shall apply throughout the life of the contract, except as otherwise
specifically noted. Unit prices shall be applied, as appropriate, to compute the total value of changes to
the base bid quantity of the work all in accordance with the contract documents.

A

w

Unit price is an amount incorparated in the Contract, applicable during the duration of the Work as
a price per unit of measurement for materials, equipment, or services, or a portion of the Work,
added to or deducted from the Contract Sum by appropriate modification, if the scope of Work or
estimated quantities of Work required by the Contract Documents are increased or decreased.

Authority: Measurement methods are delineated in individual Specification Sections.

Measurement methods delineated in individual Specification Sections complement criteria of this
Section.

Take measurements and compute quantities. Architect/Engineer and/or Owner will verify
measurements and quantities.

Unit Quantities: Quantities and measurements indicated on Bid Form are for Contract purposes
only. Actual quantities provided shall determine payment.

Payment Includes: Full compensation for required labor (including supervision), products, tools,
equipment, plant and facilities, transportation, services and incidentals; erection, application, or
installation of item of the Work; overhead and profit.

Final payment for Work governed by unit prices will be made on basis of actual measurements and
quantities accepted by Architect/Engineer and/or Owner multiplied by unit sum/price for Work
incorporated in or made necessary by the Work.

Measurement of Quantities:

1. Weigh Scales: Inspected, tested, and certified by applicable State of North Carolina weights
and measures department within past year.

2. Platform Scales: Of sufficient size and capacity to accommodate conveying vehicle.

3. Metering Devices: Inspected, tested, and certified by applicable State of North Carolina
department within past year.

4. Measurement by Weight: Concrete reinforcing steel, rolled or formed steel, or other metal
shapes will be measured by handbook weights. Welded assemblies will be measured by
handbook or scale weight.

5. Measurement by Volume: Measured by cubic dimension using mean length, width, and height
or thickness.

6. Measurement by Area: Measured by square dimension using mean length and width or
radius.

7. Linear Measurement: Measured by linear dimension, at item centerline or mean chord.

8. Stipulated Sum/Price Measurement: ltems measured by weight, volume, area, or linear
means or combination, as appropriate, as completed item or unit of the Work.

Unit Price Schedule:
1. Item: Removal of Unsatisfactory Soil; Technical Specifications Section 312316 “Excavation”.

a. Description: Unsatisfactory soil excavation and disposal off site, as required and directed
by geotechnical engineer

b. Unit of Measurement: Cubic yard (CY) of soil excavated, based on survey of volume
removed.

2. ltem: Replacement of Unsuitable Soil with off-site aggregate base course (ABC) stone;
Technical Specifications Section 312323 “Fill".

a. Description: Unsuitable soil excavation to be replaced with ABC.
b. Unit of Measurement: Cubic yard (CY)
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3. Item: Standard concrete paving.
a. Description: Additional concrete paving according to Technical Specifications Section
321313 “Concrete Paving”, not otherwise indicated in the Contract Documents. Also refer
to details.
b. Unit of Measurement: Square Foot (SF)
4. Item: Remove and Re-install existing fence fabric
a. Description: Remove existing fencing fabric with care, store and protect on site, and re-
install on the existing posts using new fence ties and misc. hardware. Refer to Technical
Specifications Section 323113 as well as the details in the plan set.
b. Unit of Measurement: Linear Foot (LF)
5. ltem: Remove existing fence fabric and install new fence fabric
a. Description: Remove existing fence fabric and dispose of off-site, taking care to protect
the existing posts. Install new fence fabric to match remainder of existing fabric using new
ties and misc. hardware. Refer to Technical Specifications Section 323113 as well as the
details in the plan set.
b. Unit of Measurement; Linear Foot (LF)
6. Item: Remove existing fence posts and install new fence posts
a. Description: Remove existing fence post(s) including any footings and dispose of off-site.
Install new posts to match remaining existing posts with proper footing. Refer to Technical
Specifications Section 323113 as well as the details in the plan set.
b. Unit of Measurement: Each (EA)
. . < orc (61 | Y, FP
No. 1 Unsatisfactory soil removal CcY Unit Price ($) .
No. 2 Unsuitable soil replacement with ABC cY Unit Price ($) r'}
oo
No. 3 Standard-duty concrete paving, per details SE Unit Price ($) @ .
. L . . 0 oD
No. 4 Remove and re-install existing fence fabric LF Unit Price ($) 1D.
(>0
No. 5 Remove existing fence fabric and install new LF Unit Price ($)_| 3:
fence fabric D
No. 6 Remove existing fence posts and install new EA Unit Price ($) LD'D
fence posts
ALLOWANCES

Include in the base bid proposal the following allowances.
A. CONTINGENCY ALLOWANCES

1.

3.
4,

1.

Include in bid a stipulated sum/price as noted below for use upon Owner's instruction as a
contingency allowance.

Contractor's costs for products, delivery, installation, labor, insurance, payroll, taxes, bonding,
equipment rental, overhead, and profit will be included in Change Orders authorizing expenditure
of funds from this contingency allowance.

Funds will be drawn from contingency allowance only by Change Order.

At closeout of Contract, funds remaining in contingency allowance will be credited to Owner by
Change Order.

B. TESTING AND INSPECTION ALLOWANCES

Include in Contract a stipulated sum/price of $20,000.00 for construction materials testing and
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inspections.
2. Costs Included in Testing and Inspecting Allowances:
a. Cost of engaging testing and inspecting agency.
b. Execution of tests and inspecting.
c. Testing laboratory expenses.
d. Reporting results.
3. Costs Not Included in Testing and Inspecting Allowance but Included in Contract Sum/Price:
a. Costs of incidental labor and facilities required to assist testing or inspecting agency.
b. Costs of testing services used by Contractor separate from Contract Document requirements.
c. Costs of retesting upon failure of previous tests as determined by Owner.
4. Payment Procedures:
a. Submit one copy of inspecting or testing firm's invoice with next Application for Payment.
b. Pay invoice upon approval by Owner.
5. Differences in cost will be adjusted by Change Order.

At closeout of Contract, funds remaining in Construction Materials Testing allowance will be
credited to Owner by Change Order.

Allowance A: Contingency Allowance: Include the sum of equal to 10% of base bid for Owner's use upon
Owner's instruction as a contingency allowance.

Allowance B: Lump-Sum Testing and Inspection Allowance: Include the sum of $20,000 for 3"9-party
Construction Materials Testing and Inspections.

ALTERNATES
Provide add or deduct (as noted below) cost for the following items.
Alternate #1: (ADD) Substitute heavy duty concrete paving in lieu of asphalt paving.

OnL h(A,hoW(ﬂ "\‘()M ’fDM.( ‘\'ho\/t&l/NQ ‘(:UWV hWhO\Y‘-& Dollars($) ‘th HDDw

ACKNOWLEDGMENT OF RECEIPT OF ADDENDA
The undersigned Bidder hereby acknowledges receipt of the following Addenda:

Addendum Number Dated Acknowledge Receipt (initial)
#) 4-03-24 C)IZ
L Y-12 -24
¥ 3 4-16-24 ’Q}Z
#4 H4-17-24 a7
a'

Check here if no addenda were received:

Acknowledged for: isbur 00 skiuckio
{Name of firm or corporation making bid)

Name: __ Andrews Harviek Title: President

rint or Type)
By:_?L“ :27&9 Date: _4-25-24

(Signature of Authorized Representative)
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PROPOSAL SIGNATURE PAGE

If the proposal exceeds $500,000.00, the bidder is required to furnish surety per NC General Statute §
143-129. Upon failure to do so, the bidder agrees to forfeit to the Owner, attached cashier's check,
certified check, or bid bond in the amount of 5% of the total bid proposal or:

$ %33 %o ad

The undersigned further agrees that in the case of failure on its part to execute the said contract and the
bonds within ten (10) calendar days after being given written notice of the award of contract, the certified
check, cash or bid bond accompanying this bid shall be paid into the funds of the owner's account set aside
for the project.

Respectfully submitted this day of A o\ 25™ 2024

By: Salisburu and Moore Cor\S*\'(\)C,Hof\J \nc .
(Name of firm or corporation making bid)

WITNESS: By: J&Q 10

Signature
N A Name: __ Andcews Hacviek
(Proprietorship or Partnership) Print or type
Title President

(Owner/Partner/President/VP)

Address_%320 Litenwfoc) Qa,,SQ‘,ke. \aY

ATTEST: Raleigh, NC 27615
=

By: License No.___ 00735

Title: M ke Molan- Ass!—. Cec. Federal 1.D. No._42~-3071813

(Corp. Sec. or Asst. Sec. only)

Email Address: anarew@ Sa\isbofymoote .coM

(CORPORATE SEAL)
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BIDDER QUALIFICATIONS:

The Bidder shall furnish the following information; designed to assist the Owner in determining whether or
not the Bidder is qualified to perform the work described in the Bid and Contract Documents:

1. List three references with contact person and telephone number who are qualified to objectively
judge the results of similar work performed by the bidder in the last three years.

A _cwa) Volw [Senior Arenidect {/Davié kane 919 -T\q-2¢ W\

NAME AND TITL‘E TELEPHONE NUMBER
Cary Apex Mant Bundins, = 1- 5 M Soly- 2023
ISROJECT TITLE/DOLLAR AMO/UNT DATE OF COMPLETION

Project Role: D@@ GC o Subcontractor
B. JepnanieDavic PM Timmons (reng 214-532-327s

NAME AND TITLE TELEPHONE NUMBER
O).'orfnc\ {21 __Lg\ eroEMe (S — / ys le_ Det - Aoa™?
PRéJECT TITLE/ DOLLAR AMOUNT DATE OF COMPLETION

Project Role: M@ GC o Subcontractor
c._ChankTran PE City of Paleish_ 111-996-S580

NAME AND TITLE TELEPHONE NUMBER

7:lffc: S!nh’o/\ M TImprovepmen s — ALO0b )ec - Ao
PROJECT TITLE/ DOLLAR AMOUNT DATE OF COMPLETION
Project Role: rime GC o Subcontractor

2. List previous contracting experience, including contract dollar amounts:

Ducant -ﬁl.gm.o{\,{—cfy - 240K

N Staxe \WirherSpesa— | M
Knighiel@ Llementery - 2aove
Ne 2oo Mecherical- 2.\ M
Harsmdas parlke- SHIK
Sl Perle - €\ 2 W

NOTE: The Bidder shall attach additional sheets of information as needed to provide above requested
information.
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GUIDELINES FOR RECRUITMENT AND SELECTION OF MINORITY BUSINESSES FOR
PARTICIPATION IN APEX COMMUNITY PARK STREET HOCKEY RINK
CONSTRUCTION

The Town shall have a verifiable ten percent (10%) goal for participation by minority businesses in the
total value of work for this Project.

SECTION A: INTENT

It is the intent of these guidelines that the Town of Apex, as awarding authority for this construction
project, and the contractor and subcontractors performing the construction contract awarded shall
cooperate and in good faith do all things legal, proper and reasonable to achieve the Town’s goal of ten
percent (10%) for participation by minority businesses in this Project. Nothing in these guidelines shall
be construed to require contractors or awarding authorities to award contracts or subcontracts to or to
make purchases of materials or equipment from minority business contractors or minority-business
subcontractors who do not submit the lowest responsible, responsive bid or bids.

SECTION B: DEFINITIONS
1. Minotity - a person who is a citizen or lawful permanent resident of the United States and who is:

a. Black, that is, a person having origins in any of the black racial groups in Africa;

b. Hispanic, that is, a person of Spanish or Portuguese culture with origins in Mexico, South or
Central America, or the Caribbean Islands, regardless of race;

c. Asian American, that is, a person having origins in any of the original peoples of the Far
East, Southeast Asia and Asia, the Indian subcontinent, the Pacific Islands;

d. American Indian, that is, a person having origins in any of the original peoples of North
America; or

e. Female

2. Minority Business - means a business:

a. In which at least fifty-one percent (51%) is owned by one or more minority persons, or in the
case of a corporation, in which at least fifty-one percent (51%) of the stock is owned by one
or more minority persons or socially and economically disadvantaged individuals; and

b. Ofwhich the management and daily business operations are controlled by one or more of the
minority persons or socially and economically disadvantaged individuals who own it.

3. Socially and economically disadvantaged individual - means the same as defined in 15 U.S.C.
637. “Socially disadvantaged individuals are those who have been subjected to racial or ethnic

prejudice or cultural bias because of their identity as a member of a group without regard to their
individual qualities”. “Economically disadvantaged individuals are those socially disadvantaged
individuals whose ability to compete in the free enterprise system has been impaired due to
diminished capital and credit opportunities as compared to others in the same business area who
are not socially disadvantaged”.

4. Owner - The Town of Apex.

5. Designer — Any person, firm, partnership, or corporation, which has contracted with the Town of
Apex to perform architectural or engineering work.

6. Bidder - Any person, firm, partnership, corporation, association, or joint venture seeking to be
awarded a public contract or subcontract,
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7. Contract - A mutually binding legal relationship or any modification thereof obligating the seller
to furnish equipment, materials or services, including construction, and obligating the buyer to
pay for them.

8. Contractor - Any person, firm, partnership, corporation, association, or joint venture which has
contracted with the Town of Apex to perform building construction work or repair.

9. Subcontractor - A firm under contract with the prime contractor or construction manager at risk
for supplying materials or labor and materials and/or installation. The subcontractor may or may
not provide materials in his subcontract.

10. Good Faith Effort — An activity performed by Bidders and the Town of Apex to assure the
participation of minority, women, and socially and economically disadvantaged in contracts
covered under these guidelines.

SECTION D: RESPONSIBILITIES

1. Office for Historically Underutilized Businesses, Department of Administration (hereinafter referred
to as HUB Office).

The HUB Office has established a program, which allows interested persons or businesses qualifying
as a minority business under G.S. 143-128.2, to obtain certification in the State of North Carolina
procurement system. The information provided by the minority businesses will be used by the HUB
Office to:

a. Identify those areas of work for which there are minority businesses, as requested.

b. Make available to interested parties a list of prospective minority business contractors and

subcontractors.
c. Assist in the determination of technical assistance needed by minority business contractors.

In addition to being responsible for the certification/verification of minority businesses that want to
participate in the State construction program, the HUB Office will:
(1) Maintain a current list of minority businesses. The list shall include the areas of work in
which each minority business is interested.
(2) Inform minority businesses on how to identify and obtain contracting and subcontracting
opportunities through the public entities.
(3) Inform minority businesses of the contracting and subcontracting process for public
construction building projects.
(4) Work with the North Carolina trade and professional organizations to improve the ability of
minority businesses to compete in public entity construction projects.
(5) The HUB Office also oversees the minority business program by:
a. Monitoring compliance with the program requirements.
b. Assisting in the implementation of training and technical assistance programs.
c. Identifying and implementing outreach efforts to increase the utilization of minority
businesses.
d. Reporting the results of minority business utilization to the Secretary of the
Department of Administration, the Governor, and the General Assembly.

2. Town of Apex
Before awarding a contract, Town shall do the following:
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a. Attend the scheduled prebid conference.

b. Atleast 10 days prior to the scheduled day of bid opening, notify minority businesses that have
requested notices from the Town for public construction or repair work and minority businesses
that otherwise indicated to the Office for Historically Underutilized Businesses an interest in the
type of work being bid or the potential contracting opportunities listed in the proposal. The
notification shall include the following:

1. A description of the work for which the bid is being solicited.

2. The date, time, and location where bids are to be submitted.

3. The name of the individual within the owner’s organization who will be available to
answer questions about the project.
4. Where bid documents may be reviewed.
5. Any special requirements that may exist.
d. Utilize other media, as appropriate, likely to inform potential minority businesses of the bid
being sought.
e. Maintain documentation of any contacts, correspondence, or conversation with minority business
firms made in an attempt to meet the goals.
f. Evaluate documentation to determine good faith effort has been achieved for minority business
utilization prior to recommendation of award to Town Council.
g. Review prime contractors’ documentation for compliance with minority business utilization
commitments.

3. Prime Contractor(s), CM at Risk, and Its First-Tier Subcontractors

Under the single-prime bidding, the separate-prime biding, construction manager at risk and
alternative contracting methods, contractor(s) will:

a. Attend the scheduled pre-bid conference.

b. Identify or determine those work areas of a subcontract where minority businesses may have an
interest in performing subcontract work.

c. Atleast ten (10) days prior to the scheduled day of bid opening, notify minority businesses of
potential subcontracting opportunities listed in the proposal. The notification will include the
following:

(1) A description of the work for which the sub-bid is being solicited.

(2) The date, time and location where sub-bids are to be submitted.

(3) The name of the individual within the company who will be available to answer questions
about the project.

(4) Where bid documents may be reviewed.

(5) Any special requirements that may exist, such as insurance, licenses, bonds and financial
arrangements.

If there are more than three (3) minority businesses in the general locality of the project who

offer similar contracting or subcontracting services in the specific trade, the contractor(s) shall

notify three (3), but may contact more, if the contractor(s) so desires.

d. During the bidding process, comply with the contractor(s) requirements listed in the proposal for
minority participation.

e. Identify on the bid, the minority businesses that will be utilized on the project with corresponding
total dollar value of the bid and affidavit listing Good Faith Efforts.

f. Make documentation showing evidence of implementation of PM, CM-at-Risk and First-Tier
Subcontractor responsibilities available for review by the Town, upon request.

g. Upon being named the apparent low bidder, unless Bidder will be submitting Affidavit B (Intent
to Perform Contract with Own Workforce), the Bidder shall provide one of the following:
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(1)  an affidavit (Affidavit C) that includes a description of the portion of work to be
executed by minority businesses, expressed as a percentage of the total contract price,
which is equal to or more than the applicable goal.
(2)  ifthe percentage is not equal to the applicable goal, then documentation of all
good faith efforts taken to meet the goal. Failure to comply with these requirements is
grounds for rejection of the bid and award to the next lowest responsible and responsive
bidder.
The contractor(s) shall identify the name(s) of minority business subcontractor(s) and
corresponding dollar amount of work on the schedule of values. The schedule of values shall be
provided as required in the Contract between the Town and Contractor to facilitate payments to
the subcontractors.

The contractor(s) shall submit with each monthly pay request(s) and final payment(s), “MBE
Documentation for Contract Payment” — (Appendix A), for designer’s review.

During the construction of a project, at any time, if it becomes necessary to replace a minority
business subcontractor, immediately advise the Town in writing of the circumstances involved.
The prime contractor shall make a good faith effort to replace a minority business subcontractor
with another minority business subcontractor.

If during the construction of a project additional subcontracting opportunities become available,
make a good faith effort to solicit subbids from minority businesses.

It is the intent of these requirements to apply to all contractors performing as prime contractor
and first tier subcontractor under construction manager at risk on Town projects.

4. Minority Business Responsibilities

L.

The Town of Apex does not certify minority, disadvantaged, or woman-owned businesses. Only
businesses registered through the NC Department of Administration Historically Underutilized
Business (HUB) office will be considered when determining MWBE participation percentages
on contracts. It is the responsibility of minority business owners to register with the HUB office
through their website or by calling their office.

Minority businesses contracted by owners or bidders must respond promptly, whether or not they
wish to submit a bid.

MINORITY BUSINESS CONTRACT PROVISIONS (CONSTRUCTION)

APPLICATION:

The Guidelines for Recruitment and Selection of Minority Businesses for Participation in Apex
Community Park Street Hockey Rink Construction are hereby made a part of the Contract
Documents. These guidelines shall apply to all contractors regardless of ownership. Copies of these
guidelines may be obtained from Angela Reincke (physical address) John M. Brown Community Center,
53 Hunter St., Apex, NC 27502, (mail address) PO Box 250, Apex, NC 27502, phone (919) 372-7468.

MINORITY BUSINESS SUBCONTRACT GOALS:

The goal for participation by minority firms as subcontractors on this project has been set at 10%.
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The bidder must identify on its bid, the minority businesses that will be utilized on the project with
corresponding total dollar value of the bid and affidavit (Affidavit A) listing good faith efforts or
affidavit (Affidavit B) of self-performance of work, if the bidder will perform work under contract by its
own workforce which includes sufficient information for the Town to determine that the bidder does not
customarily subcontract work on this type project.

The lowest responsible, responsive bidder must provide Affidavit C, that includes a description of the
portion of work to be executed by minority businesses, expressed as a percentage of the total contract
price, which is equal to or more than the applicable goal.

OR

Provide Affidavit D, that includes a description of the portion of work to be executed by minority
businesses, expressed as a percentage of the total contract price, with documentation of Good Faith
Effort, if the percentage is not equal to the applicable goal.

The above information must be provided as required. Failure to submit these documents is
grounds for rejection of the bid.

MINIMUM COMPLIANCE REQUIREMENTS:

All written statements, affidavits or intentions made by the Bidder shall become a part of the agreement
between the Contractor and the Town for performance of this contract. Failure to comply with any of
these statements, affidavits or intentions, or with the minority business Guidelines shall constitute a
breach of the contract. A finding by the Town that any information submitted either prior to award of
the contract or during the performance of the contract is inaccurate, false or incomplete, shall also
constitute a breach of the contract. Any such breach may result in termination of the contract in
accordance with the termination provisions contained in the contract. It shall be solely at the option of
the Town whether to terminate the contract for breach.

In determining whether a contractor has made Good Faith Efforts, the Town will evaluate all efforts
made by the Contractor and will determine compliance in regard to quantity, intensity, and results of
these efforts. Contractors are required to earn at least 50 points as designated below. Failure to file the
required affidavit or documentation that demonstrates the Contractor made the required Good Faith
Efforts is grounds for rejection of the bid. Good Faith Efforts include:

(1) Contacting minority businesses that reasonably could have been expected to submit a quote and
that were known to the contractor or available on State or local government maintained lists at
least 10 days before the bid or proposal date and notifying them of the nature and scope of the
work to be performed. (10 points)

(2) Making the construction plans, specifications and requirements available for review by prospective
minority businesses, or providing these documents to them at least 10 days before the bid or
proposals are due. (10 points)

(3) Breaking down or combining elements of work into economically feasible units to facilitate
minority participation. (15 points)

(4) Working with minority trade, community, or contractor organizations identified by the Office for
Historically Underutilized Businesses and included in the bid documents that provide assistance in
recruitment of minority businesses. (10 points)
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(5) Attending any pre-bid meetings scheduled by the public owner. (10 points)

(6) Providing assistance in getting required bonding or insurance or providing alternatives to bonding
or insurance for subcontractors. (20 points)

(7) Negotiating in good faith with interested minority businesses and not rejecting them as unqualified
without sound reasons based on their capabilities. Any rejection of a minority business based on
lack of qualification should have the reasons documented in writing. (15 points)

(8) Providing assistance to an otherwise qualified minority business in need of equipment, loan
capital, lines of credit, or joint pay agreements to secure loans, supplies, or letters of credit,
including waiving credit that is ordinarily required. Assisting minority businesses in obtaining the
same unit pricing with the bidder's suppliers in order to help minority businesses in establishing

credit. (25 points)

(9) Negotiating joint venture and partnership arrangements with minority businesses in order to
increase opportunities for minority business participation on a public construction or repair project

when possible. (20 points)

(10) Providing quick pay agreements and policies to enable minority contractors and suppliers to meet
cash-flow demands. (20 points)
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Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid

Identification of HUB Certified/ Minority Business Part|C|pat|on

I, q@hsboru and Mosre _onstuckion 10¢
(Name of Bidder)

do hereby certify that on this project, we will use the following HUB Certified/ minority business as
construction subcontractors, vendors, suppliers or providers of professional services.

Firm Name, Address and Phone # Work Type *Minority *HUB
Category Certified
(Y/N)
r A

T

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A) American Indian (1), Female (F)
Socially and Economically Disadvantaged (D)
**HUB Certification with the state HUB Office required to be counted toward state participation goals.

The total value of minority business contracting will be ($) @

003000-22
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Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid

AFFIDAVIT A _Listing of Good Faith Efforts

(Name of Bidder)

Affidavit of Sa\igbu(\l and Moore Consteuc ina , \nC
| have made a goo'd faith effort to comply under the following areas checked:
Bidders must earn at least 50 points from the good faith efforts listed for their bid to be
considered responsive. (1 NC Administrative Code 30 1.0101)

D 1 - (10 pts) Contacted minority businesses that reasonably could have been expected to submit a quote and that were known to
the contractor, or available on State or local government maintained lists, at least 10 days before the bid date and notified them
of the nature and scope of the work to be performed.

D 2 --(10 pts) Made the construction plans, specifications and requirements available for review by prospective minority
bysfnesses, or providing these documents to them at least 10 days before the bids are due.

3 — (15 pts) Broken down or combined elements of work into economically feasible units to facilitate minority
participation.

D 4 - (10 pts) Worked with minority trade, community, or contractor organizations identified by the Office of Historically
Underutilized Businesses and included in the bid documents that provide assistance in recruitment of minority businesses.

D — (10 pts) Attended prebid meetings scheduled by the public owner.

6 — (20 pts) Provided assistance in getting required bonding or insurance or provided alternatives to bonding or insurance
for subcontractors.

D 7—(15 pts) Negotiated in good faith with interested minority businesses and did not reject them as unqualified without
sound reasons based on their capabilities. Any rejection of a minority business based on lack of qualification should have
the reasons documented in writing.

D 8 — (25 pts) Provided assistance to an otherwise qualified minority business in need of equipment, loan capital, lines of credit, or
joint pay agreements to secure loans, supplies, or letters of credit, including waiving credit that is ordinarily required. Assisted
minority businesses in obtaining the same unit pricing with the bidder's suppliers in order to help minority businesses in
establishing credit.

D 9 — 420 pts) Negotiated joint venture and partnership arrangements with minority businesses in order to increase
opportunities for minority business participation on a public construction or repair project when possible.

10 - (20 pts) Provided quick pay agreements and policies to enable minority contractors and suppliers to meet cash- flow
demands.

The undersigned, if apparent low bidder, will enter into a formal agreement with the firms listed in the Identification of
Minority Business Participation schedule conditional upon scope of contract to be executed with the Owner.
Substitution of contractors must be in accordance with GS143-128.2(d). Failure to abide by this statutory provision will
constitute a breach of the contract.

The undersigned hereby certifies that he or she has read the terms of the minority business commitment and is
authorized to bind the bidder to the commitment herein set forth.

Date: H-25-24 Name of Authorized Officer: Am)reu) Ha rvic ik

Angela Fournier gt el Jégz‘—\}&\o

NOTARY PUBLIC

SEAL Wake County, NG Titel Precidont
y Commission Expires September 18,2027

State of NU(‘H'\ Cdﬂ)' Ips~ _, County of (/dctke,
Subscribed and sworn to before me this l“t“‘ day of apﬂ‘l 202[

Notary Public

My commission expires 5€|a\= 13, 2027

003000-23
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Apex Community Park Street Hockey
Apex, Wake County, North Carolina 23-0070-006

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

CORPORATION

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any
official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any
action which is in restraint of free competitive bidding in connection with any bid or contract, that the bidder has not been convicted
of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder intends to do the work with its own bonafide
employees or subcontractors and is not bidding for the benefit of another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of perjury
under the laws of the United States in accordance with the Debarment Certification attached, provided that the Debarment
Certification also includes any required statements concerning exceptions that are applicable.

SIGNATURE OF CONTRACTOR
Sa\\sbur(j and Mooro Cor\sﬂuc.ho(\ \nc .

Full name of Corporation

8320 ) e 124 i 6\S

Address as Predualified

gt = /&flﬂ/&,@

Secretary/Assistant Secre% President/Vice President/Assistant Vice President cle.
Select appropriate tirle Mike N slan Select appropriate title Andrewy Harvic

Milée Nalan, AnA(eu) Hm’ui&bc

Print or type Signer's name Print or type Signer's name

CORPORATE SEAL

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the

A day of _épn" 2024

é;! le NOTARY SEAL
Slgnature of Notary Public
of (Jake County
State of __ ]\ orth ( zm e Angela Fournier
NOTARY PUBLIC

My Commission Expires:_.D CPL X 2027 Wake County, NC

My Commission Expires September 18, 2027

003000-6
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Apex Community Park Street Hockey
Apex, Wake County, North Carolina 23-0070-006

DEBARMENT CERTIFICATION

Conditions for certification;

1.

The prequalified bidder shall provide immediate written notice to the Municipality if at any
time the bidder learns that his certification was erroneous when he submitted his debarment
certification or explanation filed with the Municipality, or has become etroneous because of
changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this provision, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549. A copy of the
Federal Rules requiring this certification and detailing the definitions and coverages may be
obtained from the Municipality project representative.

The prequalified bidder agrees by submitting this form, that he will not knowingly enter into
any lower tier covered transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in Municipal contracts, unless authorized
by the Municipality.

The prequalified bidder may rely upon a certification of a participant in a lower tier covered
transaction that he is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless he knows that the certification is erroneous. The bidder may decide
the method and frequency by which he will determine the eligibility of his subcontractors.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this provision. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

Except as authorized in paragraph 6 herein, the Municipality may terminate any contract if the
bidder knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition
to other remedies available by the Federal Government.

003000-6-12
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Apex Community Park Street Hockey

Apex, Wake County, North Carolina 23-0070-006

DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best of his knowledge and belief, that he and his principals:

a.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records;
making false statements; or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph
b. of this certification; and

Have not within a three-year period preceding this proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

Will submit a revised Debarment Certification immediately if his status changes and will show
in his bid proposal an explanation for the change in status.

If the prequalified bidder cannot certify that he is not debarred, he shall provide an explanation
with this submittal. An explanation will not necessarily result in denial of participation in a
contract.

Failure to submit a non-collusion affidavit and debarment certification will result in the
prequalified bidder's bid being considered non-responsive.

D Check here if an explanation is attached to this certification.

003000-6-13
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Town of Apex
CAPITAL PROJECT ORDINANCE AMENDMENT 2024-20

Recreation Capital Project Fund

BE IT ORDAINED, by the Council of the Town of Apex that the Capital Project Ordinance previously
entitled "Recreation Capital Project Fund" be amended as follows:

Section 1. The revenues anticipated for the projects are:

67-9200-0010-33230 Interest Earned 10,000
67-9200-0013-36710 Transfer from General Fund 250,000
Total Revenues $260,000

Section 2. The expenditures anticipated are:

67-9200-0010: Apex West Greenway 10,000
67-9200-0013: ACP - Street Hockey Rink 250,000
Total Expenditures $260,000

Section 3. Within five (5) days after adoption, copies of this Amendment shall be filed with the Finance
Officer and Town Clerk.

Adopted this the 28th day of May, 2024.
Attest:

Jacques K. Gilbert, Mayor Allen L. Coleman, CMC, NCCCC

Town Clerk
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LONT-3033 - 077
CONTRACT ROUTING CONTROL SHEET

Routing Order: (1) Department Director, (2) Purchasing and Contract Manager (3) Legal,
(4) Risk Manager, (5) Vendor for Signature (6) Finance Director, (7) Town Clerk, (8) Town Council/Town Manager

EVERY SECTION MUST BE COMPLETED

DEPARTMENT: Parks, Recreation and Cultural Resources

Department Contact Person for Contract: Craig Setzer Extension: 3511
Contractor/Vendor Name and address: Hurricanes Hockey, LP/1400 Edwards Mill Rd., Raleigh, NC 27607

Contractor/Vendor Phone: Contractor/Vendor Contact Person: 919-861-7195/Thomas Whitmeyer

Purpose of Contract: Agreement related to partnership with Hurricanes Hockey related to two st{eet hockey courts proposed for Apex Community Park.

Amount; $300,000 Budget Code: $560.000 FY 22-23' 10-6200-446004$250,000 FY 23-24' 10620047300
Type of Contract: ® New [] Renew [1 Amendment Exhiblts/Attachments included: ® Yes [ N/A
Department Director’s Signature: Craig Setzer B 023010 132529 5400 Date:

. . o] . .
All Contracts should be sent to the Purchasing and Contract Manager (Steve Maynard). Steve will determine
whether the contract will need to go to the Legal Departinent for review or not.

LEGAL

Reviewed by: Christopher Welch Do R 08 425285405 Date: 04/05/2023
Comments: Agreement drafted and negotiated by legal staff

[(x)Town Council approval required LITown Manager authorized to approve
LIN/A — Purchasing and Contract Manager to forward
L1 Other Approvals required/permitted:

rN

RISK MANAGER

N : i
Reviewed by and approved: \ /\ SN MV)G(/ /( /\/ VN Date: _~|[S I {09

[0 N/A —Purchasing and Contract Manager to forward

&) Insurance specifications meet requirements.

[] Insurance specifications have been revised.

[0 A pre-project safety review between the contractor and contracting department is required.

Return to Department Contact Person to have contract signed by Contractor prior to forwarding to Finance Director
Obtain a copy of Certificate of Insurance that includes the proper coverage and shows the Town as an additional insured

FINANCE DIRECTOR

(] Sufficient funds are available in the proper category to pay for this expenditure.

L] This contract is conditioned upon appropriation by the Town Council of sufficient funds.
(1 A budget amendment is necgésary before this agreement-is approved.

L1 A budget amendment is at edEsxeﬁulred for approval of this agreement. -

/<‘ / i Date: ) / \%720 Z

Finance Director:

TOWN CLERK e Wis R 7\ ]
Date Received: A— / ‘) /20 /(/ Signed by Contractor YES O N u nr,o e mtl ent
Council Action Requirgd:— forward to Town Manager Agenda P te: # ‘/_(_/20 ’Zl ( / 0l /{
Approved by Councﬂ(JQ YES O NO (! [N /’L /
TOWN MANAGER” ' %/ © = E

{
I
{
|

This document has been revie /d F?d approval is recommended by the Town Manager: l;})YES U NO

/LT Date: / /-9 /20 ¢ -?(5

Town Manager: \

After approval and signatures, contract Z"llll be sent to the Purchasing and Contracts Manager who will return it to the
Department Contact Person for Department to administer.

Scan signed contract to Department contracts folder (include Routing Sheet and copy of Certificate of Insurance)
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Carolina Hurricanes Agreement

The proposed Re-development and Use Agreement with Hurricanes Hockey, LP sets forth the
terms and conditions for the redevelopment of the front multi-purpose field of Apex
Community Park for use as a multi-functional sports court which will provide area youth and
adults new and expanded programming and open play opportunities including street

hockey, futsal, and basketball.
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C‘o NT - 2023- 077

JOINT DEVELOPMENT, USE, AND BRANDING AGREEMENT FOR THE
NEW STREET HOCKEY FACILITY AT APEX CCMMUNITY PARK

\ d

This Agreement (“Agreement”) made and entered into %\s’m ﬁkay of Aﬂd( ,
2023, by and among the Town of Apex, a municipal corporation of the State of North Carolina
(the “Town”) having its principal place of business located at 73 Hunter Street Apex, NC 27502
and Hurricanes Hockey, LP (“Hurricanes™), a Delaware limited partnership, having its principal
place of business located at 1400 Edwards Mill Road Raleigh, NC 27607 (jointly, the “Parties”).

WHEREAS, the Town and Hurricanes have entered into a Memorandum of
Understanding dated February 14, 2023, related to the joint redevelopment and use of a Town
facility; and

WHEREAS, the Town and Hurricanes desire to establish a partnership to construct,
operate, and maintain a new street hockey facility within the Town of Apex (“Facility”); and

WHEREAS, the Project will consist of construction of a new street hockey facility, which
will be built on land owned by the Town. The Town will be responsible for design and construction
of the foundation of the rink based on the Hurricanes’ specifications and Hurricanes shall purchase
and install equipment; and

WHEREAS, upon completion of construction of the rink and the installation of equipment,
the Town shall be responsible for the operation and maintenance of the Facility. The Parties desire
to establish branding and sponsorship as deemed appropriate by the Parties and coordinate
scheduling for use of the Facility; and

WHEREAS, the Town is authorized to enter into this Agreement pursuant to the
provisions of N.C.G.S. 160A-20.1.

NOW, THEREFORE, the Parties agree as follows:

1. Property Description.

Apex Community Park (“ACP”) is a Town-owned property located at 2200 Laura Duncan
Road, comprising of approximately 162.14 acres, more or less, designated as PIN # 0752-28-
9038 by the Wake County Revenue Department, and as shown on a map recorded in Book of
Maps 1991, Page 0912, in the Wake County Registry, for its use and for the general use of its
citizens. The new street hockey facility (“Facility”) shall consist of the portion of ACP which
is currently a multipurpose field located on the north side of Apex Community Park Drive,
immediately to the east of Laura Duncan Road and shares a parking lot with Field 3.

2. Term.
The term of this Agreement shall be for a period of seven (7) years from the date of execution
by the party signing the Agreement last, unless terminated earlier in accordance with Section
12 of this Agreement.
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3. Responsibilities of the Parties

A. Hurricanes’ Contribution
1. Bquipment. The Hurricanes will contribute up to $600,000.00 in the form of
equipment, and installation of equipment, needed for the development of the
Facility. Equipment to be provided by the Hurricanes includes, but is not limited to,
the equipment and materials necessary to properly upfit one (1) court area for street
hockey programming, and one (1) multi-functional court area for street hockey,
basketball, and futsal programming. Hurricanes will procure the desired court
surface, boards, goals, nets, scoreboards, penalty boxes, scoring boxes, team boxes
benches, accessory equipment and materials as desired and appropriate for street
hockey programming. Hurricanes and its contractors shall leave the Facility in a
condition approved by the Town. Hurricanes shall provide equipment for
participants in street hockey programs to use, including protective goalie gear,

sticks, balls, and nets.

2. Specifications. The Hurricanes shall require its contractor or subcontractors to
provide the required construction specifications for the Facility’s foundation to the
Town’s selected vendors, contractors, and subcontractors to facilitate accurate
designing, planning, and construction of the foundation of the Facility. Hurricanes
shall transfer to the Town all titles, warranties, and guarantees acquired from its
vendors, contractors, and subcontractors related to equipment, materials, and
installation of the equipment and materials at the Facility. Hurricanes shall ensure
there are no liens on the equipment prior to transfer of title to Town.

B. Town Contribution

The Town will contribute an estimated $300,000.00 for the design, planning,
permitting, and construction of two (2) asphalt base surface court areas, accessible
concrete walkways and plazas between the existing parking area and the two new court
areas. The Town may, in its sole discretion, install a roof above one or both of the court
areas. The Town shall be responsible for soliciting, bidding, contracting for, and
administering the site grading, site drainage, and installation and construction of the
accessible concrete walkways, concrete plazas, the two (2) asphalt base surface court
areas, and, if applicable, any roofs above the court areas. The Town shall also provide
lighting to the Facility and power to the scoreboard and any scorer’s table. The Town
will prepare, advertise, and solicit bids to design the Facility in accordance with the
specifications provided by vendors selected by Hurricanes. The Town’s selection of
architect, engineer, general contractor, or any other professionals, contractors, and
subcontractors shall be awarded in compliance with North Carolina law.

4. Ownership, Maintenance, and Repair of the Facility.
The Town shall at all times own, operate, maintain, repair, and otherwise be responsible for
the Facility. All improvements made to or upon the Facility, whether pursuant to this
Agreement or otherwise, shall become the property of the Town. The Town shall maintain the
parking lots adjacent to the Facility in a reasonable manner.
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5. Joint Use and Scheduling of the Facility.
The Parties agree that use of the Facility shall be in accordance with the following conditions
and provisions:
A. Administrative Control.

L.

The Town of Apex Parks, Recreation and Cultural Resources Director or designee shall
have administrative control of ACP and the Facility at all times.

B. Scheduling and Use.

1.

The Parties shall designate at least one person as their point-of-contact for

communications. Hurricanes designee and/or other responsible members shall:

a. Participate in the site coordination meeting (at least four times each year).

b. Communicate on a monthly basis to confirm or update the master calendar for the
Facility.

c. Be responsible for making participants aware of any cancellations or rescheduling
of Hurricanes events or activities at the Facility.

d. Be aware of special circumstances such as emergencies or severe weather
conditions that may affect use of the Facility.

Use of the Facility shall be in accordance with the following conditions and provisions:

a. Hurricanes and Town designees shall:
(1) Coordinate and establish the times available for use.
(2) Make determinations for court accessibility and use based on court conditions

and safety level.
b. Facility conditions may limit use.

. Site Coordination Meeting. The Parties agree to meet a minimum of four times per

year to coordinate use, develop and update the Town’s master calendar, and evaluate

the conditions of the Facility for necessary or desired repairs and maintenance.

a. The Parties shall work together to develop and maintain a master schedule.

b. The Parties shall maintain an on-going, open communication between one another
while acting in good faith to build a positive reciprocal relationship.

Hurricanes or their designees shall have the right to schedule exclusive use of the

Facility for a minimum of the following:

a. Two nights per week, for a minimum of two hours per night; and

b. One weekend every two months, for a minimum of eight hours and maximum of
eighteen hours per weekend

For the purpose of this Agreement, a “night” shall be the time between 5 p.m. and the

closing time of ACP.

During times which are not reserved for exclusive use by the Hurricanes or their

designees, the Town reserves the right to schedule programming at the Facility. The

Town may schedule programming and reserve time for unprogrammed use by the

general public.

C. Inclement Weather.
The Town in its sole discretion will make decisions on when to close its parks, including
ACP and the Facility, due to emergencies including inclement weather. Hurricanes agrees
to comply with the Town’s determinations and will not access the Facility on these days or
times.

D. Fees/Charges.
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The Parties agree that, except as expressly stated in this Agreement, there shall be no
additional fees and/or charges associated with the Hurricanes’ use of the Facility unless
mutually agreed upon.

E. Income from Hurricanes Programs.

Town agrees that the income from Hurricanes programs and events operated at the Facility
that are subject to this Agreement shall go to the Hurricanes.

F. Income from Town Programs.

Hurricanes agrees that the income from Town programs and events shall go to the Town.

Branding and Sponsorship Placement

For the term of this agreement, the Hurricanes shall have the exclusive right to the naming of
the Facility (“Naming”) and to advertisements on the goal posts, court tiles, dasher boards,
scoreboards, and perimeter fencing (“Advertising"). Naming and Advertising shall, at all
times, be in compliance with the Town’s Naming Rights Policy, a copy of which shall be kept
on file with the Town Clerk. If at any time during the term of this agreement and in the Town’s
sole discretion, the Naming or Advertising does not comply with the Town of Apex Naming
Rights Policy, the Naming and Advertising shall be removed and Apex may, in its sole and
absolute discretion, terminate the Agreement. The Town will exercise full editorial approval,
which shall not be unreasonably withheld, over the placement, content, appearance, and
wording of names, sponsorship acknowledgments, and related messages on Town Property
and through Town communications media. Such messages are intended to be government
speech.

Revenues.

Fifteen (15%) of Net Revenue (“Net Revenue” shall be defined as revenues collected by the
Hurricanes in connection with the Advertising rights less any hard costs paid by the
Hurricanes and less any sales commissions paid by the Hurricanes) received by the Hurricanes
in connection with the Advertising rights granted in this Agreement shall be paid to the Town.
Hurricanes shall prepare and submit an annual report by June 30th of each year which details
the gross revenues, costs, and Net Revenue generated from the Advertising rights sold by
Hurricanes to third parties during the Hurricanes fiscal year. Hurricanes shall provide fifteen
percent (15%) of Net Revenue to the Town no later than July 31 of each year during the term
of this Agreement.

Logos.
The Parties shall collaborate on the placement of branding for both Party’s logos and
trademarks.

Liability and Indemnification.

Hurricanes agrees that the Town is authorizing the use of its property pursuant to this
Agreement, and that the Town does not hereby incur any liability to the Town or any member
of the public for permitting this use. No liability shall attach to the Town, individually or
collectively, for any injury suffered by reason of Hurricanes use pursuant to this Agreement.
To the extent permitted by law, Hurricanes shall indemnify the Town, its agents, and
employees from and against claims or damages, including attorney’s fees, caused by the
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negligence or intentional wrongdoing of Hurricanes, its agents, invitees, contractors, or
employees in the performance of this Agreement.

No liability shall attach to the Hurricanes, individually or collectively, for any injury suffered
by reason of Town’s use pursuant to this Agreement. To the extent permitted by law, the Town
shall indemnify the Hurricanes, its agents, and employees from and against claims or damages,
including attorney’s fees, caused by the negligence or intentional wrongdoing of the Town,
its agents, invitees, contractors, or employees in the performance of this Agreement.

Insurance.

A. Commercial General Liability.
Each party shall maintain at all times during the term of this Agreement and during any
and every extension thereof commercial general liability insurance in the amount of
$1,000,000 / $2,000,000, or the minimum amount required by North Carolina state law,
covering personal injury for each accident or occurrence growing out of the Parties’
development and use of the Facility and at least $1,000,000 or the minimum amount
required by North Carolina state law to cover property damage growing out of each
accident or occurrence. Each contractor and subcontractor working on redevelopment of
the Facility on behalf of either Party shall maintain commercial general liability insurance
in the amount of $1,000,000 / $2,000,000, or the minimum amount required by North
Carolina state law, covering personal injury and property damage for each accident or
occurrence growing out of the redevelopment of the Facility. The Town shall be named as
an additional insured on Hurricanes insurance policies and insurance policies held by the
Hurricanes’ contractors and subcontractors. The Parties are each responsible for insuring
replacement value of their respective personal property.

B. Commercial Automobile Liability.
Each party shall maintain during the redevelopment of the Facility commercial automobile
liability insurance in the minimum amount of $1,000,000.

C. Workers’ Compensation and Employer’s Liability.
Each party, their contractors, and their subcontractors shall maintain workers’
compensation insurance as mandated by state law for employees or contractors performing
work at or around the Facility, and will maintain employer’s liability insurance in an
amount of at least $1,000,000.

D. Certificates of Insurance.
Each party shall furnish the other party with evidence of such insurance and of its renewal
as the premiums become due. Each party shall provide the other party with thirty days prior
written notice of any reduction in coverage or cancellation of such insurance.

10. Use of Care.

The Parties acknowledge that any development, construction, repair, maintenance, and/or use
pursuant to this Agreement will take place at a Town parks facility at which children and adult
members of the public may be present. Town shall take reasonable care under the
circumstances to protect and secure any construction and/or maintenance areas to minimize
the possibility of injury to the public. No use of the Facility shall be inconsistent with the
proper care and preservation of Town property used for recreational programming. The
Parties agree to keep the Facility in a clean and safe condition at all times and to ensure that
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11.

any equipment, materials, or supplies brought to the Facility are properly and safely stored
when not in use.

Nondiscrimination.

Pursuant to Section 3-2 of the Town of Apex Code of Ordinances, neither Hurricanes nor the
Town shall discriminate against any participant in a program at the Facility who is a member
of a protected class. For the purposes of this Agreement, “protected class” includes age, race,
religious belief or non-belief, ethnicity, color, national origin, creed, sex, sexual orientation,
gender identity, marital status, natural hairstyle, genetic information, pregnancy, familial
status, disability, veteran or military status, or disabled veteran status.

12. Termination.

A. This Agreement may be terminated by either party, in the event the breaching party should
fail to keep, perform or abide by any term, condition or covenant of this Agreement for a
period of thirty (30) days after written notice (email inclusive) of such failure by the non-
breaching party. If the Hurricanes is the breaching party, the Town may suspend the
Hurricanes’ use and ability to schedule events until the Hurricanes demonstrates to the
Town’s satisfaction that the Hurricanes has corrected its breach and is fully performing its
obligations under the terms, conditions, and covenants of this Agreement. If the Hurricanes
fail to correct its breach and Town exercises this right of termination, Hurricanes shall
relinquish any interest in any of the improvements made to the Facility under this
Agreement and no reimbursement shall be due.

13. Notices.

All notices, requests, approvals, or consents required to be given hereunder shall be in writing
and hand delivered or sent by certified mail, return receipt requested, postage prepaid, and
addressed as follows:

Hurricanes: General Manager: Don Waddell
Carolina Hurricanes
1400 Edwards Mill Rd
Raleigh, NC 27607

With a copy to:

Youth & Amateur Hockey Specialist: Thomas Weathers
Carolina Hurricanes

1400 Edwards Mill Rd

Raleigh, NC 27607

Town: Town Manager
Town of Apex
P.O. Box 250
Apex, NC 27502

With a copy to:
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14.

15.

16.

17.

18.

19,

Town Attorney
Town of Apex
P.O. Box 250
Apex, NC 27502

or to such other address as either party may specify in the manner hereinabove prescribed.

Severability.

In the event any term or provision of this Agreement shall be adjudged to be partially or
completely invalid or unenforceable, then such term or provision shall be severed from this
Agreement, and the remainder of this Agreement shall be valid and enforceable to the fullest
extent permitted by law.

Governing Law.
This Agreement shall be governed by and construed in accordance with the laws of the State
of North Carolina.

Non-Assignment.
Hurricanes may not assign this Agreement without written mutual agreement signed by the
parties. Hurricanes may schedule and use the Facility only as provided in this Agreement.

Entire Agreement.

The Parties agree that this document constitutes the entire agreement between the parties and
may only be modified by a written mutual agreement signed by the parties. To the extent that
there is any conflict between the terms of this Agreement and any prior understanding or
agreement between the parties, the terms of this Agreement shall control.

Agreement in Counterparts.
This Agreement may be executed in several counterparts, each of which shall be deemed an
original, and all of which shall constitute one and the same instrument.

Amendment:

This Agreement may not be amended except in writing signed by both parties.

[SIGNATURE PAGES FOLLOW]
[REMAINDER OF PAGE INTENTIONALLY BLANK]

- Page 56 -

Page 7 of 9




!

IN WITNESS WHEREOF, Hurricanes Hockey, LP has caused this Agreement to be
signed by its President, attested by its Secretary, and sealed with its seal, and the Town of Apex
has caused this Agreement to be signed by its Manager, attested to by its Town Clerk, and sealed
with its seal, by order of the respective governing boards duly given the day and year first written
above.

HURRICANES HOCKEY, LP ATTEST
By: dyyé( L AL e (SEAL) By:
President Secretary
(Affix Seal)
NORTH CAROLINA
WAKE COUNTY

The undersigned, a Notary Public of the County and State aforesaid, hereby certified that

Donald Wadae\ personally appeared before me this day, and being duly sworn by
me, acknowledged that he/she is Secretary of the Hurricanes Hockey, LP, and that by authority
duly given and as the act of the Hurricanes the forgoing instrument was signed by its President,
sealed with its seal, and attested by him/her as its Secretary.

Witness my hand and notarial seal this |~| day of ‘C‘V“\ 5 2023,
N, MIex NveAld
Type or Print Notary Name Notary Signature

Commission expires: | 4 114 | 020

NICOLE MILLER
Notary Public, North Carolina
Wake County
My Commission Expires
December 19, 2026
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AT'7EST i

// | ,"/ /7 /
i _—(SEAL) By:\,/ '\,
Town Manager / Town Clerk

(Affix Town Seal)

NORTH CAROLINA
WAKE COUNTY

The undersigned, a Notary Public of the County and State aforesaid hereby certified that

\\en (oleman personally appeared before me this day, and
being duly sworn by me acknowledged that he/she is Town Clerk of the Town of Apex, and that
by authority duly given and as the act of the Town, the forgoing instrument was signed by its Town
Manager, sealed with its corporate seal, and attested by him/her as its Town Clerk.

Witness my hand and notarial seal this & day of \\qh\ 5 2028,
i,
: s‘;g“ﬁ'f'”fﬁ?;f'e
oo 1. T U bt £ 5 w0mam, %
Type or Print Notary Name Notdify Sig&ﬁ’jﬁre E_' e, § E
Commission expires: Macix 94, 2003 Fﬂy \ z AUB1L\C 0 S
~, o

“this instrument has been
preaudited in the manner required
by the Local Government Budget
and Fiscal Control Aci”
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: May 28, 2024

ltem Details

Presenter(s): Matt Wetherell, Facilities and Grounds Manager
Department(s): Public Works

Requested Motion

Motion to approve a second amendment to the multi-year standard services agreement between Worrie Free
Cleaning Service, LLC, and the Town of Apex, to include the following additional Town Facilitates and
associated cost: Public Safety Station No. 6 and Mason Street Municipal Building, effective upon execution
through June 30, 2025, and authorize the Town Manager, or their designee, to execute on behalf of the
Town.

Approval Recommended?

Yes

ltem Details
This amendment expands the janitorial contracted services to cover new facilities that came online in
FY2024 and incorporates additional services agreed to in the first amendment, dated June 30, 2023, into
the original agreement’s terms and conditions. Janitorial services in this agreement include daily custodial
services and annual deep cleaning of the carpet. The table below summarizes the new facilities, services,

and associated costs covered by this amendment.

Flooring Deep
Custodial Services - Cleaning or Waxing -
Added Facility Annual Cost Annual Cost Total Annual Cost
PSS#6* $2,940.00 $320.00 $3,260.00
Mason Street Municipal | $35,244.00 $3,684.45 $38,928.45
Building
Total Annual Cost $42,188.45

*This amendment only adds three day per week custodial services to the Police portion of Public Safety
Station (PSS) No.6. Custodial services for the Fire portion of PSS No. é is completed by staff assigned to the

station.

Attachments
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CN2-A1: Original Contract Dated June 30, 2022 (CONT-2022-096) - Contract Amendment No. 2 -
Worrie Free Cleaning Services LLC - Expansion of Services

CN2-A2: Amendment No. 1 Dated June 30, 2023 (CONT-2023-186) - Contract Amendment No. 2 -
Worrie Free Cleaning Services LLC - Expansion of Services

CN2-A3: Proposed Amendment No. 2 - Contract Amendment No. 2 - Worrie Free Cleaning Services
LLC - Expansion of Services

CN2-A4: Exhibit A - Building and Service Requirements - Contract Amendment No. 2 - Worrie Free
Cleaning Services LLC - Expansion of Services

CN2-A5: Exhibit B - Service Costs - Contract Amendment No. 2 - Worrie Free Cleaning Services LLC

- Expansion of Services
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STATE OF NORTH CAROLINA PURCHASE ORDER # 633~ Q07
COUNTY OF WAKE STANDARD SERVICES AGREEMENT

THIS STANDARD SERVICES AGREEMENT (hereinafter “Agreement”) is entered into this ;Dd/dtf;of
022 by and between, Worrie Free Cleaning Service, LLC , a North Carolina limited liability

com{;any Wlth its principal business offices located at 6300 Creedmoor Rd. Suite 170-111 Raleigh NC,
27612_(the “Contractor”), and the Town of Apex, a municipal corporation of the State of North Carolina,
(the “Town”). Town and Contractor may collectively be referred to as “Parties” hereinafter.

WITNESSETH:

The Town and the Contractor, for the consideration stated herein, agree as follows:

1. SCOPE OF SERVICES.

The Contractor agrees to perform for the Town the following services: Provide custodial and specialty
cleaning services as described in the attached exhibit “A” at the locations and frequencies as outlined in
exhibit “A” which is hereby incorporated by reference into this agreement. The Contractor acknowledges
that it has been made aware of the street addresses of each of the locations described in the cost of this
agreement as described in exhibit “B”, attached hereto and hereby made part of this Agreement.

In the event of a conflict between the terms of the attached Scope of Services and this Agreement, this
Agreement shall control.

2. SPECIFICATIONS.

Contractor shall provide services in accordance with all governing agency regulations and shall be held to
the same standard and shall exercise the same degree of care, skill and judgment in the performance of
services for Town as is ordinarily provided by a similar professional under the same or similar
circumstances at the time in North Carolina. Upon request by the Town, Contractor will provide plans
and specifications prior to engaging in any services under this Agreement. Contractor hereby
acknowledges that it is fully licensed to perform the work contemplated by this Agreement. In the event
of a conflict between any provided plans and specifications and this Agreement, this Agreement shall
control.

3. TIME OF COMMENCEMENT AND COMPLETION.

Contractor shall commence the work required in this Agreement no more than 2 days after the date of
execution of this Agreement, and the Contractor shall complete entire work no later than 6/30/2025. If a
Scope of Services is provided Contractor shall also comply with all timelines and deadlines documented in
the Scope of Services. If Contractor has not satisfactorily commenced or completed the work within the
times specified, the Town may declare such delay a material breach of contract and may pursue all available
legal and equitable remedies. Any changes to the schedule(s) provided in the Agreement must be agreed to
in writing by the Town and the Contractor.

4., CONSIDERATION AND PAYMENT OF SERVICES.
In consideration of the above services, the Town will pay the Contractor the sum of $ $25,459.92 for Daily
Services each full month through June 30, 2023 (or an appropriately reduced portion of the monthly sum if

services were not rendered fully for the initial month). The monthly cost is broken down as detailed in the
Page 1 of 6 Revision date 11/9/2021
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attached Exhibit ““B” Daily Services. The Town will also pay for Specialty Services as shown on Exhibit
B2 “Specialty Services” which is hereby incorporated by reference into this Agreement. The Parties hereby
recognize and agree that the total cost for the first full year of services as shown on Exhibit “B” Daily
Services & “B2” Specialty Services” is $374,596.04 and the amount invoiced will not exceed this amount
for the first year. The Parties agree that this sum will be used for the purpose of calculating the cost increase
for year 2 of the Agreement (July 1, 2023 — June 30, 2024) as shown on Exhibits B and B2 but that this sum
is not owed by the Town prior to July 1, 2023 as a full year of services will not have been provided by the
Contractor. The cost increase provided for in this Agreement shall begin on July 1, 2023 based on a prior
yearly cost of $374,596.04. Increases for future years will be as detailed in Exhibit B and B2. Contractor
shall invoice the Town monthly (no earlier than the first of the month for work performed for the previous
month). Additional Services identified in Exhibit B1 “Day Porter Services” are included in the total sum
of the annual contract. Invoices to be paid according to the following schedule: 30 days from receipt of
invoice. Town has the right to require the Contractor to produce for inspection all of Contractor’s records
and charges to verify the accuracy of all invoices. Town shall pay Contractor’s invoices at times set forth
above unless a bona fide dispute exists between Town and Contractor conceming the accuracy of said
invoice or the services covered thereby.

5. INDEMNIFICATION.

To the extent permitted by law, the Contractor agrees to defend, pay on behalf of, indemnify, and hold-
harmless the Town of Apex, its elected and appointed officials, employees, agents, and volunteers against
any and all claims, demands, suits or losses, including all costs connected therewith, for any damages which
may be asserted, claimed or recovered against or from the Town of Apex, its elected or appointed officials,
employees, agents, and volunteers by reason of personal injury, including bodily injury or death and/or
property damage, including loss of use thereof resulting from the negligence of the Contractor.

6. APPLICABILITY OF LAWS AND REGULATIONS.

The Contractor shall adhere to all laws, ordinances, and regulations of the United States, the State of North
Carolina, the County of Wake, and the Town of Apex in the performance of the services outlined in this
Agreement and any attached specifications.

This Agreement shall be governed by the laws of the State of North Carolina. Any and all suits or actions
to enforce, interpret or seek damages with respect to any provision of, or the performance or
nonperformance of, this Agreement shall be brought in the General Court of Justice of North Carolina
sitting in Wake County, North Carolina, or the United States District Court sitting in Wake County, North
Carolina, and it is agreed by the Parties that no other court shall have jurisdiction or venue with respect to
such suits or actions.

7. E-VERIFY COMPLIANCE.

The Contractor shall comply with the requirements of Article 2 of Chapter 64 of the North Carolina General
Statutes (E-Verify). Contractor shall require all of the Contractor’s subcontractors to comply with the
requirements of Article 2 of Chapter 64 of the North Carolina General Statutes (E-Verify).

8. ANTI-HUMAN TRAFFICKING.

Page 2 of 6 Revision date 11/9/2021
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The Contractor warrants and agrees that no labor supplied by the Contractor or the Contractor’s
subcontractors in the performance of this Agreement shall be obtained by means of deception, coercion,
intimidation or force, or otherwise in violation of North Carolina law, specifically Article 10A, Subchapter
3 of Chapter 14 of the North Carolina General Statutes, Human Trafficking.

9. QUALITY AND WORKMANSHIP.
All work shall be performed to the satisfaction of the Town. The work shall not be considered complete nor
applicable payments rendered until the Town is satisfied with the services provided.

10. INSURANCE.

The Contractor shall maintain valid general liability insurance in the minimum amount of $1,000,000,
commercial automobile liability insurance in the minimum amount of $2,000,000, and provide certificates
of such insurance naming the Town of Apex as an additional insured by endorsement to the policies. If the
policy has a blanket additional insured provision, the contractor’s insurance shall be primary and non-
contributory to other insurance. Additionally, the contractor shall maintain and show proof of workers’
compensation and employer’s liability insurance in the minimum amount of $1,000,000. The Contractor
shall provide notice of cancellation, non-renewal or material change in coverage to the Town of Apex within
10 days of their receipt of notice from the insurance company. All required certificates of insurance,
endorsements, and blanket additional insured policy provisions are attached and considered part of this
document. Notwithstanding the foregoing, neither the requirement of Contractor to have sufficient
insurance nor the requirement that Town is named as an additional insured, shall constitute waiver of the
Town’s governmental immunity in any respect, under North Carolina law.

11. PRE-PROJECT SAFETY REVIEW MEETING.

When specified by the Safety and Risk Manager, the Contractor shall attend a pre-project safety review
meeting with the contacting Department Head and Supervisors and Safety and Risk Manager prior to the
start of work.

12. DEFAULT.

In the event of substantial failure by Contractor to perform in accordance with the terms of this Agreement,
‘Town shall have the right to terminate Contractor upon seven (7) days written notice in which event
Contractor shall have neither the obligation nor the right to perform further services under this Agreement.

13. TERMINATION FOR CONVENIENCE.

Town shall have the right to terminate this Agreement for the Town’s convenience upon thirty (30) days
written notice to Contractor. Contractor shall terminate performance of services on a schedule acceptable
to the Town. In the event of termination for convenience, the Town shall pay Contractor for all services
satisfactorily performed.

14. NOTICE.

Any formal notice, demand, or request required by or made in connection with this Agreement shall be
deemed properly made if delivered in writing or deposited in the United States mail, postage prepaid, to the
address specified below.

Page 3 of 6 Revision date 11/9/2021
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TO CONTRACTOR: TO TOWN: Town of Apex
Attn:  Rudolph Forte Attention: Patrick Lechner
Contractor: Worrie Free Cleaning Services PO Box 250
Address: 6300 Creedmoor Rd. Suite 170- Apex, NC 27502

111 Raleigh NC, 27612 patrick.lechner@apexnc.org

Email: noworries@worriefreecleaningservices.com

15.  DELAY BEYOND THE CONTROL OF THE PARTIES.

Neither Contractor nor Town, having taken commercially reasonable precautions, shall be in default of the
provisions of this Agreement for delays in performance due to forces beyond the control of the parties.
“Forces beyond the control of the parties” shall mean, but is not limited to, delay caused by natural disaster,
fire, flood, earthquakes, storms, lightning, epidemic, pandemic, war, riot, civil disobedience, or other event
reasonably outside of the parties’ control. Due to the ever-changing circumstances surrounding the COVID-
19 pandemic, situations may arise during the performance of this Agreement that affect availability of
resources and staff of Contractor or the Town. There could be changes in anticipated performance times
and service costs. Contractor will exercise reasonable efforts to overcome the challenges presented by
current circumstances. In the event of changes in performance times or service costs caused by the COVID-
19 pandemic the Town reserves the right to terminate this Agreement in accordance with its terms. The
Parties agree that they shall not be liable to each other for any delays, expenses, losses, or damages of any
kind arising out of the impact of the COVID-19 pandemic.

16. NONWAIVER FOR BREACH.

No breach or non-performance of any term of this Agreement shall be deemed to be waived by either party
unless said breach or non-performance is waived in writing and signed by the parties. No waiver of any
breach or non-performance under this Agreement shall be deemed to constitute a waiver of any subsequent
breach or non-performance and for any such breach or non-performance each party shall be relegated to
such remedies as provided by law.

17. CONSTRUCTION.

Should any portion of this Agreement require judicial interpretation, it is agreed that the Court or Tribunal
construing the same shall not apply a presumption that the terms hereof shall be more strictly construed
against any one party by reason of the rule of construction that a document is to be more strictly construed
against the party who prepared the documents.

18. NO REPRESENTATIONS.

The parties hereby warrant that no representations about the nature or extent of any claims, demands,
damages, or rights that they have, or may have, against one another have been made to them, or to anyone
acting on their behalf, to induce them to execute this Agreement, and they rely on no such representations;
that they have fully read and understood this Agreement before signing their names; and that they act
voluntarily and with full advice of counsel.

19. SEVERABILITY.
In the event for any reason that any provision or portion of this Agreement shall be found to be void or

invalid, then such provision or portion shall be deemed to be severable from the remaining provisions or
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portions of this Agreement, and it shall not affect the validity of the remaining portions, which portions
shall be given full effect as if the void or invalid provision or portion had not been included herein.

20. COUNTERPARTS.
This Agreement may be executed in two or more counterparts, each of which shall be deemed an original,
and all of which together shall constitute one instrument.

21.  MODIFICATION.
This Agreement contains the full understanding of the parties. Any modifications or addendums to this
Agreement must be in writing and executed with the same formality as this Agreement.

22.  BINDING EFFECT.
The terms of this Agreement shall be binding upon the parties' heirs, successors, and assigns.

23.  ASSIGNMENT.

Contractor shall not assign, sublet, or transfer any rights under or interest in (including, but without
limitation, monies that may become due or monies that are due) this Agreement without the written consent
of the Town. Nothing contained in this paragraph shall prevent Contractor from employing such
independent consultants, associates, and sub-contractors as it may deem appropriate to assist Contractor in
the performance of services rendered.

24. INDEPENDENT CONTRACTOR.

Contractor 1s an independent contractor and shall undertake performance of the services pursuant to the
terms of this Agreement as an independent contractor. Contractor shall be wholly responsible for the
methods, means and techniques of performance.

25. NON-APPROPRIATION.

Notwithstanding any other provisions of this Agreement, the parties agree that payments due hereunder
from the Town are from appropriations and monies from the Town Council and any other governmental
entities. In the event sufficient appropriations or monies are not made available to the Town to pay the terms
of this Agreement for any fiscal year, this Agreement shall terminate immediately without further obligation
of the Town.

26. IRAN DIVESTMENT ACT CERTIFICATION.

N.C.G.S. 147-86.60 prohibits the State of North Carolina, a North Carolina local government, or any other
political subdivision of the State of North Carolina from contracting with any entity that is listed on the
Final Divestment List created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.
N.C.G.S. 147-86.59 further requires that contractors with the State, a North Carolina local government, or
any other political subdivision of the State of North Carolina must not utilize any subcontractor found on
the State Treasurer’s Final Divestment List. As of the date of execution of this Agreement the Contractor
hereby certifies that the Contractor is not listed on the Final Divestment List created by the North Carolina
State Treasurer and that the Contractor will not utilize any subcontractors found on the Final Divestment
List.
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27.  NONDISCRIMINATION.

Pursuant to Section 3-2 of the Town of Apex Code of Ordinances, Contractor hereby warrants and agrees
that Contractor will not discriminate against a protected class in employment, subcontracting practices, or
the solicitation or hiring of vendors, suppliers, or commercial customers in connection with this Agreement.
For the purposes of this Agreement “protected class” includes age, race, religious belief or non-belief,
ethnicity, color, national origin, creed, sex, sexual orientation, gender identity, marital status, natural hair
style, genetic information, pregnancy, familial status, disability, veteran or military status, or disabled
veteran status.

28. ELECTRONIC SIGNATURE.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic
Transactions Act) this Agreement and all documents related hereto containing an electronic or digitized
signature are legally binding in the same manner as are hard copy documents executed by hand signature.
The Parties hereby consent to use electronic or digitized signatures in accordance with the Town’s
Electronic Signature Policy and intend to be bound by the Agreement and any related documents. If
electronic signatures are used the Agreement shall be delivered in an electronic record capable of retention
by the recipient at the time of receipt.

) itness thereof, the contracting parties, by their authorized agents, affix their signatures and seals
this Y )U” day of— ’\/\/1/

Contractor Tow

Name:Worrie Free Cleaning Service, LLC

Name of Contractor (type or print) Cathbeté cIOSb}’, "IIOWH .ger
By: KM y/z % &A=
(Signature) \ Q/n M/V\'“
Title: Owner Town Clerk
This instrument has been preaudited in the manner required
Attest: ' by the Local Government Budget and Fiscal Control Act.
% s o0l
(Secretary, if a corporation) Vance Holloman, Finance Director
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DocuSign Envelope ID: 77913F7A-15F6-4AD4-B87E-204D8FEB7C24

STATE OF NORTH CAROLINA Contract# 2023-00000029
COUNTY OF WAKE AMENDMENT TO
THIS AMENDMENT is entered into this the 30th day of June , 2023, by and between

Worrie Free Cleaning Service (the “Contracted Services”), and the Town of Apex, a municipal corporation
of the State of North Carolina, (the “Town”);

PREMISES:

WHEREAS, the Parties entered into Design Services Agreement for Professional Services dated June 30,
2022 (the “Agreement”), whereby the Client retained professional cleaning services for the Town of Apex.

WHEREAS, the Client has determined it necessary to request to amend the Agreement; by adding the
following items to EXHIBIT “A” of the original contract.

WITNESSETH:

The Town and the Contractor, for the consideration stated herein, agree to amend the Agreement as
follows:

Deep Cleaning 6 restrooms at the John M. Brown Community Center located at 53 Hunter St, Apex, NC
27502 - $1,800.00 to be completed biannually.

Annual Fabric Chair Steam Cleaning at the John M. Brown Community Center located at 53 Hunter St,
Apex, NC 27502- $700 to be completed annually.

Deep cleaning of (8) eight restrooms at the Apex Senior Center located at 63 Hunter St, Apex, NC 27502
- $2,400.00 to be completed biannually.

Fabric Chair Steam Cleaning at the Apex Senior Center located at 63 Hunter St, Apex, NC 27502 - $700
to be completed annually.

Deep Cleaning of (2) two restrooms at the Halle Cultural Arts Center located at 237 N Salem St, Apex,
NC 27502- $600.00 to be completed biannually.

Floor care service at Apex Fire Department Station 1 located at 210 N Salem St, Apex, NC 27502:
$550.00 to be completed annually.

e  Strip, wax and buff floors
e Carpeted areas to be deep cleaned

Floor care service at Apex Fire Department Station 2 located at 3045 New Hill Holleman Rd, New Hill, NC
27562: $810.00 to be completed annually.

e Strip, wax and buff floors
e Carpeted areas to be deep cleaned

Floor care service at Apex Fire Department Station 3 located at 736 Hunter St, Apex, NC 27502:
$1,350.00 to be completed annually.
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e Strip, wax and buff floors
e Carpeted areas to be deep cleaned

Floor care service at Apex Fire Department Station 4 located at 1615 E. Williams Street (Highway 55)
Apex, NC 27502: $1,620.00 to be completed annually.

e  Strip, wax and buff floors
¢ Carpeted areas to be deep cleaned

Floor care service at Apex Fire Department Station 5 located at 2050 Kelly Road, Apex NC 27502;
$1,620.00 to be completed annually.

e Strip, wax and buff floors
e Carpeted areas to be deep cleaned

Cleaning services at the Town of Apex Fire Administration building located at 315 W. Williams Street
Apex, NC 27502 -$750.00 monthly 3 days a week (Monday, Wednesday, and Friday). These services are
to include all items from Exhibit A, in original Town of Apex contract with Worrie Free Cleaning Services.

In witness thereof, the contracting parties, by their authorized agents, affix their signatures

and seals this 30thday of June ,2023.
Contractor Town of Apex
DocuSigned by:
Name: RUdOIph Forte (Z&‘)%g
Name of Contractor (type or print) TOMM§E33CZCC4B3---

By: K/‘Q’/”’Z %t" = Attest:
(Slgnature) DocuSigned by:
(—ﬂu,um (oluman.

Title: Owner Town Clerk—630810EE2E2F475...

Attest: This instrument has been preaudited in the manner

required by the Local Government Budget and Fiscal
Control Act.

(Secretary, if a corporation) (—Docusigned by:

. RN
Finance Dlréetarm FC1A957C74406...
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WORRIE FREE CLEANING SERVICE.LLC
6300 Suite 170- 111 Creedmoor Road Raleigh, NC 27612

(919)649-8167

Quotes for the floor care service, Station 1-5 the price will be $5,950.00
Station 1: $550.00

Station 2: $810.00

Station 3: $1,350.00

Station 4: $1,620.00

Station 5: $1,620.00

Cleaning the Administration fire department building will be $750.00 monthly 3 days a week
(Mon, Wed, Fri).

Rudolph Forte

Owner

Worrie Free Cleaning Service
(919) 649-8167

noworries@worriefreecleaningservice.com
http://worriefreecleaningservice.com
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STATE OF NORTH CAROLINA SECOND AMENDMENT TO STANDARD
SERVICES AGREEMENT
COUNTY OF WAKE

This Second Amendment to Standard Services Agreement (the, or this “Second
Amendment”) is made and entered into this ___ day of , 2024 by and between
the Town of Apex, a municipal corporation of the State of North Carolina (“Town”), and Worrie
Free Cleaning Service, LLC, a North Carolina limited liability company with its principal
business offices located at 6300 Creedmoor Rd. Suite 170-111 Raleigh, NC 27612
(“Contractor”). Town and Contractor may hereinafter be referred to collectively as the
“Parties.”

WITNESSETH

WHEREAS, the Town and Contractor entered into an agreement entitled, “Standard
Services Agreement” on or about June 30, 2022 (the “Agreement”) in which the Contractor
agreed to perform certain janitorial services; and

WHEREAS, the Town and Contractor amended the Agreement on or about June 30,
2023 (the “First Amendment”) in which Contractor agreed to an expanded scope of janitorial
services; and

WHEREAS, the Parties desire to update the Exhibits A, B, B1, and B2 of the Agreement
to address the need for expanded services, including two new Town facilities, and to reflect the
additional services agreed upon in the First Amendment dated June 30, 2023; and

WHEREAS, both Parties wish to memorialize the same through this Second Amendment
and amend the Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Parties do hereby agree to
amend the Agreement as follows:

1. Exhibits. Exhibits A, B, B1, and B2 are hereby amended as shown in the
attached which are hereby incorporated into this Second Amendment.

2. Affirmation of Existing Terms. Except as specifically modified by this Second
Amendment, all other terms, conditions, and other provisions of the Agreement shall remain in
full force and effect.

3. Effective Date. This Second Amendment shall be effective on July 1, 2024.
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IN WITNESS WHEREOF, the Parties have entered into this Second Amendment effective

this___ day of , 2024.

Worrie Free Cleaning Service, LLC

By:
(Print Name)
(Signature)
Title:
Alttest:

(Secretary, if a corporation)

Town of Apex

Randal E. Vosburg, Town Manager

Attest:

Allen L. Coleman, CMC, NCCCC
Town Clerk

This instrument has been preaudited in the
manner required by the Local Government
Budget and Fiscal Control Act.

Antwan Morrison, Finance Director
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PUBLIC WORKS & TRANSPORTATION DEPARTMENT

TOWN OF APEX

FACILITIES
CUSTODIAL SERVICES INTERNAL OPERATIONS
EXHIBIT “A”
Index

Section 1 -
Buildings Serviced and Daily Service Cycle e pg. 2
Section 2 -
Quality Assurance / Quality Control (QA/QUC) ot eseseeaees pg. 3
Section 3 -
Daily Services e pPg. 3-4
Section 4 -
EXCIUSIONS et pg. 5-6
Section 5 -
Day Porter Services ettt pg. 6-7
Section 6 -
Monthly Services e pg.7
Section 7 -
Special Services pg.7-10
Section 8 -
Monthly & Special Services Scheduling =~ o pg. 10
Section 9 -
Security, Access and ASSIGNMENLS .o pg. 9-10
Section 10 - Additional
Specifications/Requirements e pg.10-11

Exhibit A - Page1 of 1

TOWN OF APEX
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TOWN OF APEX
FACILITIES

PUBLIC WORKS & TRANSPORTATION DEPARTMENT

Section 1 — Buildings Serviced and Daily Service Cycle

1.1 Town Hall

O ~44,465 sf

o 11 Restrooms

o 4 Stairwells (6 flights total)

o 5days/week (Monday - Friday)
1.2 Public Works Administration

Building

o ~10,529 sf

o 4 Restrooms

o 1 Stairwell (1 flight total)

o 5days/week (Monday - Friday)

1.3 Public Works Operations Building
o ~7,700 sf
o 8 Restrooms
o 1 Stairwell (1 flight total)
o 5days/week (Monday -Friday)

1.4 Public Works Purchasing Building

o ~1,952sf

o 2 Restrooms

o o Stairwells

o 5days/week (Monday - Friday)
1.5 Waste Water Treatment Plant

o ~3,5usf

o 3 Restrooms

o o Stairwells

o 5days/week (Monday -Friday)

1.6 Halle Cultural Arts Center
o ~10,354 sf
o 5Restrooms
o 1 Stairwell (1 flight total)
o 7 days/week
1.7 Community Center
O ~44,147 SF
o 6 Restrooms
o o Stairwells
o 6 days/week from June 1
through September 8" (Monday
- Saturday)
o 7 days/week from September g'!

through May 31

1.8 Apex Police Department

O ~34,645sf

o 1 Restrooms

o 4 Stairwells (4 flights total)

o 3 days/week (Mon, Wed & Fri)

1.9 Public Safety Station 4 (Only Police
portions. Fire is not a part of contract)
o 3 days/week (Mon, Wed & Fri)
1.10 Public Safety Station 5 (Only Police
portions. Fire is not a part of contract)
3 days/week (Mon, Wed & Fri)
1.1 Depot (Excluding storage area)

@)

o ~1800sf

o 2 Restrooms

o o stairwells

o 5days/week (Monday -Friday)

1.12 Electrical (Excluding storage and bays)

o ~20,978 sf

o 6 Restrooms

o 2 Stairwells

o 5days/week (Monday -Friday)

1.13 Senior Center

o ~29,085sf

o 6 Restrooms

o 2 Stairwells

o 7 days/week (day/time may vary)

1.14 Fire Administration Building

~4,500 sf

3 days/week (Mon, Wed & Fri)

1.15 Public Safety Station 6 (Only Police
portions. Fire is not a part of contract)

3 days/week (Mon, Wed & Fri)

1.16 Mason Street Building

5 days/week (Monday - Friday)

O
@)

o

o

Note: The above schedule will be affected by certain Town holidays, events, meetings or hazardous weather days when
Town Buildings are closed. In such instances, the Janitorial Supervisor shall adjust their cleaning schedule accordingly.

Exhibit A - Page 2 of 11

TOWN OF APEX

The P

L L

L

PO Box 250 Apex, NC 275

- Page 73 -

Living
9-3400 | www.apexnc.org




PUBLIC WORKS & TRANSPORTATION DEPARTMENT

TOWN OF APEX

FACILITIES

Section 2 - Quality Assurance / Quality Control (QA/QC) Measures

It is the responsibility of the Contractor to provide QA/QC measures for the Town. Contractor
will, at a minimum, provide the following measures:

Provide a weekly checklist of all required items completed and those that were not
completed due to circumstances outside of the Contractor’s control.

For those items not completed, a time-stamped photograph showing the circumstance
will be included in the checklist.

Any items that cannot be cleaned due to damage or similar, shall be reported to the
Facilities & Grounds Manager. As stated in RFP section 22.0

Checklist will be audited by the Contractor, signed, and sent digitally to the Town on a
weekly basis.

Checklist can be of any format of the Contractor’s choosing but must be sent digitally to
the Town and must be viewable by the Town without any additional software purchases.
Contractor may also include (and are encouraged to do so) in their proposal additional
measures.

Items deemed by the Facilities and Grounds Manager to not have been performed at the
required level may have partial payment withheld until either satisfactory completion of
deficiency or payment may be permanently withheld.

Section 3 - Daily Services

Note: All consumables and cleaning supplies are to be provided by contractor.
Services in this section will be provided in accordance with each visit as listed in Section 1.

3.1 - Commonly touched items (CoVID Mitigation)

All areas shall be wiped down and disinfected with approved disinfectant such as but not
limited to: Light switches, Door knobs/Push bars, Elevator buttons, Stair railing, Drinking
fountains, Appliance handles, Restroom handles, Vending machine buttons, etc.....

3.2 — Floors

Hard Surfaces: Sweep and/or Mopped leaving clean and free of dirt. Scuff marks are to be
removed as needed.

Carpets/Mats: Vacuum all carpets from Wall to wall and spot clean as necessary.
Stairwells: Sweep, Mop, or Vacuum as described above.

Spillage: Remove as necessary.

3.3 - Restrooms, Locker Rooms, Showers

Mirrors: Clean with a glass cleaner to leave a streak free appearance.

Fixtures & Countertops: Clean/wipe down and sanitize.

Floors: Mop daily with disinfectant cleaner and rinse with clean, fresh water leaving floor
sanitized and odor free. Special attention should be given to edges where floors and walls
meet corners and around toilet.
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e Doors, Partitions and Walls: Clean and sanitize.

e Paper Towels, Tissues, and Paper Seat Covers: Refill as necessary. For stalls that have
multiple spots for toilet paper, those shall be refilled when one of the toilet paper rolls is
empty.

e Soap Dispensers: The style that has pre-packaged refills shall be refilled as necessary.
The style that requires soap to be poured into the dispenser shall be topped off for each
service. Dispensers themselves will be wiped down to remove stains or smudges.

3.4 — Trash and Recycling

¢ Note: Trash and Recycling shall be collected for each service and shall not be intermixed.
Trash and Recycling shall be serviced at all accessible locations in the buildings that are
serviced.

e Recycling: Recycling items shall be removed and recycled as directed by customer.

e Refuse: Empty all receptacles into a plastic trash bag and dispose of as wet trash. Replace
liners.

¢ Exterior Ashtrays: Empty all receptacles into a plastic trash bag and dispose of as wet
trash.

3.5 - Common Areas (meeting rooms, break rooms, etc...)

e Counter Tops, Tables, and Chairs: Damp wipe with prescribed cleaner/disinfectant.
Straighten Chairs.

¢ Sinks: Clean and disinfect if free of dishes.

¢ Drinking Fountains: Clean and Sanitize.

e Entrance Areas: Sweep and pick up trash within 10 feet.

¢ Hand sanitizer stations: To be inspected and refilled as needed. The style that has pre-
packaged refills shall be refilled as necessary. The style that requires sanitizer to be
poured into the dispenser shall be topped off for each service.

3.6 - Glass
¢ Entrances (Doors and Walls): Wipe clean, remove fingerprints, glue residue and leftover
tape. (Care should be given to not damage plastic/vinyl lettering or sun control film).
e Trophy/Award Cases: Wipe clean and remove fingerprints.
e Glass Partitions/Walls and Sneeze Guards: Wipe clean and remove fingerprints.
e Glass Desk and Table Tops: Clean and dry polish.

3.7 - Restocking
e All toiletries, Hand sanitizer and consumable goods at all locations.
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TOWN OF APEX . .
FACILITIES Section 4 — Exclusions

4.1 - Town Hall

o Fourth Floor Storage Room excluded
o Services shall NOT be performed during council meetings.
o No cleaning/service exclusions outside of section 4.1

4.2 - Public Works Administration Building
o No cleaning/service exclusions outside of section 4.1

4.3 - Public Works Operations Building

o Fleet Shop (Office space (including hallway), restrooms, break room and stairs to
offices are included, garage bays and storage is excluded).

o Fleet shop restrooms, break rooms, meeting room, office spaces (including enclosed
hallway between front and rear bays), bathrooms, and trash collection (from standard
bins) is Included.

o Outside Shelters excluded

4-4 - Public Works Purchasing Building
o Warehouse area excluded

4.5 - Waste Water Treatment Plant
o No cleaning/service exclusions outside of section 4.1

4.6 - Halle Cultural Arts Center
o No cleaning/service exclusions outside of section 4.11

4.7 - Community Center
o No cleaning/service exclusions outside of section 4.11

4.8 - Apex Police Department

o The Apex Police Department (APD) will complete criminal background checks on
employees of contractor for access to APD facilities. The APD has the right to refuse
any employee of the contractor not approved or does not meet APD criminal
background check criteria. Contractor may NOT substitute personnel without
informing the APD ahead of time so that the APD can perform additional background
checks.

o Arrange with APD to verify which areas are restricted and will not be serviced.
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4.9 - Public Safety Station 4

o Contract is only for the portions used/occupied by the Apex Police Department. Apex
Fire Department cleans their portions of the facility. Contractor should visit site to get
an accurate scope of work and Sq. Ft.

4.10 - Public Safety Station 5

o Contract is only for the portions used/occupied by the Apex Police Department. Apex
Fire Department cleans their portions of the facility. Contractor should visit site to get
an accurate scope of work and Sq. Ft.

4.11- Common Areas Excluded

Mechanical rooms

Electrical rooms

LAN/Server rooms & IT Storage Area Closets
Storage Closets

O O O O

4.12— Fire Administration Building
o  No cleaning/service exclusions outside of section 4.1

4.12 — Public Safety Station 6
o Contract is only for the portions used/occupied by the Apex Police Department. Apex Fire
Department cleans their portions of the facility. Contractor should visit site to get an
accurate scope of work and Sq. Ft.

4.13 - Mason Street Municipal Building
o No cleaning/service exclusions outside of section 4.1

Section 5 - Day Porter Services

e Note: All consumables and cleaning supplies are to be provided by contractor.
e Only locations outlined in Exhibit “B1” will request day porter services.

5.1 — Disinfecting:
o Wiping down and disinfecting with approved disinfectant commonly touched areas as
stated in Section 3.1

5.2 — Restocking:
o All toiletries, Hand sanitizer and consumable goods.

Exhibit A - Page 6 of n

TOWN OF APEX
The Pg=l—t—=] jving
PO Box 250 Apex, NC 275| -Page 77- |9-3400 | www.apexnc.org




PUBLIC WORKS & TRANSPORTATION DEPARTMENT

TOWN OF APEX

FACILITIES
5.3 — Inspecting:
o Ifaday porter notices anything that might need maintenance attention the contractor
shall repot repairs as needed as outlined in the RFP section 22.0

5.4 — Trash removal:
o Shall only be done if office attendant permits Day Porter to enter of leaves cans
outside of office.

5.5 — Vacuuming & Mopping:

o Vacuuming & mopping shall only be done for one of two instances:
1. Ifinstructed by designated site representative. - OR -

2. An emergency spill/clean up. After area has been cleaned and properly “coned
off” (spills only) it is up to the Day Porter to notify the site representative.

Section 6 — Monthly Services

¢ Note: All consumables and cleaning supplies are to be provided by contractor.
e Services in this section will be provided in the last 7 calendar days of each month.

6.1 - HVAC Vents and Returns:
Vacuum/dust and clean by reach with extended duster no higher than six feet.

6.2 - Dusting
e Woodwork and Walls: Fingerprints removed from around wall switches
e Desk, filing cabinets, bookcases, chairs, tables, and other office furniture: Only to
be serviced if clear of papers, awards, display items, etc.
¢ Window blinds
¢ Window Sills, Ledges, Moldings, Picture Frames, etc.
e Ledges, Moldings, etc. over six feet high: Use high/extendable duster, dust all surfaces.

6.3 - Kitchen & Breakroom appliances: Clean on the outside.
6.4 - Restrooms, Locker Rooms, Showers: Clean and Polish pipes, fitting & floor scrubbing.

6.5 - Common Area upholstered furniture: Vacuum Monthly. Spot clean if necessary.

Section 7 - Special Services

e Note: It is up to the contractor to schedule the special services dates/times and
frequencies after expectations have been established to awarded bidder
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¢ Note: If at any time confirmed dates/time need to be rescheduled it is up to the
contractor to give two weeks advance notice. This is important not to interfere with
scheduled programs and events that the TOA may have scheduled.

7.1 - Town Hall
o 1 Floor lobby and (staircase leading to 2™ floor clean only) strip, wax and buff.

7.2 - Public Works Administration Building

o Non-carpeted floors strip, wax and buff.
o Carpeted areas deep cleaning.

7.3- Public Works Operations Building
o Non-carpeted floors strip, wax and buff.
o Carpeted areas deep cleaned.

7.4 - Public Works Purchasing Building

o Non-carpeted floors strip, wax and buff.
o Carpeted areas deep cleaned.

7.5- Waste Water Treatment Plant

o Non-carpeted floors strip, wax and buff.
o Carpeted areas deep cleaned.

7.6- Halle Cultural Arts Center

o Cleaning Times will be as follows

e Monday - Saturday before 9:00am

e For Sunday’s cleaning, between 9:0opm (Saturday night) to 6:30am (Sunday
morning).

e Private reservations on Saturday Night at the Halle Center may postpone
available times until 11:00pm. For these instances, two weeks’ notice will be given
to the contractor to adjust their schedule.

o Floor to be strip, wax and buff. (excludes 2™ floor stage - see attachment “Halle floor
care”

o Stage floor - Reference attachment for proper floor care.

o Carpeted areas to be deep cleaned.

o Bathrooms receive deep cleaning service twice per year.

7.7 - Community Center
o Strip, wax and buff floors
o Carpeted areas to be deep cleaned
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o Window cleaning outside of section 3.6 of the daily services requirement (all the
way to the top of internal windows)
o Bathrooms receive deep cleaning service twice per year.

7.8 — Senior Center

Strip, wax and bulff floors
Carpeted areas to be deep cleaned

o Window cleaning outside of section 3.6 of the daily services requirement (all the
way to the top of internal windows)
o Bathrooms receive deep cleaning service twice per year.

7.9 - Apex Police Department
o  Strip, wax and buff floors
o Carpeted areas to be deep cleaned

=.10 — Fire Station 1

o Strip, wax and buff floors
o Carpeted areas to be deep cleaned

=.11 - Fire Station 2

o Strip, wax and buff floors
o Carpeted areas to be deep cleaned

7.12 - Fire Station 3

o Strip, wax and buff floors
o Carpeted areas to be deep cleaned

7.13 - Public Safety Station 4
o Strip, wax and buff floors
o Carpeted areas to be deep cleaned

7.14 - Public Safety Station 5

o Strip, wax and buff floors
o Carpeted areas to be deep cleaned

7.15 — Electrical Facility

o Strip, wax and buff floors
o Window cleaning outside of section 3.6 of the daily services requirement (all the way
to the top of internal windows)
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7.16 —- The Depot

o Carpeted areas to be deep cleaned
o Window cleaning outside of section 3.6 of the daily services requirement (all the way
to the top of internal windows)

7.17 — Public Safety Station 6

o Strip, wax, and buff floors
o Carpeted areas to be deep cleaned

7.18 — Mason Street Building

o Strip, wax, and buff floors
o Carpeted areas to be deep cleaned

Section 8 - Monthly & Special Services Request Scheduling

8.1 - All Specified Locations Listed In Sections 6 & 7

o  Schedules will be discussed and set with awarded contractor, TOA account manager
and building representative.

Section g — Security, Access and Assignments

9.1 - Access Times
o Access times may vary from location based on events/meetings scheduled.
e Areas of consistency are as follows: Public Works Ops, Public Work Admin,
Purchasing, Electrical, Water Treatment, Public safety Stations 4&5
9.2 - Access Personnel
o Access is limited to Contractor and/or subcontractor employees that have been
approved for access. Personnel assigned keys will be responsible for assuring that no
unauthorized personnel enter the building. NO person under the age of 18 years
are allowed building access.
o Apex Police Department may require additional vetting of employees for
entrance to building (see section 4.8)

9.3 - Key Control
o Access keys are to be issued by the Building Manager and signed for upon receipt by
the person(s) requiring building access. Keys are the sole responsibility of the
individual assigned the key. Lost keys must be immediately reported to the
Contractor and to the Town of Apex. Upon termination of employment or
termination of contract, all service keys MUST be returned to the Building Manager.
Failure to return keys shall result in locks being re-keyed at Contractor’s expense.
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Should a key or keys be lost by a Contractor’s employee, the Contractor will be
responsible for the cost of having all door locks associated with the lost key or keys re-
keyed. The Town will have the work done and bill the Contractor for all costs or
subtract the cost from that month’s invoice. Should any badge or key become lost by a
Contractor’s employee, the contractor must contact the Public Works &
Transportation Director immediately. The Contractor will be responsible for the cost
of the replacement badge.

Section 10 - Additional Specifications/Requirements

10.1 - Familiarity with the work

O

O

Prior to submitting a bid, each bidder should visit the premises to examine the
buildings and all areas to be cleaned and familiarize himself or herself with the full
nature and extent of the work to be done. Bidders should obtain all information they
feel may be necessary for the satisfactory performance of the contract work required
per these specifications.

Reference RFP for dates and times for meeting facility walkthrough

10.2 - Hour Rates & Emergency/Additional Cleaning Request

@)

Contractor shall submit with their bid specification a statement of hourly rates for
each class of employee to be used it the performance of each type of work in the
contract.

Any additional cleaning requests outside of the daily/monthly services shall be billed
at this hourly rate unless a task is specified in the Exhibit B3 hourly rates.
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CUSTODIAL SERVICES CONTRACT
EXHIBIT “B” DAILY SERVICES
*this is to include Monthly services as well*

Bid Sheet

Pricing sheet below is for FY 24/25 (July 1, 2024 - June 30, 2025). Cost will be automatically
increased by 3% for FY 25/26 (if extended).

1.1 Town Hall ....rviiiiiiiinercncnccnccnnnnneennes Monthly Cost: $5,660.96
1.2 Public Works Administration Building....... Monthly Cost: $1,340.98
1.3 Public Works Operations Building ............... Monthly Cost: $980.27
1.4 Public Works Purchasing Building............... Monthly Cost: $249.31
1.5 Waste Water Treatment Plant ........................ Monthly Cost: $447.70
1.6 Halle Cultural Arts Center .........ccceeeeverveeeuenene Monthly Cost: $1,318.70
1.7 Community Center .......eevererensesneesnesennens Monthly Cost: $5,620.65
1.8 Apex Police Department .........ccccceeeeueeeeurcvenncs Monthly Cost: $4,411.22
1.9 Public Safety Station #4 .....cccccevvveeurvccvrrcnurncee Monthly Cost: $190.96
1.10 Public Safety Station #5 .......ccceceuvvceurrccurcnenee Monthly Cost: $190.96
1.11 Electrical Facility ........ccoocvevvcruncruncnnncnnnce Monthly Cost: $2,671.35
1.12SeNI0r CENLET ....ccouierirurrerrencsrenesncsnnssnssssasssssens Monthly Cost: $3,703.60
1.13The Depot ......cveeeiinercnrenncsccnncesncssaenns Monthly Cost: $229.15
1.14Fire AdminiStration ...........eceeneeneeseeneennens Monthly Cost: $772.50
1.15 Public Safety Station #6 ..........cccevcverururucncnes Monthly Cost: $245.00
1.16Mason Street Building ..........ccccccceveuicunnee Monthly Cost: $2,937.00

Total Monthly Cost: $30,970.32
Total Yearly Cost: $371,643.82

ALL SERVICES ARE TO BE REFERENCED ON EXHIBIT “A” ATTACHMENT
SECTION 3 & 6 - DAILY/MONTHLY SERVICES

TOWN OF APEX
The Pg=l—t—=] jving
PO Box 250 Apex, NC 25| -Page83- [9-3400 | www.apexnc.org




TOWN OF APEX
FACILITIES

PUBLIC WORKS & TRANSPORTATION DEPARTMENT
CUSTODIAL SERVICES CONTRACT
EXHIBIT “B1” Day Porter Services

Four hours a day / five days a week

Bid Sheet

Bidding sheet below is for FY 22/23 (July 1, 2022 - June 30, 2023). Cost will be automatically
increased by 3% for FY 23/24, 3% for FY 24/25 (if extended), and 3% for FY 25/26 (if extended).

1.1 Town Hall ...riiiiiicercercescescnsneanee Monthly Cost: N/A
1.2 Community Center ........coocenvevrersnsscnsersaccreenans Monthly Cost: N/A
1.3 Apex Police Department .........c.ccceeeeueveeurcnenes Monthly Cost: N/A
1.4 Public Safety Station #4 .....cccceeeeveervcnvencurnnes Monthly Cost: N/A
1.5 Public Safety Station #5 .......ccccceevveeuevecurccennes Monthly Cost: N/A
1.6 Senior Center ........eenrienncsensisessesnescsnnnens Monthly Cost: N/A
1.7 Halle Building ........ccovevevuvnicvcnnnnicennsncncncens Monthly Cost:  N/A
1.8 The Depot ......uveeecenerenrcrenrcenncenscesacssnaenns Monthly Cost: ~ N/A

Total Monthly Cost: N/A

Total Yearly Cost: N/A

ALL SERVICES ARE TO BE REFERANCED ON EXHIBIT “A” ATTACHMENT

SECTION 5 - DAY PORTER SERVICES

TOWN OF APEX
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PUBLIC WORKS & TRANSPORTATION DEPARTMENT

CUSTODIAL SERVICES CONTRACT

EXHIBIT “B2” Special Services

Bid Sheet

Pricing sheet below is for FY 24/25 (July 1, 2024 - June 30, 2025). Cost will be automatically
increased by 3% for FY 25/26 (if extended).

Facility Stripping/Waxing Carpet Deep Cleaning Bathroom Deep Total
Annual Cost Annual Cost Cleaning Annual Cost
Town Hall $1,769.58 $12,080.60 NA $13,800.18
(two services per year) (two services per year)
PW Admin $699.13 $1,257.17 NA $1,956.30
PW Ops $1,021.65 $613.20 NA $1634.85
PW Purchasing $206.88 $186.72 NA $393.60
Waste Water $280.08 $391.47 NA $671.55
Halle Bldg. $974.77 $165.50 $1,236.00 $880.55
(two services per year) (two services per year) (two services per year)
JB Community Center $18,785.49 $2,811.39 $3,708.00 $21,546.88
(two services per year) (two services per year) (two services per year)
Senior Center $12,842.51 $1,852.38 $4,944.00 $14,194.84
(two services per year) (two services per year)
Apex PD $1,888.54 $4,411.22 NA $6,249.76
Fire Station #1 NA $566.50 NA $1,668.60
Frre Station #2 NA $834.30 NA $1,668.60
Fire Station #3 NA $1,890.50 NA
PS Station #4 NA $1,668.60 NA $1,668.60
PS Station #5 NA $1,668.60 NA $1,668.60
Electrical Facility $5,007.45 $384.18 NA $5,341.63
The Depot $48.80 $545.30 NA $594.10
(two services per year) (two services per year)
PS Station #6 $120.00 $200.00 NA $820
Mason Street $2,210.76 $3,684.45 NA $5,895.21
Total cost: $89,055.67
Exhibits Services Annual Cost
Exhibit “B” Daily Services $371,643.82
Exhibit “B1” Day Porter Services $0 No day porter requested
Exhibit “B2” Special Services $89,055.67

Total Cost: $460,699.49

Standard Hr. Rate For Special Services “B2” only: $12.00 hr.

ALL SERVICES ARE TO BE REFERENCED ON EXHIBIT “A” ATTACHMENT

TOWN OF APEX

The Pg=l—t—=] jving

PO Box 250 Apex, NC 275

- Page 85 -

9-3400 | www.apexnc.org



|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: May 28, 2024

ltem Details

Presenter(s): Allen Coleman, Town Clerk
Department(s): Town Clerks Office

Requested Motion

Motion to approve, as submitted or amended, Meeting Minutes from the following meetings:
e May 2, 2024 - Town Council Budget Work Session Minutes
e May 21, 2024 - Town Council Work Session Minutes
e May 23, 2024 - Town Council Budget Work Session Minutes

Approval Recommended?

The Town Clerk recommends the Town Council approve the meeting minutes as presented or amended.
[tem Details
In accordance with 160A-72 of North Carolina General Statues (NCGS), the Governing Board has the legal

duty to approve all minutes that are entered into the official journal of the Board's proceedings.

Attachments
e CN3-A1: DRAFT Minutes - May 2, 2024 - Town Council Budget Work Session Minutes
e CN3-A2: DRAFT Minutes - May 21, 2024 - Town Council Work Session Minutes
e CN3-A3: DRAFT Minutes - May 23, 2024 - Town Council Budget Work Session Minutes
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DRAFT MINUTES
TOWN OF APEX
TOWN COUNCIL BUDGET WORK SESSION
THURSDAY, MAY 2, 2024
2:00 P.M.

The Apex Town Council met for a work session on Thursday, May 2, 2024 at 2:00 p.m. at the
Apex Town Hall located at 73 Hunter Street in Apex North Carolina.

This meeting was open to the public. Members of the public were able to attend this
meeting in-person or watch online via the livestream on the Town'’s YouTube Channel:

https://www.youtube.com/watch?v=F67QICI15Ilw&t=11s

Elected Body
Mayor Jacques K. Gilbert (presiding)

Mayor Pro-Tempore Ed Gray
Councilmember Brett Gantt
Councilmember Terry Mahaffey
Councilmember Arno Zegerman
Councilmember Audra Killingsworth
Absent: None

Town Staff

Town Manager Randy Vosburg

Deputy Town Manager Shawn Purvis

Assistant Town Manager Demetria John

Assistant Town Manager Marty Stone

Town Attorney Laurie Hohe

Town Clerk Allen Coleman

DEIl Director Linda Graham Jones

Fire Chief Tim Herman

Police Chief Jason Armstrong

Public Works Director John Mullis

Planning Director Dianne Khin

Budget and Performance Management Director Amanda Grogan

Finance Director Antwan Morrison

IT Director Erika Sacco

Parks, Recreation, and Cultural Resources Director Craig Setzer (attended via virtually via
Microsoft Teams)

Electric Utilities Manager Eric Neumann (attended via virtually via Microsoft Teams)
Water Resources Director Michael Deaton (attended via virtually via Microsoft Teams)
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All other staff members will be identified appropriately below.

[COMMENCMENT]

Mayor Gilbert welcomed everyone and introduced Randy Vosburg, Town Manager,
to say a few words.

Town Manager Vosburg thanked the staff for the work that has been done thus far
and for catching him up to speed on Budget materials. He handed it off to Amanda Grogan
to start the Budget Review Presentation.

[FISCAL YEAR 2024-2025 BUDGET REVIEW]
Amanda Grogan, Budget and Performance Management Director, gave an overview
of the Fiscal Year 2024-2025 Budget Review.

[SLIDE-1]

@  Town Council Budget Workshop
APEX FY24-25 Budget

May 2, 2024
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[SLIDE-2]

« Call to Order

= General Fund

« Water & Sewer Fund

» Stormwater Utility Fund

« Electric Fund
= Important Dates
« Comments & Questions

[SLIDE-3]

Budget Changes since 4/19 Draft

* Revenues

o Updated property tax estimates from Wake County
- | Real Estate
- T Vehicles (Tax & Tag)
-+ $210,700

o Property Lease Olive Farm (+ $2,400)

o Pending
- SRO contract with Wake County (budget includes current amount)
- Powell Bill (uses current funding formula, potential increase with State budget)

[SLIDE-4]

Budget Changes since 4/19 Draft

* Expenditures

o Personnel

- Reallocate excess personnel expenses from DEI position, convert costs to $40k
contract with Lead for NC Fellow Placement (-44k)

- CDNC: replace 1 Neighborhood improvement specialist with 2 Customer Service
Representatives (PT 30 hour) (+45k)

- PD: Push out 2 SROs with opening of new high school in FY26 (-475k), using to offset
allocation of fund balance

- Vision Benefit increase from $150 to $200 allowance for contacts or glasses +$7,825
o Operating

- Call center minor remodel

- Facility contract additions — Fire (PSS 6 & Fire Admin) +$80,000

-_____———____-_——-___—-—
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1 [SLIDE-5]

FY24-25 Budget Highlights

‘General Fund Expenditures
Electric Fund Expenditures
‘Water & Sewer Fund Expenditures 28,477,200
Stormwater Fund Expenditures 3,055,300
Non-major & Capital Fund Expenditures § 10089.800
Total Budget $ 216,915,400

115,189,200
60,103,900

$
3
$
$

Property Tax Rate $0.32 per $100 valuation
Property tax ra 0.12 less than FY23-24 and $0.018 more that revenue neutral rate of $0.302

Electric Rates Residential- $26.50 base charge, $0.1133 per kWh energy charge
Base rat rease of $0.12, kWh charge increase of 14%

$6.24 base charge, $4.60 — $7.13 per 1000 gal. consumption (tiered)
Water base rate and volumetric rate increase of 4%

$11.63 base charge, $8.06 per 1000 gal. consumption
Sewer base rate and volumetric increase of 4%

————-______—___-—'__———-—.

3 [SLIDE-6]

GF Revenues Overview

‘General Fund Revenues by Source FY24-25

= FY25 Projected Revenues = $115,189,200
o Represents 7.01% increase over FY24
($107,642,065)
o Includes tax rate of $0.32

o General Fund includes use of $2,820,500 )
Fund Balance % )

Inve:
—  Earnings

_ Miscellaneous

5 [SLIDE-7]

General Fund Revenue Trends

‘General Fund Revenues by Source

Multiyear Comparison
$70,000,000
$60000.000

$50000,000

$40000,000

Parcent Change

$30000.000

$20000,000

$10000,000

50
Wz e

- Valorem Taxes —Cther Tanes & Licenses -t GF Revenue

—— i alorem Taxes Change ——Gither Taxes & Licenzes Change. —— Other GF Revenue Change
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1 [SLIDE-8]

General Fund Revenue Trends - Other

General Fund Revenues by Source:
Multiyear Comparison

$10000,000

45,000,000
/-'-'-‘-- Yea
54000000 Revenues by Source GF | Average
‘-_____._/ Change
47,000,000
/ Unrestricted

Intergovernmental
5000000 Restricted

’\ / Intergovernmental
samn0m "
Parmits & Fees

$6000000

$3,000,000
Sales & Services

52,000,000 .
/ Investment Earnings
$1,000,000

*—-—#—_— Miscellaneous
50

P2z Fz3-24

Urrestri e rrmental s —Permits & Fees

Sl & Services e vestiment Earrings — izl lareous

3 [SLIDE-9]

General Fund Revenue Summary

General Fund Revenues by Source

FY22-23 FY23-24 FY23-24 FY24-25
Source Actual Budget Estimate Budget

Ad Valorem Taxes 48,234,835 54,294,000 54,149,889 61,661,700
Other Taxes & Licenses 19,871,951 21,078,500 21,579,857 22,947,000
Unrestricted Intergovernmental 4,261,249 4,330,000 4,135,000 4,506,000
Restricted Intergovernmental 3,806,524 4,259,790 3,938,367 4,833,200
Permits & Fees 3,710,146 2,514,000 3,509,337 3,038,200
Sales & Services 7,677,681 7,803,400 8,517,060 8,998,700
Investment Earnings 2,544 666 1,320,850 2,820,000 2,545,000
IMiscellaneous 804,309 191,500 136,345 467,000
(Other Financing Sources 4,122,338 2,025,000 2,025,000 3,371,900

Fund Balance - 9,825,025 3,167,925 2,820,500
$95,033,698 $107,642,065 $103,978,780 $115,189,200 7.01%

5 [SLIDE-10]

» Tax Rate: $0.32 per $100 avake County Municipal Taxc Rates
Municipality 2019 2020 2021 2022 2023
o Current Rate = $0.44

Meutral 2024
Wake County 07210 06000 06000 07210 06570 0.468

= $00‘| = $‘]!935’849 Apex 0.4150 03800 0.3900 0.4150 0.4400 0.302 0.320
Cary 03500 03500 03450 03500 03450 0.245 0325

o $0-015 = $219031774 Fuquay Varina 04330 03950 03950 04330 04550 0318 0368
Gamner 0.5600 0.4971 05121 05600 0.6270 X 0330
04830 04218 04216 04830 04218 . 0335
04300 04200 04200 04300 0.4500
03900 03600 03600 03900 03900 O 0350
h 04380 03552 03730 04380 04330
- $0.01 = $1,942,556 04800 04600  DAG00 04800 0.4600
= $2,918,211 Fi 05200 04950 04950 05200 0.5050
04900 04700 04700 04900 04700
0.5920 0.5500 05500 05920 0.5750
0.4848 0.4426 0.4658 0.4783 0.4923

Difference

*amended

*#* Not confirmed or published: estimated based on bonds, debt or development #*

—_—
DALEX
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[SLIDE-11]

General Fund Rates: Solid Waste Collections F:?‘

. : Solid Waste, Recycling, &
Solid Waste/Recycling/ Yard Waste

- No change in Yard Waste Fee Fy2304 FY24-25

- 2.5% increase for CPI per contract ) Proposed
. . . Yard Waste Collection §7.82 §7.83

- Average residential account will see a  FYSSHNEEPISIF YO 39.85 $10.10
$0.35/month increase Commercial Rall-Out Cart ~~ $2062  $21.13
Recycling (per Bin or Carty*™*  $5.24 §5.34

Annual Solid Waste, Recycling Dumpster Service

8 Yard Waste Fees (Residential) = 4 CY Dumpster $145.86 $149.72

6 CY Dumpster $173.32 $177.65

8 CY Dumpster $193.8 £203.82

it will see 2 $0.35/manth increase

Raleigh

Apex FY24 i incl ing fee of §1.34 for recycling per contract [no change)
Fugquay-Varina

Wake Forest

Apex FY25

Zebulon
Rolesville
Wendell

Town Manager Vosburg said there are decision points in the upper right corner are
to refer back to if needed later on for open discussion.

Councilmember Mahaffey asked if there was any information from the last discussion
on the increase of yard waste rates.

Director Grogan said she is happy to do a memo and gather some data and getitto
Council.

Councilmember Mahaffey said his only concern is when this calculation is done the
Town is 30 percent behind. He said the Town needs to raise it six dollars.

Director Grogan said that topic was talked about in the Finance Committee and it
was presented to hold the rate at this point, because of certain unknowns that ordinance
changes may bring.

Councilmember Zegerman said to Mr. Mahaffey's point said the time to change
things around is now before the budget is passed. He asked how fast can assessments get
done in the next two weeks so it can be included it in this year's budget.

Director Grogan said yes, she can have something to Council in the next couple
weeks. She said there isn't a hard deadline on, and to keep in mind that the town'’s rates and
fees can be changed at anytime throughout the year.

Councilmember Gantt said this program may change in the future and asked about a
Glide path.

Director Mullis said he would suggest for an increase incrementally. He said to
Councilmember Zegerman'’s point that the rate could be raised, but it depends on the level
of subsidy Council wants.

Director Grogan said Solid Waste is set up in the General fund, so it doesn't operate
the same as water and sewer.

Councilmember Mahaffey said in principle there shouldn’t be a subsidy for this, and
the system should be self-supporting.

Councilmember Zegerman asked what would happen if another dollar was added to
the Solid Waste Collection Fees, and where does the subsidy land.
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1 Councilmember Mahaffey said it's not done right now but Council can change it
2 anytime in the future.
3 Director Grogan said they want to be cautious, and she will present information with
4  aglide path and methodology.
5 Councilmember Gantt said he thinks what they have been doing with water and
6 sewer has been good because things have gotten aligned over time.
7
8 [SLIDE-12]
Fee Schedule -
- Labor, Inflation & Availability
o Fee-in-Lieu Administration Fee (pg 2) — labor increase
o Exception Requests (pg 2) — requests significantly increased, increasing staff time &
resources needed
o Stormwater & Soil & Erosion Control Plan Review Fees (pg 2) — inflation, last update in
2014
o Electrical Underground & Service Lateral Fees (pg 5) — labor & material increase, increase
in size of transformers required to support electric vehicles & larger home size
o Water Tap & Meter Fees (pg 5) — due to availability & variability of cost depending on
specific meter
o Utility Fees (pg 6) — increase in costs to analyze wastewater
o Outdoor Lighting (pg 8) — increased energy costs & materials for maintenance
9
10 [SLIDE-13]
Fee Schedule
» Comparison Adjustments Fee Additions (based on staff time &t resources)
= Development Submittal Fees (pg 1) SCM As-Built Inspection Fee (pg 2)
= Water System Management Plan & Pump Station Review SCM As- Built Review (pg 2)
Fees (pg 2) —increased standarc!s & specw'_al'\zatic_ms . Floodplain Development Fees (pg 3)
;c‘;ﬁi%l::': ge;l:ies?;;cess. EaprwiEn G B i Rl'_par'\an Buffer lAulhorizat\'on (pg_ 3) Utility Fees I'Pg 6)
Water & Sewer Inspection Fees (pg 2) BE’SHEHQE & PFAS 1633 are upcoming new regulations by
Commercial Buil_d\'ng PerTnit Fees _(pg 3) PR.CR Fees (pg 8-10):
One & Two Fam,",y, Dwer\lmg Permit Fees (pg 4) - Due to demand:
Parks & Rec Facilities, Fields & Splash Pad (pg 8-9) - s (50 B (e
- Lost Card Fee
= Special Events Policy Fees
- Allows for annual revisions & adjustment of fees
- No adjustments made since policy adoption
* All fees are common practice within Wake County
11
12
13
14
15
16
17
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[SLIDE-14]

Fee Schedule - Fee Addition Solar PV

= Fee addition:

o Solar PV (pg 3 & 4)
- Common fee for solar application
- Split decision by Finance Committee

- Proposed rate based on labor, equipment & materials for meter install only
- Does not include staff time costs associated with applications review, for permit set up, inspections or work order issuance

Vehicle 2017 Ford E-Transit $22.26
Electric Technical Services Specialist— 1 hour $62.60
Electric Meter $195.00

Total

Councilmember Mahaffey said he was curious to why the additional 100 dollar
charge in annexation fees for a well and septic failure mattered.

Director Khin said she thought that was keeping things the same.

Councilmember Mahaffey said he had things backwards.

Councilmember Gantt asked the numbers of Solar PV that were installed.

Assistant Town Manger Stone said about 80 a month.

Councilmember Zegerman said last year there were about 800 customers for solar,
he asked if there are there over 2,000 customers now.

Assistant Town Manager Stone said he will verify that information.

Councilmember Zegerman asked what kind of subsidy is this if Council chooses not
to do this.

Councilmember Gantt said the chart shows an upward trend in solar.

Director Grogan said the revenue would go to the electric fund.

Town Manager Vosburg said the subsidy currently comes from the electric fund.

Councilmember Zegerman asked about installing of LED lighting and new solar on
Town buildings.

Director Grogan said LED lighting currently is electric and the Town solar is general
fund.

Councilmember Killingsworth asked to hear from the Finance Committee about the
split decision.

Councilmember Mahaffey said he was opposed to adding the fee back. He said
there was some context: the fee was removed in 2018 or 2017 as part of an initiative to
encourage solar adoption. He said this would be a reversal of that policy and it's not
something that he was in favor of. He said he likes the fact Apex is viewed as the most solar
friendly community in the state, and he thinks the policy is working well.

Mayor Pro-Tempore Gray said they are on a path where they will have to do it. He
said the Town has plenty of incentives to encourage solar use. He said now is the time to
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make a move on this and when looking at some long-term costs it makes sense. He said this
is something that needs to be addressed now.

Councilmember Mahaffey asked is there another fee that would be a better source.

Mayor Pro-Tempore Gray said to ask staff to take a look and find out what other
options are out there.

Councilmember Gantt asked was a decision ever made on the net metering and the
two-way metering.

Councilmember Zegerman said it was depending on the ERP upgrades and the
meter upgrades. He said instead of going below zero the $26 base fee was decided to apply
to all customers.

Councilmember Gantt asked when the metering was going to be finished.

Assistant Town Manager Stone said it's still in progress, and setting up infrastructure
now. He said it will take a year and a half or more to get all the meters implemented in place.
He said he has some quick data points: the Town has 1,053 solar systems today. He said the
average is 23 per month and apologized for the high estimate he gave earlier. He said he had
800 totals in 2023. He said the town loses $455 per solar customer in revenue and that
number was provided by the consultants in April of last year.

Mayor Pro Tempore Gray said there was a budget year coming up that would have a
lot of costs for water/sewer and retirement, so he wanted to get these kinds of things done
now, so things can be made easier in the future. He thinks 2027 and 2028 will already be
difficult for the town. He said they may get to a point where they can no longer afford to
provide certain services.

Councilmember Zegerman said he would like to continue to encourage solar
adoption. He said if the Town is going to charge this and it creates a revenue stream for
electric, he said he would want it to fund the town’s solar adoption.

Deputy Town Manager Purvis said it's not a money revenue stream, it's cost
recovery. He said it's money in and money out.

Councilmember Killingsworth said she agrees with Mayor Pro Tempore Gray, and
said that the town should be charging for meter installs. She said the more that is recovered
now, the less has to be recovered later.

Councilmember Mahaffey said Apex embraces solar and it fits with our values. He
said the loss that the town is taking represents a level of investment and he said the town
should be making these types of initiatives, and it's something he’s proud of and would be
sad to see it go to a fee.

Councilmember Killingsworth said the town is asking $280 for meter to be installed.
She said its not a lot to ask for a fee to reimburse the people who go out and putitin.

Mayor Pro-Tempore Gray said when the town has to renegotiate the ElectriCities
contract and talking about how Duke is going to charge the town, he said the conversation
becomes different. He said he doesn't think this is the price that residents are going to be
paying in 2027 when looking at how much and the town has to got start buying this back up.
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Councilmember Gantt said residents are making a decision on a $10,000 investment
in solar, not $300 they are saving on the installation the net metering. He said he agrees with
Councilmember Killingsworth.

[SLIDE-15]

General Fund Expenditure Summary

FY24-25 Budget Expenditure Summary
- Total Expenditures $115,189,200
o 7.01% over FY23-24 Amended Budget

General Fund Function per Dollar

TIEAD SFRAIIE (€' (B 2 AHINEN) {0 o
+ Includes use of $2,820,500 Fund Balance -\ £ B v -5‘3-5_*
= ERP Transition, Extension & Add-ons - $1,160,500 \
- Town Facility Solar Install (3 year )- $670,000
= KidsTowne Park Renovation - $250,000
= S Salem Street Bicycle Connection - $740,000

Councilmember Gantt asked if the town has never paid for solar using electric fund
money, and that it's always been general fund, because of the types of allowed uses.

Director Grogan said yes. She said there is no return on investment so it's not
something they will greatly benefit from for the electric department, and it isn't a business
decision. She said the capital costs are covered by the electric funds and the operating costs
are covered by the general fund.

Councilmember Zegerman said the street lights have a higher return on investment
and suggested maybe some of the funds needs to go there and reduce the consumption
instead of increasing our general fund.

Assistant Town Manager Stone said the return is much higher on LED lights.

Councilmember Gantt said it has lower maintenance cost and last longer and said he
would like to do more with that.

Director Grogan said Councilmember Gantt asked if they could use 1 million dollars
per year on street lights.

Assistant Town Manager Stone said yes, but a lot of that money would have to go to
contracting staff, since town staff would not be sufficient for that supplemental work. He said
there would be more payback on installing LED lights through contracting services than
spending on solar installation.

Director Grogan said the costs have gone up a lot.

Councilmember Zegerman asked how many street lights are currently LED.

Assistant Town Manager Stone said he would look it up but they are a long way
from where the town wants to be.
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[SLIDE-16]

General Fund Expenditure Summary

General Fund Expenditures by Type FY24-25 General Fund Expenditures by Type

$14000
$12000
$100.00
$2000
$60.00
$40.00

$2000

2018 019 2020 2024 2025

45695 36097 $66.57 $10260 §115.12

$5004 35600 $64.17 510203 $115.19
Fiscal Year

—_—
DAPEX

Councilmember Zegerman said moving forward he would like to see a separation of
Capital cash flow and Operating expenses.

Director Grogan said they can do that. She said capital can sometimes be variable,
and sometimes bids go higher than anticipated.
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1 [SLIDE-18]

Personnel %{

Obligatory Benefits Impact

* Factors driving Personnel Change G Budget mpact 1% Budget
. m|
© Retlrement Increase Retirement Q.75% $248,600 $350,300

* 12.88% — 13.63% General Employees [EeEETEs 1% £108,700 103,700

* 14.1% —15.1% LEO Health Insurance 55% $320,400 $419,700

Dental Insurance 2% $(5,100) $(8,200)

© Insurance Cha nges TOTAL $672,600 $871.500
* Health insurance — 5.5% Increase

Proposed Pel | Impacts
* Dental Insurance — 2% Decrease = S

o Position Additions (41) A

7 41 Position Additi 3,310,000 3,990,700
« Compensation osition Additions fi 5
Position Study $16,100 516,100

= 2% Market Rate Increase (July) Career Lacder $62,000 76,100
= 4% Merit Average (Oct) 2% Market Rate Increase 1,050,400 1,372,900
4% Merit $1,597,200 52,090,500

Lifestyle Wellness Payment

additions $42,000 549,200

TOTAL $6.077,700 $7.595.500

2
3 Councilmember Zegerman said there are departments have a higher increase in
4  expenses than other departments, without adding new staff. He asked why is it not a standard
5 rate of 6% across the board.
6 Director Grogan said some money is used to allocate for open positions, which is a
7  spike in rates in some departments. She said one department might have seven vacancies
8 and that money would need to be reallocated in some departments versus others. She said
9  some departments support other departments, such as Finance and Utilities, and some

10  funding went towards that.

11 Assistant Town Manager Stone said the way it looks is that the current year is the

12 onethatis not accurate, because some money from vacant positions has been moved

13 elsewhere. In the next budget, that money is projected to be back in those positions, so it

14 looks like an increase.

15 Councilmember Zegerman said he didn't think they were talking about the same

16  thing and he would follow up in a separate conversation.

17

18

19

20

21

22

23

24

25

26

27

28

29
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FY24-25 Personnel

- Current Approved FT positions: 636.25 m
36

* Proposed new positions: 41 General 6 3,675,460
o 40 FT = 676.25 Electric 4 5284355
o 1LSE

Water-Sewer 3 3284,355
Stormwater $205,779

TOTAL 54,449,949

3 [SLIDE-20]

Positions Recommended

Annual Salary & Operating & Capital
Fr2d28 Bemefit - Casts -
Becommended
4110 - Town Clerk u 242 197172024
4200 - Administration

4220 - Information Technology

4230 Legal Services Assistant Town Attorney
Custamer Service Representative P (30 Hour)
4800 - Community Development &
Meighbarhoad Connections c m
Environmental Frograi

4800 - Planning o
lanner !

5100 - Police

1202 23023
5110 - Emergency Communicatians 2 111202 183,085
5300 - Fire : = 106015 /17202 106,015
5400 - Transpartation & Infrastmcture
Development 14262
62075
14353 / 21,530
5800 - Flest Services 68646 i o1.528
3762 133016
Buikding Code 53,008 17202 106,015
Parks & Greenways Engineering Supervisar 123230 123,230 4 124230
6200 - Parks & Recreation Becreatian Pragram Saecialist 106015 106015 . 137,855
Special Events Specialist 106015 106015 110,768
Fund Tatal 3.675.460 X 5.276,951
*Positions in - indicate alignment with Staffing Plan

5700 - Salid Waste Services

5900 - Building Inspections & Permitting

5 [SLIDE-21]

Personnel  County

Cost Cost Share
$253,656 50
$123,784 $0|

Apex Schools Count

6 Elementary Schools
Apex Friendship Middle

[Apex Middle $123,784 $0| AN

Lufkin Road Middle $123,784 o et ey g
Salem Middle §123,784 50) e @'.

[Apex High §267,460| 579480

Apex Friendship High
Command staff
Total

$306,665 $79,480
$296,830 50
§1,619,757| $158,960,

mfmfofa]a]a]alm

Support Staff
Sergeant

@Corporal
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Councilmember Mahaffey asked if the Lobbyist should get on board with this, as
they are disappointed every year by the reimbursement rates. He said there is a lot of support
for SRO's at the state level.

Director Grogan said it's more a county issue, as there are grants available the town is
willing to apply for that they need the county to work with.

Chief Armstrong said the last conversation he had with the school district was they
were not on board with pursuing the grant component. He said their explanation was if they
something for one district, then they would have to do it for all jurisdictions, and there's not
enough funding to accommodate everyone. He said he did speak to Dr. Taylor, the
superintendent, a couple weeks ago regarding Apex’s desires. He said with this relationship
with Wake County the funds should be split between the County and Town half and half.

Mayor Gilbert said this has been going on for decades and Wake County is not
willing to give. He said some agents still get appropriations from the general assembly.

Councilmember Gantt said he would like to see normal officers in grade schools and
would like to make a vote on this action. He said he feels strongly that schools are not seeing
the public safety benefit of grade school SROs by their lack of funding.

Mayor Gilbert said SROs are appreciated by schools because of their long-term
investment and ability to create relationships. He said there is also a high vacancy rate among
deputies.

Councilmember Killingsworth said because the town hires our own and train our
own it becomes a lot easier to know who's going to be in the schools, and know more about
their disposition and/or temperament. She said with Wake County deputies, the town would
have zero control over that.

Councilmember Gantt said he doesn't see the need for the SROs in grade schools,
and that regular officers would be more beneficial. He said in middle schools and higher it
makes sense, as the students are more adult-acting.

Mayor Gilbert said he did the SRO job and there’s a lot of benefit, and he
encouraged Councilmember Gantt to do a ride along or walk along.

Councilmember Gantt said if they continue voting on it he will do that. He said he
wanted to see if he was in the minority on the three that the town has in the budget for next
year.

Mayor Gilbert said he isn't willing to entertain that at the moment. He asked if
Councilmember Gantt understood the implications that gave to the community.

Councilmember Gantt said he understood, but he wanted to know if he was in the
minority based on his position.

Councilmember Zegerman said he's not there yet but thinks it's an interesting
perspective. He said there is benefit of having SROs in schools even at the elementary level.
He said he isn't willing to vote on this now.

Councilmember Gantt said he hasn't seen data on this, other than information on
positive interactions.

Councilmember Zegerman said he wanted to have more of a plan on this before
proceeding.
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Mayor Pro-Tempore Gray said he is not there. He said there is a lot of support for
SROs at all levels of the school, and said they seem to be doing a good job at all level of the
school. He said the conversation is that they are paying a lot of money for a resource the
County could be paying. He said the Sheriff's Office is understaffed if they pulled out SROs,
and they wouldn't staff Apex. He said this is an unfair expense, but he doesn't see the
alternative right now.

Councilmember Gantt said most other municipalities in Wake County don’t do this.
He said they think it is either too unfair or not worth it. He said it is just Holly Springs and
Apex.

Councilmember Mahaffey said there are funding inequities that bother him. He said
part of the solution needs to be the advocates funding. He said his impression is they're
passing through the state funding, and that's why the state needs to increase. He said he
thinks that are other ways to address this before trying what Councilmember Gantt is
suggesting.

Councilmember Gantt said when he first joined, there were none in grade schools,
now there is 3 in 6 grade schools. He said that's more than $300,000.

Town Manager Vosburg said he has a meeting at the end of the month with the
County. He said there are vacancy dollars, and while they can't fill those positions, in theory
they may be able to have some of those dollars available from those positions to offset.

[SLIDE-22]

FY24-25 Capital - Vehicles & Equipment

Vehicle Replacements. Equipment
Dept Unit# Year  Make Mileage epartment guipment Typ
2016 Ford 3urus 91,046 2 Camera Replacement
2018 Ford 90211 : Access Paints
2015Fard 96,214 % Switches
2016 Fard Explorer 87,285 3 Nodes & Storage
50 2016Ford Explorer 92598 : Lenavo HX Series Replacement
2019Fard Explorer 82152 X Card Reader Hardware Replacements
2015Fard Taurus 51,980 % Firevrzll Equipment Hardware Replaceaments
2017 Ford Explorer 25,571 3 acilities Scissor Lift
50 2013Chevrolet Tahoe 88.027 : K9 Replacement
2015Fard Explorer 20,507 % i Radic Replacement
2019 Fard Explorer 98,426 % i Seif-Contained Breathing Apparstus Replacement
2045 Ford Taurus 52456 3 i Enclosed Trailer & Cutfiting
2016Ferd Taurus 97910 : i GPS Receiver
2017 Fard Explorer 101,014 % i Vision Zero Crosswalk Bescons
2012 Ford Taurus 93,630 3 Solid W: Cart Delivery Truck
2006 Pierce Custom Contender 133753 | 060, 2 Workstations
Total

Vehicle Additions
Department # of Additions

566,000

$320,000|

Solid Waste $150,000)

5256.000!

Councilmember Mahaffey asked if is the town buying more EV's.

Director Grogan said the intention is to prioritize EV and/or hybrid vehicles, if it's
something the town has access too and can utilize. She said in some cases EVs are not
practical.

Councilmember Zegerman asked what is the replacement mileage for the town. He
said there is a lot of capital on replacing cars that not have reached 100,000 miles and most
cars live beyond that. He asked what's the difference and asked would the town be better off
with hiring a mechanic.
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Director Grogan said there are different standards by type of vehicle based on how
old it is and then the number of miles and determine what the life cycle is based off that
information. She said they determine when it would be cheaper to replace than continue to
maintain.

Councilmember Zegerman asked how often are those standards revised.

Director Grogan said it's on the list for this year, and finance is working to update the
depreciation schedule and then going to take a look at the vehicle replacement policy. She
said they don't replace everything that's requested, but they tend to focus on replacing
police and fire vehicles/apparatus on schedule.

Councilmember Zegerman asked if the town needs to custom design our own fire
trucks. He said why not buy a shell ready to go fire truck and go through the entire design
process. He asked what is the difference in money if the town did that.

Chief Herman said he met with their vender this week about some stock vehicles not
just for saving money but getting it faster. He said those prices were still in the $900,000
range. He said still talking $100,000 difference and with the increased price of apparatus the
town will have to look at what needs to be cut as the trucks keep going up.

Councilmember Zegerman asked would it be feasible or beneficial to lease the
vehicles instead of purchasing them.

Chief Herman said he did look into those options and he said it's about a million
dollars a year right now. He said it does not seem to be beneficial.

Councilmember Zegerman said he would like to look into more options regarding
the fire truck expenses.

Mayor Pro-Tempore Gray said this is something that maybe the town can incentivize.
He said maybe taking a look at refining our budget process down the road and looking at
different ways of cost moderation over time. He said he thinks it would be good to give
directors more ability to determine those things.

Chief Armstrong said that's actually what his team does. He said he had a number of
vehicles that met the requirement for replacements, and that number was way too high to
bring to Council. He said his team got together internally and went through all the vehicles
that were listed and checked each one to see if any could be repurposed, assigned to patrol,
passed to an SRO, and things that are not putting the wear and tear on it every day. He said
he did end up finding 5 or 6 vehicles that he could repurpose by doing that by passing it
down.

Mayor Pro Tempore Gray said he likes that, as they are able to be the experts on
their resources and make the professional determinations.

Councilmember Zegerman said the number of new officers and number of new
vehicles as they seem to be very closely related. He said since there are officers not on duty
24/7, he asked is there opportunity for some vehicle sharing.

Chief Armstrong said that's one of the biggest recruiting tools, having officers with
their own cars, and it would be doing a disservice to move away from that. He said there is a
an area that they have to keep the vehicle within, and a mileage policy.
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Mayor Gilbert asked if an officer has an EV and wants to take their vehicle home how
would they charge it. He asked has the discussion as far as cost happened.

Deputy Town Manager Purvis said that's coming. He said when the town does get to
that point that police will be one of the last to transition. He said they may benefit from more
mileage but there are other complications they need to explore.

Chief Armstrong said they do have an EV patrol car. He said it's not assigned to
anyone to take home but he said it did take some time to get outfitted and its currently being
tested to see if it will hold up doing what police needs it to do. He said it stays in town.

Councilmember Mahaffey said he noticed a debate over the size of the fire trucks
and asked the Chief to talk more about the type of trucks to purchase.

Chief Herman said the town fire trucks are a common size. He said he has been
working to get the truck smaller due to turning radius and how the town is developing
neighborhoods. He said he's speaking of taking the truck from 35ft to 32ft long. He said the
smaller trucks would be the brush trucks and that's not suitable to maintain the standard of
class one.

Mayor Gilbert called for a recess and to be back at 3:45p.m.

[SLIDE-23]

FY24-25 Capital - Improvements

- Annual Pavement Management - $2.5M - KidsTowne Playground Renovation - $250K
- Annual Misc. Road & Sidewalk Improvements - $200K - Environmental Education Center - $1M
= GoApex Transit Improvements - $200K * Pleasant Park Baseball & Softball Complex - $14.35M
= Jessie Drive Phase 1 - $1.5M = Town Hall Remodel - $900K
US 1 at Friendship Road Improvements Cost Share - $200K = Brine Equipment Relocation - $150K
= Center Street Railroad C g Improvements - $150K = Fire Station 3 Renovation - $500K
= Chatham Street Railroad Crossing Improvements - $150K = HvAC/Chiller Upgrades to Town Facilities - $405K
*  Woest Williams Street Sidewalk - $150K = Parking Lot 8 Internal Street Assessment - $50K
= Apex Peakway North Widening - $900K * Regional Yard Waste Transfer/Processing Center Study - $250K
= Go Apex Transit Program - $100K = Town wide Solar Initiative - $670K
= Safe Routes to School - $5M = PW Work Stations & Sound Masking - $18.6K
= S Salem Street Bicycle Connections - $740K = EV Charging Stations - $68K
= Technology Drive Enhancement Cost Contribution - $300K = Public Safety Conversion Consultant - $225K
= Olive Chapel Road at Apex Barbacue Road Improvements - $450K = Gen Al Copilot Microsoft - $31.2K

= Annual Misc. Greenway Connections - $300K = Saunders Parking/Displays - $95K

-__——___—_________—_—'—-
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[SLIDE-24]

Capital Reserve Funds

= Transportation Capital Reserve Fund
- Projection: $1.4M from Motor Vehicle Tax
- Fund Balance: $2.8M, $2.07M unrestricted ($742K are PILO and restricted)
- Commitments: $1.25M
+  0ld US 1-Friendship Rd Improvements Cost Share $200,000
- Center Street Railroad Crossing Improvements $150,000
+ Chatham Street Railroad Crossing Improvements 5$150,000
- Technolegy Drive Enhancerments Cost Contribution $300,000
+ Olive Chapel Rd at Apex Barbecue Rd Improvements $450,000
+  Annual Misc_ Road Improvements (General Fund) $150,000

* Recreation Capital Reserve Fund
- Projected: $1.4M

- Fund Balance: $6.7M
- $1M for Environmental Education Center

-——ﬂ___—_______——_—'—-—
QAREX

Councilmember Zegerman asked if the $6.7M is unreserved.

Director Grogan said yes and no. She said it's restricted typically when it's paid in and
reserved for different parks, improvements, or amenities in that development area.

Councilmember Zegerman asked is there an opportunity to put some of the money
towards greenways in those development areas.

Director Grogan said it has been done before with Ready Branch subdivision. She
said it's allocated depending on the project and their location. She said a lot of it has to do
with staff capacity.

Councilmember Zegerman said having this untouched is making to value become
less and less over time with inflation. He said he wanted to look at seeing if they could do
more with that.

Councilmember Mahaffey asked if there was a project that could pull this year to use
some of that 7 million.

Ms. Reincke said she’s in hopes to move into a more cyclical program where she will
know each year when there will be projects and potentially move others. She said where
there's a gap is money that's funded for construction when there are no plans yet in place.

Director Setzer said if additional greenway projects get pulled there are operating
expenses that go along with it. He said it’s not just about the impact of time but also impact of
operations perspective.

Councilmember Zegerman said his only ask is to look into that and see if there's an
opportunity to accelerate some of the projects. He said he wants to see some of this money
get to work.
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[SLIDE-25]

!qx‘

Affordable Housing Fund

« FY24-25 Allocation: $1,935,900
o $0.01 tax rate allocation
o Commitments: none pending

Fund Balance: approximately $3.87M
o Additional $3M committed from ARPA funds

taff positions under supervision of CONC Director

ble Housing Plan Update & funding research

* Amended down 58,500 from Memo: 55,000 for community outreach materials & 53,500 for
travel & training (Neighborhoods USA)

—____————__——_—_—.
Q APEX

Councilmember Zegerman said this is a hard no for him. He said this fund is to make
investments and make it actually happen and not to pay our operating expenses.

Mayor Gilbert asked how anyone else felt about it.

Councilmember Mahaffey said it felt it was appropriate for spending on staff to look
into studies to work on affordable housing.

Director Grogan said there are approximately 3.8 million that is currently the fund
balance that's in the fund from previous allocations. She said the town will have an additional
3 million that's committed to ARPA funds for affordable housing.

Councilmember Gantt said which have to be spent by 2026.

Director Grogan said instead of doing a transfer for the affordable housing fund, it
would offset those operating cots the $626.000 from that annual allocation. She said its still
allocating 1.3 million to the fund this year but it removes the $626,000 from the general fund.

Councilmember Killingsworth said she’s thinking something like the affordable
housing plan update would be appropriate to be a part of this since we're talking about our
incentives within the affordable housing. She said she doesn't agree with the staff operating
cost being pulled from this.

Councilmember Gantt said he's thought that fund balance is an important thing if the
town needs to make a major purchase but having ARPA now he is less concerned with that.

Councilmember Killingsworth said it's part of the housing plan initiatives that the
housing fund is working toward. She said she’s good with the housing plan update being
included, that's part of the indicatives, but not necessarily the operating or the staff positions
being funded through this.

Councilmember Mahaffey said to not look at it the wrong way. He said housing staff
positions are funded with a dedicated funding source. He said Council can change that
number year after year regarding how much to give them.

Mayor Pro-Tempore Gray said to keep it as a funding source.

Councilmember Gantt asked is the consensus to have the top two operating items
be from the annual allocation and the housing plan be from the fund balance.
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Director Grogan said is the affordable housing plan would be from the affordable
housing fund, positions and operating costs would be from the general fund. She said this
would be charged to the affordable housing funds where Councilmember Mahaffey thinks
that everything can go under affordable housing fund.

Councilmember Zegerman said he looks at this as our investments, like the towns
war chest, to support affordable housing.

Councilmember Killingsworth said like Councilmember Mahaffey and Mayor Pro-
Tempore Gray was saying earlier it is more likely to continue if the expenses are coded to the
Affordable Housing fund from the beginning.

Councilmember Mahaffey said two things to make clear, the property tax rate can be
changed to increase the fund balance, if there was an opportunity for affordable housing. He
said for example if the town is 500K short in this fund because last year the town funded a
couple positions, the money can come from general fund if necessary. He said its not about
doing less or anything different, its how the money is accounted for and where its
appropriated.

Councilmember Zegerman said he's afraid the funds will rapidly decrease over time
if the town doesn't start investing now.

Councilmember Mahaffey said they're still working on affordable housing so there's
still investments being made in future years.

Councilmember Killingsworth said she changed her mind and is okay with
operating and personnel expenses being charged to the Affordable Housing Fund.

Director Grogan said to clarify, operating and personnel expenses should be
charged to the affordable housing fund. She said it appears as though at least three were in
favor of moving in this direction.

Councilmember Gantt said he was also onboard with charging affordable housing
expenditures to the affordable housing fund.

Director Grogan said sounds good.

Mayor Gilbert said everyone has stated their position and preferences.

[SLIDE-26]

GF Fund Balance

= Current Unassigned (available) Fund Balance: $28.8M
= Policy requires at least 25% = $26.3M of FY24 Amended Budget

» General Fund use of $2,820,500 Fund Balance
» ERP Transition, Extension & Add-ons- $1,160,500
» Town Facility Solar Install (3 year)- $670,000
» KidsTowne Park Renovation- $250,000
» S Salem Street Bicycle Connection - $740,000

Councilmember Zegerman said there’s a projection to go below the policy.
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Director Grogan said it depends on how Council chooses to prioritize projects
moving forward.

Councilmember Gantt asked if the consequence of this long term is that the town
would be more reliant on bonds to pay for onetime things.

Deputy Town Manager Purvis said that's their next step, as a significant portion of
funding relies on debt. He said Director Morrison is working on some debt modeling and that
will come back next season.

Councilmember Zegerman said if they know they're heading towards a cliff then they
can make incremental changes.

Deputy Town Manager Purvis said that's what they are working to put in place. He
said things have changed, and it may be better to look at debt service percentage and capital
percentage. He said if there’'s more debt that's needed to do projects, that combination will
capture it.

Councilmember Zegerman said he thinks there is a lot of room to use debt service to
get over the hump of demand, before things can get smoothed out.

Deputy Town Manager Purvis said he thinks that would likely be necessary.

Councilmember Gantt asked will this come with the general fund usage policy that
could be developed to save the really big projects for debt service, and have some capital
projects that are smaller paid for by the general fund balance.

Deputy Town Manager Purvis said in general you would want to finance everything,
but in practice some things would have to be funded by debt. He said at the end of summer
or fall, staff will be coming back to Council with a lot more information about what modeling
looks like.

[SLIDE-27]

Mayor Pro-Tempore Gray said looking at the non-profit support this year, as
opposed to in the past, there's some traditional entities that aren’t on the list. He said Finance
Committee is looking at moving those resources to potentially Economic Development as a
different source for them and looking at different funding sources for them. He said they
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wanted to focus on providing this funding for direct services to our residents that the town
does not provide.

Councilmember Gantt asked where the capital purchases for nonprofit was going.

Councilmember Mahaffey said that money is already dedicated towards nonprofit
support.

Director Grogan said the application process will open in July. She said to clarify the
town has a policy that was adopted for non-profit funding which sets the funding level at $1
per capita. She said the policy would need to be updated in order to amend the funding
level, which the Council could do if they wished.

Mayor Gilbert asked how many applications are there each year.

Director Grogan said four more on top of the ones listed in the slide.

Councilmember Mahaffey said staff also worked with some applicants that didn't
quite meet the criteria.

Councilmember Killingsworth said the money that hasn't been allocated yet should
be allocated equally. She said there were too many good causes to have to choose between
to not give something to these organizations.

Mayor Pro Tempore Gray said some of this list are more attractive for ARPA funding
than others, so they could think about that as well.

[SLIDE-28]

Strategic Goal Alignment

b a Neighborhoad Improver
ge 2 Healthy & Active Lif

h Independent Cantractar]
lagy at Parks

RM) Technalogy Suppert
ardship
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[SLIDE-29]

Tax Rate Options

Annual Pavernant Management nrnsal Pavernent Management 500,000
s 150,000
150,000

8l Transpartation Projects 654,600 1 100000

| staff addition g 2 Aprovements 80,000

@ Upgrades 650,000

185,500

120,400

1,935,900

Tax Rate Impact - Median Household
FY2024 FY2025 e
Median Single Family Home 366840 § 570,990
Tax Rate 044 s 032
Annual Tax Bill 1614 3 1827
Difference from Fy24 -4 213

Monthly Cost Increase 3 17.76

*1¢ = $1,935,900

Councilmember Gantt asked what the amount of money in pavement management
meant in terms of how many neighborhoods get paved. He asked how much did Scott’s Mill
cost.

Director Johnson said it was three or four million. He said he could get a lot more
lane miles if they were doing preservation versus resurfacing, and try to do more of that as a
lot of the town's streets are resurfaced. He said its good to get those preservation measures
moving quickly before it starts to degrade, and it can cover up to fix to six times many miles
with the same dollar with preservation work. It keeps the best roads in best shape. He said for
example, resurfacing would cover about five to ten miles, where preservation will cover 20
miles. He said currently, there is about 240 miles total right now to cover.

Councilmember Gantt said the map is still showing a lot of red.

Director Johnson said the town has the bond coming in 2026 that will go towards
resurfacing.

Councilmember Mahaffey said the extra million would have been for preservation.

Director Johnson said it would be a mix of preservation and resurfacing.

Councilmember Mahaffey asked to clarify what preservation means.

Director Johnson said to preserve the road it could be putting down rejuvenators
which going on like liquid and then it goes away and you can't hardly tell it was there. He said
there's also an option of going in to fill the cracks and make sure drainage is not getting in.
He said you can also do thin micro surfacing which in a quarter inch deep, very unimpactful,
looks a little different than asphalt.

Councilmember Zegerman asked is the town setting themselves up for trouble by
staying at a conservative tax. He said if we don't do this now the town could be looking at a
bond for 20 million dollars to catch up on a couple years down the road instead of adding a
few pennies here and there now to keep up. He wondered if they should be more like their
neighbors and be more aggressive in recovering expenses.
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Town Manager Vosburg said things are not going to get cheaper either. He said with
the limited staff and resources, it's cheaper to get these things done now versus delaying to
avoid the inflating cost down the road.

Councilmember Zegerman said then the question becomes spending any on debt
to get leverage. He said instead of getting 1.9 million out of the penny the town could get 10
million out of the penny because it's a service and could be a better outcome.

Councilmember Mahaffey said Pleasant Park baseball field this year is going to be
out of bond debt.

Councilmember Zegerman said he was wondering what putting money into debt
service rather than the capital fund, and see how much that can get them.

Councilmember Mahaffey said that would be issuing more bonds.

Councilmember Zegerman said something they can look at to get ahead on these
projects.

Director Grogan said for clarification the town does have a debt service fund. She
said bond debt is not the only kind of debt.

Director Morrison said not to feel like the town is doing a disservice and could
increase the rate, and when comparing that to our neighbors, it depends on what the town is
comfortable with. He said to Town Manager Vosburg's point, the town could take into
consideration one or two more cent but then the town doesn't have the staff and the
resources available to push those projects forward and make things happen. He said it's a
matter of the funding versus putting it to work.

Councilmember Zegerman said if there is so much demand and the town is being
conservative with our tax rate increase right now. He said he's trying to gauge form staff and
where they see the risks or potentials.

Director Grogan said there's always a risk as its going to get more expensive. She
said this is solely based on debt services growth. She said she will update them as they find
out what other town’s are doing this year.

Deputy Town Manager Purvis said the two cents that Council asked may not even
accomplish the offset with inflation.

Councilmember Killingsworth said its not considering the personnel cost. She said
the Council needs to think about if fully staffing and bringing people in that can do all the
projects then Council would need to put more money in too.

Councilmember Mahaffey said he's comfortable with $0.33 cents. He said he likes
the idea of investing in the streets that will save the town money in the long term. He said the
proactive maintenance that can be done on the streets whether its resurfacing or
preservation and that this sounds like a wise investment.

Councilmember Gantt said he is going with $0.34. He said he can justify vision zero
and park operations. He said he really wants the wayfinding phase one to happen.

Mayor Pro-Tempore Gray said he's comfortable with $0.34 as well.

Councilmember Killingworth said agreed with the $0.34 rate.

Page 24 of 36

- Page 110 -




O 00 N OO Ul b WIN B

Y
2 W N R O

15
16

17

18

Councilmember Zegerman said he's good with $0.34, He said he would be curious if
the town can get more leverage, like a bond issue this year, which would give the town more
to work with than 4 million.

Deputy Town Manager Purvis said the two cents could go to this year then going
into next year the Council could bring those two cents into debt calculations. He said this is
for capital and not operating costs.

Councilmember Gantt asked what the Transportation Planning & Design is.

Director Grogan said that is a fund for smaller scale transportation projects.

Deputy Town Manager Purvis said there are a lot of things that pop up every year
that Transportation has to go look into.

Councilmember Mahaffey asked for a memo or email with a little more detail about
the items listed. He said he would like a few sentences in case Council is asked questions.

[SLIDE-30]

W-S Fund Revenues Overview

Water & Sewer Fund Revenues by 5

» FY24-25 Projected
Revenues: $28,477,200

* Decrease of 10.89% from
FY23-24 amended budget
($31,959,137)

* Charges for service account
for $25,505,200

[SLIDE-31]

Water & Sewer Account Growth
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1 [SLIDE-32]

W-S Fund Rates

- Water Water | Fv24 | FV25_Difference

Base Charge $6.00 $6.24 $0.24
Volumetric Rate per 1,000 gal.
Tier 1: 0-6,000 gal. $442  $460 3018
* Sewer Tier 2:6,000- 12000gal.  $509  $529 5020
o 4% Increase in base & Tier 3: >12,000gal. 5685 $7.13 5028
volumetric rate sewer i3 | P24 oiernce
Base Charge $11.18  $11.63 $0.45

i Volumetric Rate per 1,000gal. $7.75  $8.06 $0.31
* Qutside rates are double [FHEE—G—G—“

o 4% Increase in base &
volumetric rate

3 [SLIDE-33]
W-S Fund Rates

[Consumption | _ Water Rates | SewerRates | cCombined Water & Sewer Total

C

$11.18 $17.18 $17.87
$26.68 $41.52 $43.19
$42.18 $65.86 $68.51

$49.83 $78.03 $81.17
$57.68 $80.20 $93.83

$73.18 $115.88  $120.53
$88.68 $14156  $147.23
$135.18 322564  $234.69

5 [SLIDE-33]

Rate Adjustments Unrestricted Reserve Balances

8 a T
] s

Typical Customer Bills - 5 kgal/month

sBa
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1 [SLIDE-35]

5-year Financial Planning

Water Cash Financial Plan Sewer Cash Financial Plan

3 [SLIDE-36]

W-S Fund Expenditures Overview

+ FY24-25 Projected Expenditures - $28,477,200

+ Represents 10.89% decrease from FY23-24 amended budget ($31,959,137)

Water & Sewer Expenditures by Type Water & Sewer Fund Expenditures by Type
FY24-25

5 [SLIDE-37]

W-S Fund FY24-25 Expenditure Overview

* Personnel * Capital Projects
o Utilities Engineering Manager + Old Raleigh Road Wa
o Utility Crew Field Supervisor * Little Beaver Creek Gravi
* Wimberly Road Water S ¢ Vault - $200K
* Vehicles & Equipment

Itron Handheld Equipment - $10K

= Hach Water Analyzers - $12K

Camera - $1
= Pump Mechanic Truc ith Crane - $180K

WanTH canaLime
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[SLIDE-38]

W-S Fund Balance

» Current Fund Balance for Water Sewer: approx. $26.9M

» FY24-25 includes use of $1.05 million
o Old Raleigh Road Water Line Replacement ($850K)
o Wimberly Road Water Supply Vault ($200K)

Councilmember Killingsworth asked if a vault is the same thing as a tank.

Assistant Town Manager Stone said a vault is a metering point and helps to provide
needed redundancy.

Councilmember Zegerman said he's trying to make sense of the narrative in the
budget message. He said he’s confused on what exactly the town is raising rates for based on
the outlook of the budget message. He said the charge for service number is flat year after
year.

Director Grogan said she wasn't clear on the question, and confirmed it was for water
and sewer funds. She said this is not just charges for services on the water and sewer bill, and
there are different charges for saleable water that comes through, which is tied to
development. She said there are other things as well.

Councilmember Zegerman said the charges for service are increasing 7%, even
though the numbers are the same year to year

Town Manager Vosburg said the 7% comes from the difference in budget.

Councilmember Zegerman said it doesn’t imply a rate increase because the town’s
actual collections this year is already 25 million.

Director Grogan said the 25 million is an estimate.

Councilmember Zegerman said the town is two months away from the end of the
year and said our estimates should be on point by now. He asked what the town's year end
outlook is going to look like.

Director Grogan said the estimates were done at the end of March. She said the
estimate was dependent on what was done previous years and what those costs are.

Assistant Town Manager Stone said if it included water purchase than the number
showing today would be different.

Councilmember Zegerman said the budget message does not support a rate
increase, he said he doesn’t understand why its being proposed today as a rate increase.

Mayor Gilbert asked if staff needed more time to look into it.
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Councilmember Zegerman said he can have more discussion in the second session

in May and can defer the conversation until then.

Director Grogan said she will pull the numbers and connect with Councilmember

Zegerman on how she came up with the outcome.

[SLIDE-39]

W-S Fund Capital Reserves

* Restricted for use (system expansion)
o Funded through System Development Fees
o Approximately $16.6M currently in reserves for water & sewer
o FY24-25 includes funding from capital reserves:

Little Beaver Creek Gravity Sewer Extension

WWWRF Capital Projects

Cary - Apex Water Treatment Plant Projects 528
$1,216,500

[SLIDE-40]

Stormwater Fund Revenues Overview

Stormwater Revenues by Source FY24-25

* FY23-24 Projected Revenues:
$3,055,300

s Increase of 9.2% over FY23-24
amended budget ($2,797,876)

* Charges for service account for
$2,830,300
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3

4
5 Councilmember Gantt asked if the masterplan was in last year's budget for storm
6 water.
7 Director Grogan said stormwater had a phase two condition assessment that they are
8 currently working on now and then this would be their third. She said they are coming up
9  with the master plan and then budget will work with them to build out the CP.
10
11
12

[SLIDE-41]

Stormwater Utility

* Stormwater Fees STORMWATER FEES
Stormwater fees are effective January 2022 (Tier 5 effective January 1, 2024).
Stormwater utility fees are based on the total amount of impervious surface on

o Stormwater Utility Fee with a 20 i hidual ot o parcel

Residential - Detached single-family homes, a duplex, or a manufactured
H H f home located on an individual lot or parcel.
Residential Tiered Rate AT SN0 500rE] -
Structure Tier 2: Medium (1,500-3,000f#)  $5.00
Tier 3: Large (3,000-4,000ft?) §7.50
. ) Tier 4: Extra Large (>4,000/2)  $10.00
[s} = jer 5: Homes with more than .| per (Tota
Non-Residential Rate Based on Tier 5: H ith h $5.00 per ERU (Total
o _ 5,400ft2 (2 ERU) pay the non- Impervious
Actual Impervious Area residential rate. Area/$2,700t2 * §5)
Non-Residential - Parcels that <ontain more than g5 00 per ERLI (Tatal
L two residential units, public/private institutional Impervious
- Rates remaining flat from buildings, commercial buiidings, parking fots, pet ..
i et Area/$2,700ft2 * $5)
FY23-24 “ERL (Equivalent Residential Unit] is the GIS Analysis of average impensous surface
(rocftaps, diveways, sidewalks, parking lots) per praperty. Approximately 2,700 ft*
*Properties with less than 4007t of impervious surface are exempt.

[SLIDE-42]

Stormwater Expenditures Overview

» FY24-25 Projected Expenditures - $3,055,300
Stormwater Expenditures by Type

= Represents 9.2% increase from FY23-24 amended s
budget ($2,797,876)

+ Expenditure Highlights
= New Personnel - Storm r Crew Leader &

- $100K
Contract - $325K
= Maintenance v Vehicle -$65k
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1 [SLIDE-43]

Electric Fund Revenues Overview

Electric Fund Revenues by Source FY24-25

» FY24-25 Projected Revenues:
$60,103,900

* Increase of 10.91% over FY23-
24 Amended Budget
($54,191,359)

* Charges for service account for
$52,141,400

@ APEX

N

3 [SLIDE-44]

Factors influencing Electric Rates

Personnel Cost increases
taff & support staff distributions

NCEMPA Rate increase (takes effect April 2024)

o Increas:

[S20F

6 [SLIDE-45]

Recommended Electric Rates

FY25 Diffsrence change
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[SLIDE-46]

Average Monthly Bill - Residential

Councilmember Mahaffey said he wished there was more time to talk more about
this slide. He said residents will see the increase and have concerns. He asked to simplify
what is the reason driving the electric increase. He asked is it the true-up entirely or is it
increasing costs.

Director Grogan said it's tied to the increase in costs. She said even though the town
is spending 4 million on system expansion but electric has also increased those rates. She
said electric has drastic increase in their revenue because their substantially increased and
their trying to put those costs back onto developers so residents that are using it are paying
for the system expansion. She said the bigger issue that the town is running into is the costs
that are associated with system maintenance. She said it taking six months to three years lead
time to get equipment and equipment is being ordered before it's even needed. She said
also some of it is time to operating inflation which has hit the utility funds the most and being
tied back to true-up.

Councilmember Gantt said he's bothered that the town doesn't have a tier system for
electric like the town does for water and other stormwater related things.

Director Grogan said Duke is the only one that has that tier system and said the town
had a similar one to it years ago. She said certain seasons of the year changes the rate.

Councilmember Gantt asked would it explain the difference between low and high
end for the town.

Director Grogan said that is tied to base rate.

Councilmember Mahaffey said last year the town raised the base rate and lowered
the per kWh and this year the town is raising our kWh back to what it was last year.

Councilmember Zegerman asked if the town can do tiers if they choose or is it
constrained by the billing systems.

Director Grogan said the town used to charge that way but it was shifted to simplify
the rate structure.
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Councilmember Mahaffey said it's not as big for equity as it would seem. He said it
wouldn't just impact larger, newer homes, it could negatively impact older and less energy
efficient homes as well.

Assistant Town Manager Stone said the time of use is going to be a better way to
handle rates. He said they can't get there until the switch over to the new system. He said
older homes have much less insulation, and have to use more energy to try and keep the
home cool at times.

Councilmember Mahaffey said the best way to help out our residents that need help
is to invest in programs that help educate on energy efficiency.

Councilmember Zegerman He said the town is losing $450 per solar customer, and
that can be spread out more equitably.

Councilmember Killingsworth said that once the AMI system was in place, they
could approach the homeowners as apart of the APEX CARES program to help them on
saving energy, which would also help the town out.

Councilmember Zegerman said he has the same narrative around the electric fund
as he made about the water fund and will talk about this in the next session.

[SLIDE-47]

Monthly Impact

Apex Residential Customers

Current Proposed Monthly
Avg/Month | Avg/Month Change
950

$120.79 $134.13 $13.34
1,150 $140.67 $156.79 $16.12
1,250 $150.61 $168.12 $17.51
1,350 $160.54 $79.45 $18.90
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1 [SLIDE-48]

Electric Fund Expenditures Overview

+ FY24-25 Projected Expenditures - 360,10
ncrease over F e dget ($54,191,359)

Electric Fund Expenditures by Type Electric Fund Expenditures by Type FY24-25

N

3 [SLIDE-49]

FY24-25 Electric Fund Expenditures Overview

« Vehicles & Equipment
Bucket Truck Replacement - $275K
* Pulling Rig - $96K
Dump Trailer - $20K
. . « Truck Repla (unit 125) - $50K
- Capital Projects ruck Repl dcemerft (unit ) - $50
. New Vehicle Addition - $50K
= LED Street Light Upgrades - $500K s
= N , ARGO Centaur Replacement - $28K
= System Fault Indicators - $175K Fault Locators - $24K
. C - $24
= Mount Zion Upgrades - $230K
o System Expansion - $4.2M

* Personnel
= 2 Positions Recommended
- Line Technician
nt Director

SAPEX

IS

5 [SLIDE-50]
Electric Fund Reserves

» Current Electric Fund Balance $12.9M
o Limited available for appropriation due to restrictions

» FY24-25 does include use of fund balance

System Fault indicato $175,000
$500,000
$230,000
$905,000

LED Street Light Upgra

Mount Zion Upgrades

QAFEX

N o
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N

3 [SLIDE-52]

| FY23-24 | FY24-25 |

Solid Waste (combined) $22.92 $23.27
Water $28.10 $29.24
$49.93 $51.93

$140.67 $156.79

$5.00 $5.00

$246.62 $266.23

$1.280 ! $1.360 $1.400 $40
$1,600 , $1,700 $1,750 $50
$1.920 i $2,040 $2,100 $60
$2,240 A $2,380 $2.450 $70

SAPEX

I

5 [SLIDE-53]

Important Upcoming Budget Dates

» May 3: Revisions and updates

« May 3: Budget draft available online

» May 14: Public hearing for FY24-25 Recommended Budget
« May 23: Second Council budget workshop (if necessary)

* June 11: Adopt FY24-25 Budget Ordinance & CIP
« July 1: Begin new fiscal year

QAFEX
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[SLIDE-54]

Final Questions & Comments

“No one achieves anything alone.”

- Leslie Knope

Parks and Recreation: "Emergency

Mayor Gilbert asked has there been an analysis made regarding to personnel costs
with special events. He said regarding options for personnel from special event companies
that provide staff like security and etc.

Director Grogan said staff did look into that and it will be incorporated into the
memo. She said it will talk through some of the different opportunities, like the internship
program potentially utilizing Mutual Aid for Police Officers. She said also contracting out
someone who could collect trash as well.

[ADJOURNEMENT]
Mayor Gilbert adjourned the meeting at 5:08 p.m.

Jacques K. Gilbert
Apex, Mayor

Allen Coleman, CMC, NCCCC
Town Clerk to the Apex Town Council

Submitted for approval by Apex Town Clerk Allen Coleman

Minutes approved on of , 2024,
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DRAFT MINUTES
TOWN OF APEX
REGULAR TOWN COUNCIL WORK SESSION - MAY 2024
TUESDAY, MAY 21, 2024
3:30 PM

The Apex Town Council May Work Session originally scheduled for Tuesday, May 21, 2024 was
cancelled. No time sensitive agenda items were scheduled. Proper notice of the meeting
cancellation was posted on the Town'’s Bulletin Board and on the Town's website calendar.

Jacques K. Gilbert
Mayor

Allen Coleman, CMC, NCCCC
Town Clerk

Submitted for approval by Town Clerk Allen Coleman and approved on

Page 1 of 1
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DRAFT MINUTES
TOWN OF APEX
REGULAR TOWN COUNCIL BUDGET WORK SESSION
THURSDAY, MAY 23, 2024
2:00 PM

The Apex Town Council Budget Work Session originally scheduled for Thursday, May 23, 2024 was
cancelled. Proper notice of the meeting cancellation was posted on the Town'’s Bulletin Board and
on the Town’s website calendar.

Jacques K. Gilbert
Mayor

Allen Coleman, CMC, NCCCC
Town Clerk

Submitted for approval by Town Clerk Allen Coleman and approved on

Page 1 of 1
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: May 28, 2024

ltem Details

Presenter(s): Steve Maynard, Purchasing and Contracts Manager
Department(s): Finance

Requested Motion

Motion to declare the following vehicle as surplus, authorize the sale of said vehicle, and authorize the
Purchasing and Contracts Manager and the Town Manager, or their designee, to sign documents necessary
to complete the sale:

Vehicle - 2003 GMC C7500 Bucket Truck - VIN No. 1TGDP7E1C13F518521

Approval Recommended?

Yes

ltem Details
State law (G.S. 160A-265) provides authority to local governments to sell personal property that is no loner
of use. The Town must receive consideration or compensation for the property. Per Town'’s Policy property

estimated at $30,000 and greater must be declare surplus by Town Council.

The value of each vehicle is estimated to be $30,000. The Town is partnering with Auctions International,

an online auction to ensure the Town receives the maximum price for the surplus vehicles.

Vehicle(s)
2003 GMC C7500 Bucket Truck - VIN No. 1GDP7E1C13F518521

Attachments
e CN4-A1: Vehicle Inspection Form - Unit 65A - 2003 GMC C7500 Bucket Truck- Surplus Vehicles
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| SELLER INFORMATION - Plegsd type or print

PHOTOCOPY THIS REPORT AS NEEI;D

VWHEN COWMPLET

a‘ll mformahoq qiearly(!( ¥ ,ur n.fo is 35

Name of Seller: op.o o'f AFL)C Dept:

FAX -8 ‘38-870 67CU

ftem Location Address: /O % quczprbé ,51

City: Al?d , stae: Mo Zipcode: 274502

VEHICLE & EQUIPMENT C@ND&TEG!\% REPORT

Contact Name: Fhone: ( ) Fax: { )

Approval E-Mail: Cal {3

‘ Bc«ard Approa! l'__ Yes

eeting F‘ate

Year: ] Make: é’ /7)@

VIN/ Seriel: L/ DIP7E ] CL] J/-'—'.;'/ $52: /! . Y5759

ol 475019 5 séf,zz',-

Engine Make/Model: ¢ AT oy 6 Liter 7obip. Ges 1 Dissal Eﬁm;anef CNGL] Elec [

Hyoie Aute Manua

Tranemission: OB 0 Singls Aste {Z/ Duataxia T} Tr-Axte [

, Drive Train;
TireT ype/Size: Jf/f222. S Goodl] Fairﬁa’éoorﬁ owD I~ 4wl AWl s

Dump Box Size: Flow Size: Mower Size: Attachmeni Size:

i LA~

' OVERALL GONDITION OF ITEM AND AD

Does Unit Operate/Drive: Yesz/ Mo} Unknownl] Does Vehicle Stert: YesZ/ Mell o Unknown[J

Body: Good [l Fair E] Poor 1 | Service Records Avatlable. Yes E"” :} N!A O
Interior: Good [ Fair[J  Poor[3 || KeysAvalable: Yes B N O WA
Mechanical:  Good I Fair [  Poor [J

' RBill of Sale Only (No Titie}: O cerificae of O Crigin Only ]
Undercarriage: Good U]  Fair[J  Poor Clean Title Available: [ Transiecavie Registration: [

.....

|
i

Please describe any overhauls or maintenance for your item in the box below. items thai have more.
complete descriptions receive higher bid prices. You should pressure wash your equipmernt, broom-clsan

venicles, and wash the windows before taking digital photographs of your online aucticn rmerchandise

Mechanical A/l{:, Na/Ahr/ém‘g( - NO  KNownN guz,ép‘f'
O _ouT LICRER [SSUES

Body .fcra.;é/{o: *,De»ﬁ%

Interior B&ZC/ M/j;ﬂvy amwc/ 5-7268/'“)’ co/unﬂ i Scaﬁ 7//"’
OTbec oty af Dush Lrokar
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“The Peak of Good Liztng”

oY, TOWN OF APEX

@WMCM&M@

LGBTQIA+ Pride Month 2024
from the Office of the Mayor

WHEREAS, LGBTQIA+ Pride Month is celebrated each June to acknowledge the
Lesbian, Gay, Bisexual, Transgender, Queer, Intersex, and Asexual community, and
celebrate their lives, achievements, and contributions to society; and,

WHEREAS, 2024 represents the 55t Pride Month celebration, which originated in
1970 as a commemoration of the protests held in New York City against the unjust
criminalization and policing of homosexuality, known as the Stonewall Uprising;
and,

WHEREAS, LGBTQIA+ individuals in Apex are beloved members of our
community, and are parents, teachers, public servants, doctors, lawyers, business
owners, artists, and so much more; and,

WHEREAS, We affirm that LGBTQIA+ rights are human rights, and
acknowledge that much more progress remains before our country is truly an equal
and equitable society; and,

WHEREAS, The Town of Apex stands resolute in our commitment to ensuring
our community is a welcoming and loving place to all people, regardless of their
sexual orientation, gender identity, or gender expression.

NOW, THEREFORE, I, Jacques K. Gilbert, Mayor of Apex, North Carolina, do
hereby proclaim the Month of June, 2024 as “LGBTQIA+ Pride Month”, and
encourage residents to celebrate the progress that has been made and recognize the
continuing efforts toward creating a more just society for all people in the
LGBTQIA+ community.

I hereby set my hand and have caused the Seal of the Town of Apex,
North Carolina, to be affixed this the 28th day of May 2024

q-ﬁz-n@b

Jacques Gilbert, Mayor
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Juneteenth 2024
from the Office of the Mayor

WHEREAS, Juneteenth commemorates African-American Freedom and recognizes
the end of slavery in the United States, and it is also a day for communities to come
together to celebrate African American heritage and culture, resiliency and unity; and,

WHEREAS, On January 1, 1863, President Abraham Lincoln issued the Emancipation
Proclamation, setting in motion the end of slavery in the United States; and,

WHEREAS, It was not until June 19, 1865, that General Gordon Granger announced
General Order No. 3 in Galveston, Texas, declaring all enslaved individuals free; and,

WHEREAS, Juneteenth is the oldest African-American holiday that observes and
commemorates the day when a quarter of a million enslaved Africans in America learned
of their freedom two and a half years after the signing of the Emancipation Proclamation;
and,

WHEREAS, On July 21, 2020, the Apex Mayor and Town Council was one of the first
elected bodies in North Carolina to authorize the observance of Juneteenth as a Town
recognized holiday where offices and facilities are closed.

WHEREAS, The Town of Apex, in collaboration with the Juneteenth Committee, is
honored to host the 4th Annual Juneteenth Festival on Saturday, June 15, 2024, from 11
a.m. to 5 p.m., which will explore the history of Juneteenth and offer a time for the
community to join in celebration with live music, food trucks, local vendors, and much
more.

NOW, THEREFORE, I, Jacques K. Gilbert, Mayor of Apex, North Carolina, do
hereby proclaim June 19th, 2024, as “Juneteenth” in the Town of Apex, and invite the
community to join me in commemorating this historic moment in time for our nation to
move us forward together in freedom and equality for black Americans.

I hereby set my hand and have caused the Seal of the Town of Apex,
North Carolina, to be affixed this the 28th day of May 2024

Q'ﬁb’@

Jacques Gilbert, Mayor
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for consideration by the Apex Town Council

ltem Type: PUBLIC HEARING
Meeting Date: May 28, 2024

ltem Details

Presenter(s): Dianne Khin, Director
Department(s): Planning

Requested Motion

Conduct a Public Hearing and possible motion to adopt an Ordinance on the Question of Annexation - Apex
Town Council's intent to annex 27.5221 acres, Apex Commerce Center Lot E, located at 5125 Jessie Drive,
Annexation No. 767 into the Town Corporate limits.

Approval Recommended?

Yes
[tem Details
The Town Clerk certifies to the investigation of said annexation. Adoption of the Resolution authorizes the

Town Clerk to advertise said public hearing by electronic means and on the Town of Apex's website.

Attachments
e PH1-A1: Annexation Ordinance - Annexation No. 767
e PH1-A2: Public Hearing Notice - Annexation No. 767
e PH1-A3: Legal Description - Annexation No. 767
e PH1-A4: Aerial Map - Annexation No. 767
e PH1-A5: Plat Map - Annexation No. 767
e PH1-Ab6: Annexation Petition - Annexation No. 767
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TOWN OF APEX, NORTH CAROLINA

Municipality No. 333

After recording, please return to: Town Clerk, Town of Apex, P.O. Box 250, Apex, NC 27502

ORDINANCE NO. 2024-
ANNEXATION PETITION NO. 767
APEX COMMERCE CENTER LOT E | 5125 JESSIE DRIVE - 27.5221 ACRES

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS
OF THE TOWN OF APEX, NORTH CAROLINA
P.O. Box 250, Apex, North Carolina 27502

WHEREAS, the Apex Town Council has been petitioned under G.S.§160A-31, as
amended, to annex the area described herein; and

WHEREAS, the Apex Town Council has by Resolution directed the Town Clerk to
investigate the sufficiency of said petition; and

WHEREAS, the Town Clerk has certified the sufficiency of said petition and a public
hearing on the question of this annexation was held at Apex Town Hall at 6:00 p.m. on
May 28th, 2024, after due notice by posting to the Town of Apex website,
http://www.apexnc.org/news/public-notices-legal-ads; and

WHEREAS, the Apex Town Council does hereby find as a fact that said petition meets
the requirements of G.S.§160A-31, as amended.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of Apex, North Carolina:

Section 1. By virtue of the authority granted by G.S.§160A-31, as amended, the
territory described in the attached property description and also shown as “Annexation
Area” on the below identified survey plat is hereby annexed and made part of the Town
of Apex, North Carolina, as of the date of adoption of this Ordinance on November 28,
2023. The survey plat that describes the annexed territory is that certain survey plat
entitled “Annexation Map for the Town of Apex, White Oak Township”, PIN: 0751-32-
2322, Land Surveyor dated April 16, 2024 and map print dated July 26, 2023" and
recorded in Book of Maps book number 2024 and page number , Wake County
Registry.
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Section 2. Upon and after the adoption of this ordinance, the territory described
herein and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Apex, North Carolina, and shall be entitled to the
same privileges and benefits as other parts of the Town of Apex. Said territory shall be
subject to municipal taxes according to G.S.§160A-58.10, as amended.

Section 3. The Clerk of the Town of Apex, North Carolina shall cause to be recorded
in the Office of the Register of Deeds of Wake County and in the Office of the Secretary
of State at Raleigh, North Carolina and in the Office of the Wake County Board of
Elections an accurate map of the annexed territory, described in Section 1 hereof,
together with a duly certified copy of this Ordinance.

Adopted this the 28th day of May, 2024.

Jacques K. Gilbert
Mayor
ATTEST:

Allen L. Coleman, CMC, NCCCC
Town Clerk

APPROVED AS TO FORM:

Laurie L. Hohe
Town Attorney

Legal Description

BEGINNING AT AN EXISTING CONCRETE MONUMENT, SAID MONUMENT BEING THE
SOUTHEASTERN PROPERTY CORNER OF TRACT D AS SHOWN IN BOOK OF MAPS
2021, PAGE 2111, WAKE COUNTY REGISTRY AND ALSO BEING THE SOUTHWESTERN
PROPERTY CORNER OF LANDS NOW OR FORMERLY OWNED BY CAREY C. JONES
MEMORIAL PARK INC. AS RECORDED IN WILL BOOK 3, PAGE 41, WAKE COUNTY
REGISTRY AND HAVING NC GRID (NAD ‘83/2011) COORDINATES OF N: 712,817.717
FEET AND E: 2,053,329.758 FEET; THENCE ALONG SAID SOUTHERN LINE S 87°14'05”
E A DISTANCE OF 659.90 FEET TO AN EXISTING CONCRETE MONUMENT, SAID
MONUMENT BEING AWESTERN PROPERTY CORNER OF LOT 1A AS SHOWN IN BOOK
OF MAPS 1987, PAGE 1199, WAKE COUNTY REGISTRY; THENCE ALONG SAID
WESTERN LINE S 01°34'58” W A DISTANCE OF 267.75 FEET TO AN EXISTING IRON
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PIPE, SAID PIPE BEING THE NORTHEASTERN PROPERTY CORNER OF LANDS NOW OR
FORMERLY OWNED BY MFW INVESTMENTS LLC AS RECORDED IN DEED BOOK
Page 3 of 4

17311, PAGE 557, WAKE COUNTY REGISTRY; THENCE ALONG SAID NORTHERN LINE
N 88°25'33" W 250.01 FEET TO AN EXISTING IRON PIPE; THENCE S 01°35'32" W A
DISTANCE OF 522.77 FEET TO AN EXISTING IRON PIPE; THENCE S 88°25'34" E A
DISTANCE OF 188.07 FEET TO A POINT ON THE NORTHERN RIGHT-OF-WAY OF
JESSIE DRIVE; THENCE S 88°25'34" E A DISTANCE OF 61.92 FEET TO A POINT;
THENCE S 01°35'40" W A DISTANCE OF 36.49 FEET TO A POINT ON THE SOUTHERN
RIGHT-OF-WAY OF JESSIE DRIVE, SAID POINT BEING A NORTHERN PROPERTY
CORNER OF LANDS NOW OR FORMERLY OWNED BY HORTON PARK MF LLC AS
SHOWN IN BOOK OF MAPS 2023, PAGE 366, WAKE COUNTY REGISTRY; THENCE
ALONG AND WITH SAID RIGHT-OF-WAY S 65°28'34" W A DISTANCE OF 373.08 FEET
TO A POINT; THENCE LEAVING SAID SOUTHERN RIGHT-OF-WAY N 24°30'10" W A
DISTANCE OF 60.00 FEET CROSSING TO A POINT ON THE NORTHERN RIGHT-OF-
WAY OF JESSIE DRIVE; THENCE LEAVING SAID RIGHT-OF-WAY N 24°30'10” W A
DISTANCE OF 8.98 FEET TO A POINT, SAID POINT BEING THE NORTHEASTERN
PROPERTY CORNER OF LANDS NOW OR FORMERLY OWNED BY HORTON PARK
INVESTMENTS LLC AS SHOWN IN BOOK OF MAPS 2022, PAGE 1378, WAKE COUNTY
REGISTRY; THENCE S 66°43'02" W A DISTANCE OF 199.17 FEET TO A POINT; THENCE
N 87°52'55" W A DISTANCE OF 25.01 FEET TO A POINT; THENCE ALONG AND WITH
A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 880.00 FEET, A CHORD
BEARING OF S 73°52'27" W AND A CHORD DISTANCE OF 159.71 FEET TO A POINT,
SAID POINT BEING THE SOUTHEASTERN PROPERTY CORNER OF LANDS NOW OR
FORMERLY OWNED BY STEPHENS ENTERPRISES LLC AS SHOWN IN BOOK OF MAPS
2023, PAGE 366, WAKE COUNTY REGISTRY; THENCE N 87°53"11" W A DISTANCE OF
469.75 FEET TO A POINT; THENCE N 87°55'17” W A DISTANCE OF 112.19 FEET TO A
POINT ON THE EASTERN RIGHT-OF-WAY OF PRODUCTION DRIVE; THENCE ALONG
AND WITH SAID RIGHT-OF-WAY N 01°22'28" E A DISTANCE OF 1,086.32 FEET TO AN
EXISTING IRON PIPE; THENCE S 86°56'41” E A DISTANCE OF 10.00 FEET TO AN
EXISTING IRON PIPE, SAID PIPE BEING THE SOUTHEASTERN PROPERTY CORNER OF
TRACT C AS SHOWN IN BOOK OF MAPS 2021, PAGE 2111, WAKE COUNTY REGISTRY;
THENCE S 86°56'41" E A DISTANCE OF 639.65 FEET TO THE POINT OF BEGINNING,
CONTAINING 27.5221 ACRES.
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

CLERK’S CERTIFICATION

I, Allen L. Coleman, Town Clerk, Town of Apex, North Carolina, do hereby certify the
foregoing is a true and correct copy of Annexation Ordinance No. 2024- ,
adopted at a meeting of the Town Council, on the 28th day of May, 2024, the original of
which will be on file in the Office of the Town Clerk of Apex, North Carolina.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official Seal of the
Town of Apex, North Carolina, this the 28th day of May, 2024.

Allen L. Coleman, CMC, NCCCC
Town Clerk
(SEAL)
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“T'he Peak of Good Living” OFFICE OF THE TOWN CLERK

TOWN OF APEX

Media Contact:
Allen Coleman, Town Clerk to the Apex Town Council

FOR IMMEDIATE RELEASE

PUBLIC NOTICE — PUBLIC HEARING

APEX, N.C. (May 17, 2024) — The Town Council of Apex, North Carolina has scheduled a
Public Hearing to be held at 6:00 p.m. at Apex Town Hall, 73 Hunter Street, on the 28th day of
May, 2024, on the question of annexation of the following property requested by petition filed
pursuant to G.S. 160A-31:

Annexation Petition No. 767
Apex Commerce Center, Lot E
5125 Jessie Drive — 27.5221 acres -

‘W &gl
o
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“The Peak of Good Living” OFFICE OF THE TOWN CLERK

Residents may submit written comments to the Town Council with attention marked to the
Town Clerk Allen Coleman; P.O. Box 250; Apex, NC 27502 or by email at public
public.hearing@apexnc.org. Please use subject line “Annexation Petition No. 767 and include
your first and last name, your address, and your phone number in your written statements.
Written comments will be accepted until 3:00 PM on Tuesday, May 28, 2024.

Members of the public can access and view the meeting on the Town’s YouTube Channel
https://www.youtube.com/c/TownofApexGov or attend in-person.

Anyone needing special accommodations to attend this meeting and/or if this information is
needed in an alternative format, please contact the Town Clerk’s Office. The Town Clerk is
located at 73 Hunter Street in Apex Town Hall on the 2" Floor, (email)
allen.coleman@apexnc.org or (phone) 919-249-1260. We request at least 48 hours’ notice prior
to the meeting to make the appropriate arrangements.

Questions should be directed to the Town Clerk’s Office.

HiHt

Apex Town Hall . P.O. Box Page 136 - er Street . Apex, NC 27502



mailto:public.hearing@apexnc.org
https://www.youtube.com/c/TownofApexGov
mailto:allen.coleman@apexnc.org

DESCRIPTION OF AREA TO BE ANNEXED:

BEGINNING AT AN EXISTING CONCRETE MONUMENT, SAID MONUMENT BEING THE SOUTHEASTERN
PROPERTY CORNER OF TRACT D AS SHOWN IN BOOK OF MAPS 2021, PAGE 2111, WAKE COUNTY
REGISTRY AND ALSO BEING THE SOUTHWESTERN PROPERTY CORNER OF LANDS NOW OR FORMERLY
OWNED BY CAREY C. JONES MEMORIAL PARK INC. AS RECORDED IN WILL BOOK 3, PAGE 41, WAKE
COUNTY REGISTRY AND HAVING NC GRID (NAD ‘83/2011) COORDINATES OF N: 712,817.717 FEET AND E:
2,053,329.758 FEET; THENCE ALONG SAID SOUTHERN LINE S 87°14’05” E A DISTANCE OF 659.90 FEET TO
AN EXISTING CONCRETE MONUMENT, SAID MONUMENT BEING A WESTERN PROPERTY CORNER OF LOT
1A AS SHOWN IN BOOK OF MAPS 1987, PAGE 1199, WAKE COUNTY REGISTRY; THENCE ALONG SAID
WESTERN LINE S 01°34’58” W A DISTANCE OF 267.75 FEET TO AN EXISTING IRON PIPE, SAID PIPE BEING
THE NORTHEASTERN PROPERTY CORNER OF LANDS NOW OR FORMERLY OWNED BY MFW INVESTMENTS
LLC AS RECORDED IN DEED BOOK 17311, PAGE 557, WAKE COUNTY REGISTRY; THENCE ALONG SAID
NORTHERN LINE N 88°25’33” W 250.01 FEET TO AN EXISTING IRON PIPE; THENCE S 01°35’32” W A
DISTANCE OF 522.77 FEET TO AN EXISTING IRON PIPE; THENCE S 88°25’34” E A DISTANCE OF 188.07 FEET
TO A POINT ON THE NORTHERN RIGHT-OF-WAY OF JESSIE DRIVE; THENCE S 88°25’34” E A DISTANCE OF
61.92 FEET TO A POINT; THENCE S 01°35’40” W A DISTANCE OF 36.49 FEET TO A POINT ON THE
SOUTHERN RIGHT-OF-WAY OF JESSIE DRIVE, SAID POINT BEING A NORTHERN PROPERTY CORNER OF
LANDS NOW OR FORMERLY OWNED BY HORTON PARK MF LLC AS SHOWN IN BOOK OF MAPS 2023, PAGE
366, WAKE COUNTY REGISTRY; THENCE ALONG AND WITH SAID RIGHT-OF-WAY S 65°28’34” W A
DISTANCE OF 373.08 FEET TO A POINT; THENCE LEAVING SAID SOUTHERN RIGHT-OF-WAY N 24°30'10” W
A DISTANCE OF 60.00 FEET CROSSING TO A POINT ON THE NORTHERN RIGHT-OF-WAY OF JESSIE DRIVE;
THENCE LEAVING SAID RIGHT-OF-WAY N 24°30°10” W A DISTANCE OF 8.98 FEET TO A POINT, SAID POINT
BEING THE NORTHEASTERN PROPERTY CORNER OF LANDS NOW OR FORMERLY OWNED BY HORTON
PARK INVESTMENTS LLC AS SHOWN IN BOOK OF MAPS 2022, PAGE 1378, WAKE COUNTY REGISTRY;
THENCE S 66°43’02” W A DISTANCE OF 199.17 FEET TO A POINT; THENCE N 87°52’55” W A DISTANCE OF
25.01 FEET TO A POINT; THENCE ALONG AND WITH A CURVE TO THE RIGHT, SAID CURVE HAVING A
RADIUS OF 880.00 FEET, A CHORD BEARING OF S 73°52’27” W AND A CHORD DISTANCE OF 159.71 FEET
TO A POINT, SAID POINT BEING THE SOUTHEASTERN PROPERTY CORNER OF LANDS NOW OR FORMERLY
OWNED BY STEPHENS ENTERPRISES LLC AS SHOWN IN BOOK OF MAPS 2023, PAGE 366, WAKE COUNTY
REGISTRY; THENCE N 87°53’11” W A DISTANCE OF 469.75 FEET TO A POINT; THENCE N 87°55’17” W A
DISTANCE OF 112.19 FEET TO A POINT ON THE EASTERN RIGHT-OF-WAY OF PRODUCTION DRIVE; THENCE
ALONG AND WITH SAID RIGHT-OF-WAY N 01°22°28” E A DISTANCE OF 1,086.32 FEET TO AN EXISTING
IRON PIPE; THENCE S 86°56’41” E A DISTANCE OF 10.00 FEET TO AN EXISTING IRON PIPE, SAID PIPE
BEING THE SOUTHEASTERN PROPERTY CORNER OF TRACT C AS SHOWN IN BOOK OF MAPS 2021, PAGE
2111, WAKE COUNTY REGISTRY; THENCE S 86°56’41” E A DISTANCE OF 639.65 FEET TO THE POINT OF
BEGINNING, CONTAINING 27.5221 ACRES.
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NOTE: LINE TABLE
1. AREAS BY COORDINATE GEOMETRY UNLESS SHOWN OTHERWISE. UNE BEARING  DISTANCE
2. ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES. L SeesauE 6162
3. ALL STREETS ARE PUBLIC RIGHTS-OF-WAY UNLESS SHOWN OTHERWISE. ) SO193540"W 3649
4. OTHER INSTRUMENTS OF RECORD MAY AFFECT THIS PROPERTY. 3 N 24°3010"W  60.00"
5. NO TITLE SEARCH PERFORMED FOR THIS SURVEY. 4 N24°3010"W  8.98
- 6. NONCGS MONUMENT WITHIN 2,000 FEET OF PROPERTY. 5 N87°5255'W  25.01" =
[ 7. NOFEMA FLOOD HAZARD AREAS PER FIRM NUMBER 3720075100K DATED JULY 19, 2022. L6 NO1°3540"E  30.22" 2
8.  PROPERTY IS ZONED LI-CZ (CASE #17CZ19). o 8
1 9. PROPERTY MAY BE SUBJECT TO NEUSE RIVER BUFFERS. , CURVETABLE : / o)
D ST A e, 10.  BUFFER DELINEATION TO BE DETERMINED BY DWR BEFORE FINAL APPROVAL. CUcR' - %ADIQ? N LF S%%TH e W %"H'ORE ' 5
1. THE COORDINATES SHOWN ON THIS PLAT WERE DERIVED BY REAL TIME NETWORK (RTN) GLOBAL POSITIONING SYSTEM (GPS). THIS METHOD RESULTS IN (NAD 1983/2011) L 80.00° . 93 S73822W 15971 / 9
- (CORS 96) POSITIONS AND NORTH AMERICAN VERTICAL DATUM '88 (MEAN SEA LEVEL) ELEVATIONS USING THE CONTINUOUSLY OPERATING REFERENCE STATIONS S
7\ (CORS) MAINTAINED BY NORTH CAROLINA GEODETIC SURVEY. CLASS A SURVEY, 0.033 FT POSITIONAL ACCURACY, VRS FIELD PROCEDURE, GEOID12A AND UNITS IN FEET. z
S T~
SITE
- Ny
w
= MON
TRACTC T EIP a CONTROL CORNER
APEX INDUSTRIAL 4 LLC E = NC GRID (NAD '83/2011)
PIN: 0751235497 B )
DB. 19072 PG. 2384 = g COORDINATES
BM. 2021 PG. 2111 2 APEX ONDUSTm:IgWNER aLLC £ N: 712,817.717 FEET REFERENCES:
w PIN: 075123547 8 E: 2,053,329.758 FEET DB. 18554 PG. 2713
] DB. 19072 PG, 2384 Q- CAREY C JONES MEMORIAL PARK ING DB. 1568 PG. 336
& BM. 2021 PG. 2111 é PIN: 0751532815 DB. 3290 PG. 509
- 44 BY WILL BOOK 3 PAGE 41
3 EXISTING CORP =4 BM. 2016 PG. 1902
o T e ORATE LIMITS $86°5641" E 649.65(TOTAL) w BM. 2022 PG, 1378
AR, g . EP oo . N '
VICINITY MAP - 1" = 1000 RW ’ c A 639.65' N .
600
$87°14'05" E 659.90' LOT 1A
. DAN GREGORY, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY MADE WON INDUS REAL ASSOC. LLC
UNDER MY SUPERVISION. DEED DESCRIPTION RECORDED IN BOOK _SEE_, PAGE_REFERENCES _, ; THAT THE PIN: 0751426628
BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION FOUND IN BOOK_SEE_, 33' }gg;ifﬁgg
PAGE_REFERENCES. : THAT THE RATIO OF PRECISION AS CALCULATED IS 1:10,000+; THAT THIS PLAT WAS PREPARED : '
IN ACCORDANCE WITH G.S. 47-30 AS AMENDED. PRISTINE WATER DRIVE o
30' PUBLIC RIGHT-OF-WAY ":
D. THAT THIS PLAT IS OF A SURVEY OF ANOTHER CATEGORY, SUCH AS THE RECOMBINATION OF EXISTING PARCELS, A BM. 2010 PG, 1053 &
COURT-ORDERED SURVEY OR OTHER EXCEPTION TO THE DEFINITION OF SUBDIVISION; ' z
WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER AND SEAL THIS §
16 DAYOF APRIL AD., 2024. o s
w
\\\\\"”H///
Q) /,
] ———— S eARo, 7,
S E88i5 9% LEGEND
DAN GREGORY, PLS L6240 SOk PRODUCTION DRIVE P NSESI W 200r  gp o
A 7.7 = -
= L = 30' PUBLIC RIGHT-OF-WAY CP = CALCULATED POINT
= ¢ SEAL . = M. 2016 PG, 1902 ® EIP=EXISTING IRON PIPE
ERR L-5240 : = M. 2010 PG, 1053 - MON = CONCRETE MONUMENT
z -5 NS : : XXXX DENOTES ADDRESS
2, S0 suieng 7 XXX, WO
) 4. TSN - N APEX INDUSTRIAL OWNER 2 LLC TING RPORATE LIMITS
Y GREGQS PIN: 0751322322 EXISTING CORPORA
s DB. 18554 PG. 2713
BM. 2016 PG. 1902
1,198,863 SF OR 27.5221 AC
8
w0
-4 o MFW INVESTMENTS LLC
- N = PIN: 0751421387
w =~ o DB. 16734 PG. 206
N g MFW INVESTMENTS LLC o~ BM. 2016 PG. 1677
N w PiIN: 0751328256 2
& z DB. 17311 PG. 557 z
560 PRISTINE WATER LLC S 2 ,
PIN: 0751222279 z «© <
DB. 18157 PG. 868 g -g
BM. 2014 PG. 627 °g o
» o
ANNEXATION #
o
I, ALLEN COLEMAN, CMC, NCCCC, TOWN CLERK, APEX, NORTH CAROLINA \
CERTIFY THIS A TRUE AND EXACT MAP OF ANNEXATION g
ADOPTED THE DAY OF /20, BY THE TOWN COUNCIL. @\]6 Vo
I SET MY HAND AND SEAL OF THE TOWN OF APEX, AY) e
| p—
EIP, @ ‘ess ¢ og\,\gﬁ oo
DAYMONTHYEAR EIP - cp.3 Cae
S88°25'4"E 18807 CP L1
Ok
ALLEN COLEMAN, CMC, NCCCC, ) p
TOWN CLERK
HORTON PARK MF LLC AREA TO BE ANNEXED
PIN: 0751318399
3 DB, 7468 PG, 2103 1,198,863 SF OR 27.5221 AC
N 87°557" W 112.19' ' : RS I
: v 18249 N87°53'11" W 469.75'
cp o 46975 cp
EXISTING CORPORATE LIMITS
: OWNER:
HORTON PARK INVESTMENTS LLC o
PIN: 0750492891
DB. 19103 PG, 782 IT APEX INDUSTRIAL OWNER 2LLC
BM. 2022 PG, 1978 EXISTING CORPORATELMITS e TERPRSES LG CIO ROCKPOINT GROUP, LLC
SRR ESS i} o etotiag2 3953 MAPLE AVENUE, SUITE 300
) DB. 18814 PG. 61 DALLAS, TX 75219
- BM. 2023 PG. 366 B
RECORDED IN o S - - BASS, NIXON & KENNEDY, INC. AQ
BOOK OF MAPS PAGE « 6310 CHAPEL HILL ROAD, SUITE 250 cWC FOR THE
2 9-12-23  REVISED PER COMMENTS #2 CWC o TELEPHONE: (919)851-4422 OR (800)354-1879 DG
: : DT : - : - FAX: (919)851-8968 -
1 82923  REVISED PER COMMENTS #1 | _owe « CERTIFICATION NUMBERS: NCBELS (C-0110); NCBLA (C-0267) 5
’ 3 == x 7-26-2023  WHITE OAK TWSP. WAKE COUNTY NORTH CAROLINA
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PETITION FOR VOLUNTARY ANNEXATION

Town of Apex, North Carolina

ANNEXATION PETITION SUBMISSION: Applications are due by 12:00 pm on the first business day of each month.
See the “Annexation Petition Schedule” on the website for details.

ANNEXATION FEE: $200.00

VOLUNTARY ANNEXATION: Upon receipt of a valid petition signed by all of the owners of real property in the area described
therein, the Town may annex an area either contiguous or not contiguous to its primary corporate limits when the area meets
the standards set out under North Carolina General Statutes 160A-31 and 160A-58.1. A petition submitted pursuant to North
Carolina General Statute 160A-58.1 need not be signed by the owners of real property that is wholly exempt from property
taxation under the Constitution and laws of North Carolina, nor by railroad companies, public utilities as defined in G.S.
62-3(23), or electric or telephone membership corporations.

HARD COPY SUBMITTAL REQUIREMENTS: ELECTRONIC SUBMITTAL REQUIREMENTS: D7 Plans

e Town of Apex Petition for Annexation with e Town of Apex Petition for Annexation
original wet ink signatures. No photocopies or e  Written Metes and Bounds Legal Description: Submit original
scanned images. PDF. Scanned documents will not be accepted.

o Petition Fee e  Electronic plat submittal (18" x 24”)

REVIEW AND APPROVAL PROCESS:

e SUBMITTAL: Submit hard copy application with original wet signatures (no photo copies or scanned images) and fee to
the Department of Planning and Community Development and upload an electronic copy of the application, legal
description and Annexation Plat via |DT Plans.

e Review BY STAFF: The Planning and Community Development Department and Development Services Department
review the annexation submission. Comments will be sent to the applicant via email.

o DESIGNATION OF ANNEXATION NUMBER: The application is assigned an annexation number once the annexation petition
is received.

e ANNEXATION PLAT SuBmIssiON: After the map and legal description are deemed sufficient by the Town of Apex, the
applicant is required to submit three (3) Mylar annexation plats to the Department of Planning and Community
Development by the due date on the attached Annexation Schedule.

e 15 TowN Councit MEETING: This Town Council Meeting is typically held the second Tuesday of each month. The Town
Council will pass a resolution directing the Town Clerk to investigate the annexation petition. The Town Clerk will
present to the Town Council a Certificate of Sufficiency indicating that the annexation petition is complete. A
resolution setting the date of the public hearing is then approved.

o LEGAL ADVERTISEMENT: A legal advertisement will be published on the Town of Apex’s website no more than 25 days
and no less than 10 days prior to the date of the public hearing.

e 2% TowN CounciL MeeTiNG/PuBLIC HEARING: This Town Council Meeting is typically held the fourth Tuesday of each
month. The Town Council will either adopt or deny an ordinance to extend the corporate limits of the Town of Apex.

e RECORDATION: If the annexation is approved by the Town Council, the Town Clerk will have the Annexation Plats
recorded at the Wake County or Chatham County Register of Deeds, as appropriate. Wake County or Chatham County
will keep one of the recorded plats, one copy will be returned to the Department of Planning and Community
Development, and the surveying company is given the remaining recorded Annexation Plat.

FOR WELL AND/OR SEPTIC FAILURES:

If the purpose of the petition is to connect to public water and/or sewer, contact Water Resources Director Michael Deaton
at 919-249-3413 or michael.deaton@apexnc.org to confirm that public water and/or sewer is available to the property. In
order to receive public water and/or sewer services from the Town of Apex, refer to the checklist of items below to assist .
with obtaining one or both of these services:

e Apply for a plumbing permit with the Building Inspections and Permitting Department.

e The plumbing permit and associated costs for water and/or sewer will be included with the permit.

Please refer to the Town of Apex Fee Schedule for the list of current fees.

Page1o0f5 Petition for| on Last Updated: June 8, 2022
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PETITION FOR VOLUNTARY ANNEXATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Application #: 2023-017 Submittal Date: 08/01/2023
Fee Paid S Check #

To THE TOWN COUNCIL APEX, NORTH CAROLINA

1. We, the undersigned owners of real property, respectfully request that the area described in Part 4 below be annexed
to the Town of Apex, [2 Wake County, [0 Chatham County, North Carolina.

2. The area to be annexed is B contiguous, 00 non-contiguous (satellite) to the Town of Apex, North Carolina and the
boundaries are as contained in the metes and bounds description attached hereto.

3. If contiguous, this annexation will include all intervening rights-of-way for streets, railroads, and other areas as stated in
G.S. 160A-31(f), unless otherwise stated in the annexation amendment.

OWNER INFORMATION

Apex Industrial Owner 2, LLC, Rockpoint Group LLC ~ 0751-32-2322, db 18554 pg 2713

Owner Name (Please Print) Property PIN or Deed Book & Page #
972 934-7400 pmatthews@rockhillmanagement.com

Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #

Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #

Phone E-mail Address

SURVEYOR INFORMATION
Surveyor: Bass, Nixon & Kennedy, Inc.
Phone: 919 851-4422 Fax:

E-mail Address: dan.gregory@bnkinc.com

Property Information Reason(s) for annexation (select all that apply)
Total Acreage to be annexed: 27.5221 Need water service due to well failure O
Population of acreage to be annexed: 0 Need sewer service due to septic system failure O
Existing # of housing units: 0 Water service (new construction) |
Proposed # of housing units: 0 Sewer service (new construction)
Zoning District*: LI-CZ Receive Town Services O

*If the property to be annexed is not within the Town of Apex’s Extraterritorial Jurisdiction, the applicant must also submit
a rezoning application with the petition for voluntary annexation to establish an Apex zoning designation. Please contact
the Department of Planning and Community Development with questions.

Page 2 of 5 Petition for bn Last Updated: June 8, 2022
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PETITION FOR VOLUNTARY ANNEXATION

Application #: 2023-017

Submittal Date:

08/01/2023

COMPLETE IF SIGNED BY INDIVIDUALS:

All individual owners must sign. (If additional signatures are necessary, please attach an additional sheet.)

Please Print

Signature

Please Print

Signature

Please Print

Signature

Please Print
STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me,

this the day of,

SEAL

Signature

, a Notary Public for the above State and County,

My Commission Expires:

Notary Public

COMPLETE IF A CORPORATION:

In witness whereof, said corporation has caused this instrument to be executed by its President and attested by its

Secretary by order of its Board of Directors, this the

SEAL

Attest:

day of

Corporate Name

Secretary (Signature)

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me,

By:

this the day of , 20
SEAL
Page 3 of 5 Petition for

President (Signature)

, a Notary Public for the above State and County,

My Commission Expires:

Notary Public
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PETITION FOR VOLUNTARY ANNEXATION

Application #: 2023-017 Submittal Date: 08/01/2023

CoMPLETE IF IN A LIMITED LIABILITY COMPANY

In witness whereof, Apey /n dog bl Dunes 4 LLC, limited liability company, caused thjs instrument to be executed in
its name by a member/manager pursuant to authority duly given, this the 5 | day of o s , 20 .

7/
Name of Limited Liability Company fqu,_g /1,: .f..,/v..;( dﬂ/n\w 2 e

P —
By:

“Signature of Memler/Manager

STATE OF NORTRCAROCINA Alrane Jp»h
COUNTY OF WAKE— (e 7

Sworn and subscribed before me, Kavi K. EViCV\SON , a Notary Public for the above State and County,

thisthe D/ _day of (Tv&-,, 1,202 %/

KARI K. ERICKSON ) Notary Public
SEAL NOTARY PUBLIC ]
MINNESOTA
My Commission Expires 113112026 My Commission Expires: ‘/3‘ / Z O 2 6

COMPLETE IF IN A PARTNERSHIP

In witness whereof, , a partnership, caused this instrument to be executed in its
name by a member/manager pursuant to authority duly given, this the day of , 20

Name of Partnership

By:

Signature of General Partner
STATE OF NORTH CAROLINA
COUNTY OF WAKE
Sworn and subscribed before me, __, aNotary Public for the above State and County,
this the day of , 20

Notary Public

SEAL
My Commission Expires:

Page 4 of 5 Petition for bn Last Updated: June 8, 2022
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: PUBLIC HEARING
Meeting Date: May 28, 2024

ltem Details

Presenter(s): Shelly Mayor, Planner Il
Department(s): Planning

Requested Motion

Conduct a Public Hearing and possible motion to adopt an Ordinance on the Question of Annexation - Apex
Town Council's intent to annex 25.68 acres, Apex YMCA, located on New Hill Holleman Road, Satellite
Annexation No. 779 into the Town Corporate limits.

Approval Recommended?

Yes
[tem Details
The Town Clerk certifies to the investigation of said annexation. Adoption of the Resolution authorizes the

Town Clerk to advertise said public hearing by electronic means and on the Town of Apex's website.

Attachments
e PH2-A1: Annexation Ordinance - Satellite Annexation No. 779
e PH2-A2: Public Hearing Notice - Satellite Annexation No. 779
e PH2-A3: Legal Description - Satellite Annexation No. 779
e PH2-A4: Aerial Map - Satellite Annexation No. 779
e PH2-A5: Plat Map - Satellite Annexation No. 779
e PH2-A6: Annexation Petition - Satellite Annexation No. 779
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TOWN OF APEX, NORTH CAROLINA

Municipality No. 333

After recording, please return to: Town Clerk, Town of Apex, P.O. Box 250, Apex, NC 27502

ORDINANCE NO. 2024-
SATELLITE ANNEXATION PETITION NO. 779
Apex YMCA - New Hill Holleman Road — 25.68 acres

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS
OF THE TOWN OF APEX, NORTH CAROLINA
P.O. Box 250, Apex, North Carolina 27502

WHEREAS, the Apex Town Council has been petitioned under G.S.§160A-58.1, as
amended, to annex the area described herein; and

WHEREAS, the Apex Town Council has by Resolution directed the Town Clerk to
investigate the sufficiency of said petition; and

WHEREAS, the Town Clerk has certified the sufficiency of said petition and a public
hearing on the question of this annexation was held at Apex Town Hall at 6:00 p.m. on
May 28, 2024, after due notice by posting to the Town of Apex website,
http://www.apexnc.org/news/public-notices-legal-ads; and

WHEREAS, the Apex Town Council finds that the area described therein meets the
standards of G.S.§160A-58.1(b), to wit:

a) The nearest point on the proposed satellite corporate limits is not more than
three (3) miles from the corporate limits of the Town;

b) No point on the proposed satellite corporate limits is closer to another
municipality than to the Town;

c) The area described is so situated that the Town will be able to provide the same
services within the proposed satellite corporate limits that it provides within the
primary corporate limits;
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Page 2 of 5

d) No subdivision, as defined in G.S. 160A-376, will be fragmented by this proposed
annexation;

WHEREAS, the Apex Town Council further finds that the petition has been signed
by all the owners of real property in the area who are required by law to sign; and

WHEREAS, the Apex Town Council further finds that the petition is otherwise
valid, and that the public health, safety and welfare of the Town and the area proposed
for annexation will be best served by annexing the area described;

NOW, THEREFORE, BE IT ORDAINED by the Town Council of Apex, North
Carolina:

Section 1. By virtue of the authority granted by G.S5.§160A-58.2, as amended, the
described non-contiguous territory is hereby annexed and described in the attached
property description and also shown as “Annexation Area” on the below identified
survey platis hereby annexed and made part of the Town of Apex, North Carolina, as of
the date of adoption of this Ordinance on April 09, 2024. The survey plat that describes
the annexed territory is that certain survey plat entitled “Satellite Annexation Map for the
Town of Apex, New Hill Holleman Road, Buckhorn Township, Wake County, North
Carolina”, the survey plat print dated January 24, 2024 and Land Surveyor dated April
24, 2024 and recorded in Book of Maps book number 2024 and page number
, Wake County Registry.

Section 2. Upon and after the adoption of this ordinance, the territory described
herein and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Apex, North Carolina, and shall be entitled to the
same privileges and benefits as other parts of the Town of Apex. Said territory shall be
subject to municipal taxes according to G.S5.§160A-58.10, as amended.

Section 3. The Clerk of the Town of Apex, North Carolina shall cause to be recorded
in the Office of the Register of Deeds of Wake County and in the Office of the Secretary
of State at Raleigh, North Carolina and in the Office of the Wake County Board of
Elections an accurate map of the annexed territory, described in Section 1 hereof,
together with a duly certified copy of this Ordinance.

Adopted this the 28th day of May, 2024.

Jacques K. Gilbert
Mayor
ATTEST:

Allen L. Coleman, CMC, NCCCC
Town Clerk
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APPROVED AS TO FORM:

Laurie L. Hohe
Town Attorney

Legal Description

APEX YMCA - NEW HILL HOLLEMAN ROAD
TRACT 1 OF 3

BEING A PORTION OF TRACT 3 AS DESCRIBED IN DEED BOOK 1944, PAGE 319 OF
THE WAKE COUNTY REGISTRY. MORE PARTICULARLY DESCRIBED AS:

BEGINNING AT AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF US HIGHWAY
1, THE SOUTHEAST CORNER OF TRACT 1, AS SHOWN ON BOOK OF MAPS 2011,
PAGE 412 OF THE WAKE COUNTY REGISTRY, THE POINT OF BEGINNING; THENCE
WITH SAID COMMON LINE NORTH 03°14'00" EAST A DISTANCE OF 844.16 FEET TO
AN IRON PIPE, THE SOUTHEAST CORNER OF THE LOT SHOWN ON BOOK OF MAPS
2020, PAGE 2221; THENCE WITH SAID COMMON LINE NORTH 01°06'11" WEST A
DISTANCE OF 323.18 FEET TO AN IRON PIPE; THENCE NORTH 01°07'36" WEST A
DISTANCE OF 165.72 FEET TO AN IRON PIPE ON THE SOUTHERN RIGHT OF WAY OF
CHURCH ROAD; THENCE WITH SAID RIGHT OF WAY, A CURVE TO THE LEFT, A
RADIUS OF 5,079.54 FEET, AN ARC LENGTH OF 204.82 FEET, A CHORD BEARING OF
NORTH 58°22'44" EAST, A CHORD LENGTH OF 204.80 FEET TO AN IRON PIPE;
THENCE A CURVE TO THE LEFT, A RADIUS OF 670.49 FEET, AN ARC LENGTH OF
47.80 FEET, A CHORD BEARING OF NORTH 55°18'20" EAST, A CHORD LENGTH OF
47.79 FEET TO AN IRON PIPE; THENCE A CURVE TO THE LEFT, A RADIUS OF 303.13
FEET, AN ARC LENGTH OF 20.81 FEET, A CHORD BEARING OF NORTH 53°54'36"
EAST, A CHORD LENGTH OF 20.81 FEET TO AN IRON PIPE, THE SOUTHWEST
CORNER OF MARK MALETTA; THENCE WITH SAID COMMON LINE NORTH 87°20'28"
EAST A DISTANCE OF 220.84 FEET TO AN IRON PIPE, THE SOUTHWEST CORNER OF
LOT 1 AS SHOWN ON BOOK OF MAPS 2017, PAGE 488; THENCE WITH SAID
COMMON LINE NORTH 87°01'51" EAST A DISTANCE OF 309.05 FEET TO AN IRON
PIPE, THE NORTHWEST CORNER OF LOT 2 AS SHOWN ON BOOK OF MAPS 2017,
PAGE 488; THENCE WITH SAID COMMON LINE SOUTH 13°59'07" EAST A DISTANCE
OF 425.04 FEET TO AN IRON PIPE; THENCE NORTH 86°56'19" EAST A DISTANCE OF
374.70 FEET TO AN IRON PIPE, ON THE WESTERN RIGHT OF WAY OF NEW HILL
HOLLEMAN ROAD; THENCE WITH SAID RIGHT OF WAY NORTH 86°56'01" EAST A
DISTANCE OF 10.47 FEET TO AN IRON PIPE; THENCE SOUTH 13°13'14" EAST A
DISTANCE OF 60.84 FEET TO AN IRON PIPE, ON THE NORTHERN RIGHT OF WAY OF
US HIGHWAY 1; THENCE WITH SAID RIGHT OF WAY SOUTH 14°23'36" WEST A
DISTANCE OF 11.25 FEET TO AN IRON PIPE; THENCE SOUTH 42°00'25" WEST A

DISTANCE OF 445.50 FEET TO A CONCp=—"*=~9MENT; THENCE A CURVE TO
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THE RIGHT, A RADIUS OF 2,164.19 FEET, AN ARC LENGTH OF 370.44 FEET, A
CHORD BEARING OF SOUTH 45°47'33" WEST, A CHORD LENGTH OF 369.99 FEET
TO A CONCRETE MONUMENT; THENCE NORTH 25°45'50" WEST A DISTANCE OF
10.30 FEET TO A CONCRETE MONUMENT; THENCE A CURVE TO THE LEFT, A
RADIUS OF 11,597.71 FEET, AN ARC LENGTH OF 565.72 FEET, A CHORD BEARING
OF SOUTH 58°42'27" WEST, A CHORD LENGTH OF 565.66 FEET TO AN IRON PIPE;
THENCE SOUTH 57°18'36" WEST A DISTANCE OF 40.99 FEET TO A CONCRETE
MONUMENT; THENCE SOUTH 32°41'24" EAST A DISTANCE OF 10.00 FEET TO AN
IRON PIPE; THENCE SOUTH 57°18'52" WEST A DISTANCE OF 256.68 FEET TO THE
POINT OF BEGINNING. CONTAINING 1,101,934 SQUARE FEET OR 25.30 ACRES.

TRACT 2 OF 3

BEING A PORTION OF TRACT 3 AS DESCRIBED IN DEED BOOK 1944, PAGE 319 OF
THE WAKE COUNTY REGISTRY. MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF US
HIGHWAY 1, THE SOUTHEAST CORNER OF TRACT 1, AS SHOWN ON BOOK OF MAPS
2011, PAGE 412 OF THE WAKE COUNTY REGISTRY, THE POINT OF
COMMENCEMENT; THENCE WITH SAID COMMON LINE NORTH 03°14'00" EAST A
DISTANCE OF 844.16 FEET TO AN IRON PIPE, THE SOUTHEAST CORNER OF THE LOT
SHOWN ON BOOK OF MAPS 2020, PAGE 2221; THENCE WITH SAID COMMON LINE
NORTH 01°06'11" WEST A DISTANCE OF 323.18 FEET TO AN IRON PIPE; THENCE
NORTH 01°07'36" WEST A DISTANCE OF 234.68 FEET TO AN IRON PIPE ON THE
NORTHERN RIGHT OF WAY OF CHURCH ROAD, THE POINT OF BEGINNING; THENCE
NORTH 01°07'36" WEST A DISTANCE OF 67.07 FEET TO AN IRON PIPE, THE
SOUTHWEST CORNER OF MARK MALETTA; THENCE WITH SAID COMMON LINE
NORTH 87°20'28" EAST A DISTANCE OF 119.26 FEET TO AN IRON PIPE ON THE
NORTHERN RIGHT OF WAY OF CHURCH ROAD; THENCE WITH SAID RIGHT OF WAY,
A CURVE TO THE RIGHT A RADIUS OF 5,019.54 FEET, AN ARC LENGTH OF 138.39
FEET, A CHORD BEARING OF SOUTH 58°21'31" WEST, A CHORD LENGTH OF 138.38
FEET TO THE POINT OF BEGINNING. CONTAINING 4,042 SQUARE FEET OR 0.09
ACRES.

TRACT 3 OF 3

BEING A PORTION OF CHURCH ROAD AS DESCRIBED IN DEED BOOK 8097, PAGE 182
OF THE WAKE COUNTY REGISTRY. MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF US
HIGHWAY 1, THE SOUTHEAST CORNER OF TRACT 1, AS SHOWN ON BOOK OF MAPS
2011, PAGE 412 OF THE WAKE COUNTY REGISTRY, THE POINT OF
COMMENCEMENT; THENCE WITH SAID COMMON LINE NORTH 03°14'00" EAST A
DISTANCE OF 844.16 FEET TO AN IRON PIPE, THE SOUTHEAST CORNER OF THE LOT
SHOWN ON BOOK OF MAPS 2020, PAGE 2221; THENCE WITH SAID COMMON LINE
NORTH 01°06'11" WEST A DISTANCE OF 323.18 FEET TO AN IRON PIPE; THENCE
NORTH 01°07'36" WEST A DISTANCE OF 165.72 FEET TO AN IRON PIPE ON THE
SOUTHERN RIGHT OF WAY OF CHURCH ROAD, THE POINT OF BEGINNING; THENCE
NORTH 01°07'36" WEST A DISTANCE OF 68.96 FEET TO A POINT ON THE NORTHERN
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RIGHT OF WAY OF CHURCH ROAD; THENCE WITH SAID RIGHT OF WAY, A CURVE TO
THE LEFT A RADIUS OF 5,019.54 FEET, AN ARC LENGTH OF 138.39 FEET, A CHORD
BEARING OF NORTH 58°21'31" EAST, ACHORD LENGTH OF 138.38 FEET TO A POINT;
THENCE NORTH 87°20'28" EAST A DISTANCE OF 114.17 FEET TO A POINT ON THE
SOUTHERN RIGHT OF WAY OF CHURCH ROAD; THENCE WITH SAID RIGHT OF WAY,
A CURVE TO THE RIGHT, A RADIUS OF 303.13 FEET, AN ARC LENGTH OF 20.81 FEET,
A CHORD BEARING OF SOUTH 53°54'36" WEST, ACHORD LENGTH OF 20.81 FEET TO
A POINT; THENCE A CURVE TO THE RIGHT, A RADIUS OF 670.49 FEET, AN ARC
LENGTH OF 47.80 FEET, A CHORD BEARING OF SOUTH 55°18'20" WEST, A CHORD
LENGTH OF 47.79 FEET TO A POINT; THENCE A CURVE TO THE RIGHT, A RADIUS OF
5,079.54 FEET, AN ARC LENGTH OF 204.82 FEET, A CHORD BEARING OF SOUTH
58°22'44" WEST, A CHORD LENGTH OF 204.80 FEET TO THE POINT OF BEGINNING;
CONTAINING 12,427 SQUARE FEET OR 0.29 ACRES.

STATE OF NORTH CAROLINA
COUNTY OF WAKE
CLERK'S CERTIFICATION

[, Allen L. Coleman, Town Clerk, Town of Apex, North Carolina, do hereby certify the
foregoing is a true and correct copy of Satellite Annexation Ordinance No. 2024- ,
adopted at a meeting of the Town Council, on the 28th day of May, 2024, the original of
which will be on file in the Office of the Town Clerk of Apex, North Carolina.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official Seal of the
Town of Apex, North Carolina, this the 28th day of May, 2024.

Allen L. Coleman, CMC, NCCCC
Town Clerk
(SEAL
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“T'he Peak of Good Living” OFFICE OF THE TOWN CLERK

TOWN OF APEX

Media Contact:
Allen Coleman, Town Clerk to the Apex Town Council

FOR IMMEDIATE RELEASE
PUBLIC NOTICE — PUBLIC HEARING

APEX, N.C. (May 17, 2024) — The Town Council of Apex, North Carolina has scheduled a
Public Hearing to be held at 6:00 p.m. at Apex Town Hall, 73 Hunter Street, on the 28th day of
May, 2024, on the question of annexation of the following property requested by petition filed
pursuant to G.S. 160A-31:

Satellite Annexation Petition No. 779
Apex YMCA
~ New Hill Holeman Road — 2

4

.68 acres

Annexation #779

Western Wake
Regional Water

Reclamation Facility %

Ftimeet
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“The Peak of Good Living” OFFICE OF THE TOWN CLERK

Residents may submit written comments to the Town Council with attention marked to the
Town Clerk Allen Coleman; P.O. Box 250; Apex, NC 27502 or by email at public
public.hearing@apexnc.org. Please use subject line “Annexation Petition No. 779 and include
your first and last name, your address, and your phone number in your written statements.
Written comments will be accepted until 3:00 PM on Tuesday, May 28, 2024.

Members of the public can access and view the meeting on the Town’s YouTube Channel
https://www.youtube.com/c/TownofApexGov or attend in-person.

Anyone needing special accommodations to attend this meeting and/or if this information is
needed in an alternative format, please contact the Town Clerk’s Office. The Town Clerk is
located at 73 Hunter Street in Apex Town Hall on the 2" Floor, (email)
allen.coleman@apexnc.org or (phone) 919-249-1260. We request at least 48 hours’ notice prior
to the meeting to make the appropriate arrangements.

Questions should be directed to the Town Clerk’s Office.

HiHt
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TRACT 1

BEING A PORTION OF TRACT 3 AS DESCRIBED IN DEED BOOK 1944, PAGE 319 OF THE WAKE COUNTY
REGISTRY. MORE PARTICULARLY DESCRIBED AS:

BEGINNING AT AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF US HIGHWAY 1, THE SOUTHEAST
CORNER OF TRACT 1, AS SHOWN ON BOOK OF MAPS 2011, PAGE 412 OF THE WAKE COUNTY REGISTRY,
THE POINT OF BEGINNING; THENCE WITH SAID COMMON LINE NORTH 03°14'00" EAST A DISTANCE OF
844.16 FEET TO AN IRON PIPE, THE SOUTHEAST CORNER OF THE LOT SHOWN ON BOOK OF MAPS 2020,
PAGE 2221; THENCE WITH SAID COMMON LINE NORTH 01°06'11" WEST A DISTANCE OF 323.18 FEET TO
AN IRON PIPE; THENCE NORTH 01°07'36" WEST A DISTANCE OF 165.72 FEET TO AN IRON PIPE ON THE
SOUTHERN RIGHT OF WAY OF CHURCH ROAD; THENCE WITH SAID RIGHT OF WAY, A CURVE TO THE
LEFT, A RADIUS OF 5,079.54 FEET, AN ARC LENGTH OF 204.82 FEET, A CHORD BEARING OF NORTH
58°22'44" EAST, A CHORD LENGTH OF 204.80 FEET TO AN IRON PIPE; THENCE A CURVE TO THE LEFT, A
RADIUS OF 670.49 FEET, AN ARC LENGTH OF 47.80 FEET, A CHORD BEARING OF NORTH 55°18'20" EAST,
A CHORD LENGTH OF 47.79 FEET TO AN IRON PIPE; THENCE A CURVE TO THE LEFT, A RADIUS OF 303.13
FEET, AN ARC LENGTH OF 20.81 FEET, A CHORD BEARING OF NORTH 53°54'36" EAST, A CHORD LENGTH
OF 20.81 FEET TO AN IRON PIPE, THE SOUTHWEST CORNER OF MARK MALETTA; THENCE WITH SAID
COMMON LINE NORTH 87°20'28" EAST A DISTANCE OF 220.84 FEET TO AN IRON PIPE, THE SOUTHWEST
CORNER OF LOT 1 AS SHOWN ON BOOK OF MAPS 2017, PAGE 488; THENCE WITH SAID COMMON LINE
NORTH 87°01'51" EAST A DISTANCE OF 309.05 FEET TO AN IRON PIPE, THE NORTHWEST CORNER OF
LOT 2 AS SHOWN ON BOOK OF MAPS 2017, PAGE 488; THENCE WITH SAID COMMON LINE SOUTH
13°59'07" EAST A DISTANCE OF 425.04 FEET TO AN IRON PIPE; THENCE NORTH 86°56'19" EAST A
DISTANCE OF 374.70 FEET TO AN IRON PIPE, ON THE WESTERN RIGHT OF WAY OF NEW HILL HOLLEMAN
ROAD; THENCE WITH SAID RIGHT OF WAY NORTH 86°56'01" EAST A DISTANCE OF 10.47 FEET TO AN
IRON PIPE; THENCE SOUTH 13°13'14" EAST A DISTANCE OF 60.84 FEET TO AN IRON PIPE, ON THE
NORTHERN RIGHT OF WAY OF US HIGHWAY 1; THENCE WITH SAID RIGHT OF WAY SOUTH 14°23'36"
WEST A DISTANCE OF 11.25 FEET TO AN IRON PIPE; THENCE SOUTH 42°00'25" WEST A DISTANCE OF
445.50 FEET TO A CONCRETE MONUMENT; THENCE A CURVE TO THE RIGHT, A RADIUS OF 2,164.19
FEET, AN ARC LENGTH OF 370.44 FEET, A CHORD BEARING OF SOUTH 45°47'33" WEST, A CHORD
LENGTH OF 369.99 FEET TO A CONCRETE MONUMENT; THENCE NORTH 25°45'50" WEST A DISTANCE OF
10.30 FEET TO A CONCRETE MONUMENT; THENCE A CURVE TO THE LEFT, A RADIUS OF 11,597.71 FEET,
AN ARC LENGTH OF 565.72 FEET, A CHORD BEARING OF SOUTH 58°42'27" WEST, A CHORD LENGTH OF
565.66 FEET TO AN IRON PIPE; THENCE SOUTH 57°18'36" WEST A DISTANCE OF 40.99 FEET TO A
CONCRETE MONUMENT; THENCE SOUTH 32°41'24" EAST A DISTANCE OF 10.00 FEET TO AN IRON PIPE;
THENCE SOUTH 57°18'52" WEST A DISTANCE OF 256.68 FEET TO THE POINT OF BEGINNING.
CONTAINING 1,101,934 SQUARE FEET OR 25.30 ACRES.
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TRACT 2

BEING A PORTION OF TRACT 3 AS DESCRIBED IN DEED BOOK 1944, PAGE 319 OF THE WAKE COUNTY
REGISTRY. MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF US HIGHWAY 1, THE
SOUTHEAST CORNER OF TRACT 1, AS SHOWN ON BOOK OF MAPS 2011, PAGE 412 OF THE WAKE
COUNTY REGISTRY, THE POINT OF COMMENCEMENT; THENCE WITH SAID COMMON LINE NORTH
03°14'00" EAST A DISTANCE OF 844.16 FEET TO AN IRON PIPE, THE SOUTHEAST CORNER OF THE LOT
SHOWN ON BOOK OF MAPS 2020, PAGE 2221; THENCE WITH SAID COMMON LINE NORTH 01°06'11"
WEST A DISTANCE OF 323.18 FEET TO AN IRON PIPE; THENCE NORTH 01°07'36" WEST A DISTANCE OF
234.68 FEET TO AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF CHURCH ROAD, THE POINT OF
BEGINNING; THENCE NORTH 01°07'36" WEST A DISTANCE OF 67.07 FEET TO AN IRON PIPE, THE
SOUTHWEST CORNER OF MARK MALETTA; THENCE WITH SAID COMMON LINE NORTH 87°20'28" EAST A
DISTANCE OF 119.26 FEET TO AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF CHURCH ROAD;
THENCE WITH SAID RIGHT OF WAY, A CURVE TO THE RIGHT A RADIUS OF 5,019.54 FEET, AN ARC
LENGTH OF 138.39 FEET, A CHORD BEARING OF SOUTH 58°21'31" WEST, A CHORD LENGTH OF 138.38
FEET TO THE POINT OF BEGINNING. CONTAINING 4,042 SQUARE FEET OR 0.09 ACRES.
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CHURCH ROAD

BEING A PORTION OF CHURCH ROAD AS DESCRIBED IN DEED BOOK 8097, PAGE 182 OF THE WAKE
COUNTY REGISTRY. MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF US HIGHWAY 1, THE
SOUTHEAST CORNER OF TRACT 1, AS SHOWN ON BOOK OF MAPS 2011, PAGE 412 OF THE WAKE
COUNTY REGISTRY, THE POINT OF COMMENCEMENT; THENCE WITH SAID COMMON LINE NORTH
03°14'00" EAST A DISTANCE OF 844.16 FEET TO AN IRON PIPE, THE SOUTHEAST CORNER OF THE LOT
SHOWN ON BOOK OF MAPS 2020, PAGE 2221; THENCE WITH SAID COMMON LINE NORTH 01°06'11"
WEST A DISTANCE OF 323.18 FEET TO AN IRON PIPE; THENCE NORTH 01°07'36" WEST A DISTANCE OF
165.72 FEET TO AN IRON PIPE ON THE SOUTHERN RIGHT OF WAY OF CHURCH ROAD, THE POINT OF
BEGINNING; THENCE NORTH 01°07'36" WEST A DISTANCE OF 68.96 FEET TO A POINT ON THE
NORTHERN RIGHT OF WAY OF CHURCH ROAD; THENCE WITH SAID RIGHT OF WAY, A CURVE TO THE
LEFT A RADIUS OF 5,019.54 FEET, AN ARC LENGTH OF 138.39 FEET, A CHORD BEARING OF NORTH
58°21'31" EAST, A CHORD LENGTH OF 138.38 FEET TO A POINT; THENCE NORTH 87°20'28" EAST A
DISTANCE OF 114.17 FEET TO A POINT ON THE SOUTHERN RIGHT OF WAY OF CHURCH ROAD; THENCE
WITH SAID RIGHT OF WAY, A CURVE TO THE RIGHT, A RADIUS OF 303.13 FEET, AN ARC LENGTH OF 20.81
FEET, A CHORD BEARING OF SOUTH 53°54'36" WEST, A CHORD LENGTH OF 20.81 FEET TO A POINT;
THENCE A CURVE TO THE RIGHT, A RADIUS OF 670.49 FEET, AN ARC LENGTH OF 47.80 FEET, A CHORD
BEARING OF SOUTH 55°18'20" WEST, A CHORD LENGTH OF 47.79 FEET TO A POINT; THENCE A CURVE
TO THE RIGHT, A RADIUS OF 5,079.54 FEET, AN ARC LENGTH OF 204.82 FEET, A CHORD BEARING OF
SOUTH 58°22'44" WEST, A CHORD LENGTH OF 204.80 FEET TO THE POINT OF BEGINNING; CONTAINING
12,427 SQUARE FEET OR 0.29 ACRES.
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PETITION FOR VOLUNTARY ANNEXATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Application #: Submittal Date:
Fee Paid S Check #

To THE TOWN COUNCIL APEX, NORTH CAROLINA

1. We, the undersigned owners of real property, respectfully request that the area described in Part 4 below be annexed
to the Town of Apex, B Wake County, [1 Chatham County, North Carolina.

2. The area to be annexed is m contiguous, [] non-contiguous (satellite) to the Town of Apex, North Carolina and the
boundaries are as contained in the metes and bounds description attached hereto.

3. If contiguous, this annexation will include all intervening rights-of-way for streets, railroads, and other areas as stated in
G.S. 160A-31(f), unless otherwise stated in the annexation amendment.

TKC CCCXIX, LLC Book: 019480 Page: 00866-00874

Owner Name (Please Print) Property PIN or Deed Book & Page #
704-365-6000 bbaker@thekeithcorp.com

Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #

Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #

Phone E-mail Address

SURVEYOR INFORMATION

Surveyor: McAdams
Phone: 919-361-5000 Fax:

E-mail Address: jtaylor@mcadamsco.com

ANNEXATION SUMMARY CHART

Property Information Reason(s) for annexation (select all that apply)
Total Acreage to be annexed: 25.68 Need water service due to well failure O
Population of acreage to be annexed: 0 Need sewer service due to septic system failure |
Existing # of housing units: 0 Water service (new construction) =
Proposed # of housing units: 0 Sewer service (new construction) =
Zoning District*: PC-CZ Receive Town Services =]

*If the property to be annexed is not within the Town of Apex’s Extraterritorial Jurisdiction, the applicant must also submit
a rezoning application with the petition for voluntary annexation to establish an Apex zoning designation. Please contact
the Planning Department with questions.
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PETITION FOR VOLUNTARY ANNEXATION

Application #:

Submittal Date:
COMPLETE IF IN A LIMITED LIABILITY COMPANY

In witness whereof, T¥C CCCXIX

a limited liability company, caused this instrument to be executed in
its name by a member/manager pursuant to authority duly given, this the 22 day of Janwua gj , 20

Name of Limited Liability Company TKC CCCXIX, LLC

N m 6; /7
STATE OF NORTH CAROLINA

Signature of Member/Manager
COUNTY OF WAKE

Sworn and subscribed before me, /\‘)& vve e~ Barvd.

, a Notary Public for the above State and County,
this the j_@nabwdeurmuum ,20_24.
N & (}/?L
SNREEE e, e g wd
N “ Notary Public
-:'Q - y
SEAL> \\0 TAR ) z
= ¢ o= My Commission Expires:
= PyBLY £:3 y Commission Expires ¥ l/ (0 !7(4?
% S
COMPLETE [F INI/s F12 RTNERSHIP

i

In witness whereof,

name by a member/manager pursuant to authority duly given, this the

, a partnership, caused this instrument to be executed in its
, thi day of

, 20
Name of Partnership

By:
Signature of General Partner

STATE OF NORTH CAROLINA

COUNTY OF WAKE
Sworn and subscribed before me, , a Notary Public for the above State and County,
this the day of , 20 .

Notary Public
SEAL
My Commission Expires:
/7
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: PUBLIC HEARING
Meeting Date: May 28, 2024

ltem Details

Presenter(s): Shelly Mayo, Planner I
Department(s): Planning

Requested Motion

Public hearing and possible motion concerning Rezoning Application No. 24CZ03 New Hill Holleman Road.
The applicant, Matthew Carpenter, Parker Poe, seeks to rezone approximately 25.39 acres from Wake County
Highway District (HD) to Planned Commercial-Conditional Zoning (PC-CZ). The proposed rezoning is located
at 0 & 0 County Park Drive (Northwest corner of US 1 Hwy and New Hill Holleman Road).

Approval Recommended?

The Planning Department recommends denial.
The Planning Board held a Public Hearing on May 13, 2024 and unanimously voted to recommend denial
of the rezoning with the conditions offered by the applicant.
[tem Details
The properties to be rezoned are identified as PINs 0619986598 and 0619992186.

Attachments

e PH3-A1: Rezoning Case No. 24CZ03 - New Hill Holleman Road - Staff Report and Attachments

e PH3-A2: Rezoning Case No. 24CZ03 - New Hill Holleman Road - Planning Board Report to Town
Council

e PH3-A3: Rezoning Case No. 24CZ03 - New Hill Holleman Road - Statement and Ordinance
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STAFF REPORT
Rezoning #24CZ03 New Hill Holleman Road

May 28, 2024 Town Council Meeting

All property owners, tenants, and neighborhood associations within 300 feet of this rezoning have been notified
per UDO Sec. 2.2.11 Public Notification.

BACKGROUND INFORMATION:

Address: 0 & 0 County Park Dr (Northwest corner of US 1 Hwy and New Hill Holleman Road)
Applicant: Matthew Carpenter, Parker Poe

Owner: TKC CCCXIX, LLC

PROJECT DESCRIPTION:

Acreage: +/-25.39 acres

PINs: 0619986598 and 0619992186

Current Zoning: Wake County Highway District (HD)

Proposed Zoning: Planned Commercial-Conditional Zoning (PC-CZ)

2045 Land Use Map: Office Employment/Commercial Services

Town Limits: Outside Corporate Limits and ETJ

ADJACENT ZONING & LAND USES:

Zoning Land Use
North: Wake County Residential-30 (R-30) Single-family residential
South: Wake County Highway District (HD) US 1 Hwy; vacant
East: Wake County Highway District (HD) Retirement Home; New Hill Holleman Rd; vacant
West: Residential Agricultural (RA); Western Wake Regional Water Reclamation
Medium Density Residential-Conditional Zoning | Facility; Single-family Residential (Holleman Hills
(#20Cz09) South Subdivision)

EXISTING CONDITIONS:

The area to be rezoned is located north of US 1 Hwy, west of New Hill Holleman Road and along a portion of
Church Road and consists of two (2) parcels totaling+/- 25.39 acres. The site is currently wooded and is bisected
by a stream and Town of Apex sewer easement.

NEIGHBORHOOD MEETING:

The applicant conducted two neighborhood meetings on January 25, 2024 and April 17, 2024. The reports are
attached to the staff report.

2045 LAND USE MAP:

The 2045 Land Use Map designates the site as Office Employment/Commercial Services. The applicant proposes
a rezoning to Planned Commercial-Conditional Zoning (PC-CZ) district, which is a valid district within that Land
Use Map designation.
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STAFF REPORT
Rezoning #24CZ03 New Hill Holleman Road

May 28, 2024 Town Council Meeting

PROPOSED ZONING CONDITIONS:
Proposed Uses:

The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses are
subject to the limitations and regulations stated in the UDO and any additional limitations or regulations stated
below. For convenience, some relevant sections of the UDO may be referenced; such references do not imply
that other sections of the UDO do not apply.

1. Health/fitness center or spa 17. Medical or dental laboratory
2. Assembly hall, nonprofit 18. Office, business or professional
3. Assembly hall, for-profit 19. Book store

4. Church or place of worship 20. Convenience store

5. Day care facility 21. Financial institution

6. Government service 22. Floral shop

7. Veterinary clinic or hospital 23. Grocery, specialty

8. Botanical garden 24. Grocery, general

9. Entertainment, indoor 25. Newsstand or gift shop

10. Entertainment, outdoor 26. Personal service

11. Greenway 27. Pharmacy

12. Park, active 28. Printing and copying service
13. Park, passive 29. Real estate sales

14. Youth or day camps 30. Retail sales, general

15. Restaurant, general 31. Studio for art

16. Medical or dental office or clinic 32. Tailor shop

Proposed Conditions:
1. The following architectural conditions shall apply to development on the property:
a. Each building exterior shall have more than one material and/or color.

b. The predominant exterior building materials shall be high quality materials, including, but not
limited to:

i. Brick masonry
ii. Decorative concrete block

iii. Stone accents

iv. Aluminum storefronts with anodized or pre-finished colors
v. EIFS cornices and parapet trim

vi. Precast concrete

vii. Fiber-reinforced concrete (FRC)

c. EIFS or synthetic stucco shall not be used in the first four feet above grade and shall be limited
to only 25% of each building facade.

d. Each building shall have more than one parapet height.

e. The main entrance to each building shall be emphasized.
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STAFF REPORT
Rezoning #24CZ03 New Hill Holleman Road

May 28, 2024 Town Council Meeting

The project shall install one (1) sign per Stormwater Control Measure to prohibit fertilizer in a location
that is publicly accessible, such as adjacent to a sidewalk.

3. Atleast 75% of plants shall be native or nativar of North Carolina. Landscaping will be coordinated with
and approved by the Planning Department at site or subdivision review. No invasive species shall be
permitted and no single species of tree or shrub shall constitute more than 20% of the plant material of
its type within the development.

4. No clearing or land disturbance shall be permitted within the riparian buffer, except the minimum
necessary to install required sewer infrastructure and SCM outlets and construct a stream crossing for
the site driveway.

5. The correlated color temperature (CCT) of lamps in exterior lighting shall not exceed 3,000 Kelvins.
Athletic field lighting shall be exempt from this requirement.

6. To reduce irrigation requirements, the project shall select and plant only warm season grasses. This
condition shall not apply to athletic and other recreational fields.

7. Development shall meet all stormwater reduction requirements listed in the UDO, including limiting the
post-development stormwater flows to not exceed the predevelopment rates. In addition, the post-
development peak runoff rate shall be limited to the pre-development peak runoff rate for the 2-year,
24-hour, the 10-year, 24-hour, and the 25-year, 24-hour storm events.

8. Development of the property shall include the below transportation infrastructure improvements, all of
which are subject to both Apex and NCDOT review and approval.

a. New Hill Holleman Road. Developer shall dedicate right of way 55 feet from the existing
centerline and widen New Hill Holleman Road for the length of the property’s New Hill Holleman
Road frontage consistent with the Town’s adopted Transportation Plan and typical section for a
four-lane, median-divided thoroughfare, but without construction of a median (the “New Hill
Holleman Road Improvements”). Alternatively, Developer may pay a fee in lieu for the New Hill
Holleman Road Improvements, subject to review and approval by the Director of Transportation
and Infrastructure Development.

b. Church Road Frontage. Developer shall improve Church Road for the length of the property’s
Church Road frontage to a 27-foot wide curb and gutter roadway with a 50-foot public right-of-
way, and 5-foot sidewalk along the south side of the road.

c. Church Road Off-Site. Developer shall improve Church Road from the eastern edge of the
property’s Church Road frontage to the intersection of New Hill Holleman Road and Church Road
to a 20-foot wide roadway with a 5-foot wide sidewalk on the south side, marked centerline, and
edge lines, and an eastbound left turn lane with 75 feet of storage at the intersection with New
Hill Holleman Road (the “Offsite Church Road Improvements”). If the Offsite Church Road
Improvements require easements and/or rights of way over/from properties on Church Road
developer does not own or control (the “Easements” and each, an “Easement”), developer shall
make good faith efforts to acquire the Easements for market value through private negotiation.
If developeris unable to acquire one or more Easements for market value, and the Town is unable
or unwilling to initiate condemnation proceedings to acquire the Easements, developer may
either (a) pay a fee in lieu for the portion of the Offsite Church Road Improvements that cannot
be completed due to the Easement(s) that cannot be acquired, or (b) redesign the Offsite Church
Road Improvements to not require the Easement(s) that cannot be acquired.
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STAFF REPORT
Rezoning #24CZ03 New Hill Holleman Road

May 28, 2024 Town Council Meeting

Traffic Signal. Prior to issuance of a certificate of occupancy, developer shall post a perfo}mance
bond (the “Bond”) for the cost of the design and construction of a wood pole traffic signal at the
existing intersection of New Hill Holleman Road, Church Road, and the New Hill Community
Center driveway (the “Signal”). No later than a year following issuance of a certificate of
occupancy, developer shall perform a warrant study, and if approved by NCDOT and not already
committed and funded by others, design and construct the Signal. If NCDOT does not approve
the Signal, the Bond shall be refunded to developer and developer shall have no further
obligations under this condition.

TRANSPORTATION AND INFRASTRUCTURE STAFF ANALYSIS:

The Apex Transportation Plan - Thoroughfare and Collector Street Plan Map designates New Hill Holleman Road
as a 4-lane median-divided thoroughfare. The Bicycle and Pedestrian System Plan Map shows a proposed paved
shoulder along New Hill Holleman Road.

The applicant submitted a Traffic Impact Analysis (TIA) for the proposed rezoning, although it is not a requirement
for this kind of rezoning. The results of the TIA have been incorporated into the zoning conditions.

New Hill Holleman Road:

The developer proposes the following condition:

a. New Hill Holleman Road. Developer shall dedicate right of way 55 feet from the existing centerline
and widen New Hill Holleman Road for the length of the property’s New Hill Holleman Road frontage
consistent with the Town’s adopted Transportation Plan and typical section for a four-lane, median-
divided thoroughfare, but without construction of a median (the “New Hill Holleman Road
Improvements”). Alternatively, Developer may pay a fee in lieu for the New Hill Holleman Road
Improvements, subject to review and approval by the Director of Transportation and Infrastructure
Development.

Transportation and Infrastructure Development Department (TID) staff recommends revisions to the proposed
condition, as shown below:

a. New Hill Holleman Road. The developer shall dedicate right of way 55 feet from the existing
centerline and widen New Hill Holleman Road for the length of the property’s New Hill Holleman
Road frontage consistent with the Town’s adopted Transportation Plan and typical section for a four-
lane, median-divided thoroughfare, but without construction of a median (the “New Hill Holleman
Road Improvements”). Alternatively, Developer may pay a fee in lieu for the New Hill Holleman Road
Improvements based on an engineer’s estimate to be submitted to the Town, subject to review and
approval by the Director of Transportation and Infrastructure Development.

Church Road:

Church Road is an existing approximate 18-foot wide paved road for the easternmost 950 feet that begins to
narrow to the west, and is approximately 12 feet or less for the last 250 feet to the western termination point
within a 60-foot state-maintained right-of-way. The existing road width does not meet the minimum paved width
of 20 feet required by NC Fire Prevention Code and the Town of Apex.

TID staff have requested the developer improve Church Road from the eastern edge of the property’s Church
Road frontage to the intersection of New Hill Holleman Road and Church Road to a minimum 20-foot wide
roadway with a 5-foot wide sidewalk on the south side, marked centerline, and edge lines, and an eastbound left
turn lane with 75 feet of storage at the intersection with New Hill Holleman Road to meet the Town’s minimum
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STAFF REPORT
Rezoning

#24CZ03 New Hill Holleman Road

May 28, 2024 Town Council Meeting

road section, as shown in the image below from the Town’s Standard Specifications and Standard Detalls and
satisfy the TIA recommendations.

RURAL RESIDENTIAL STREET

58'
RIGHT OF WAY

5 -.-S.AT L ‘ ROA??%AY T T iy 1[2

121
PAVEMENT DESIGN
2" ASPHALT CONCRETE SURFACE COURSE "
2.5" ASPHALT CONCRETE INTERMEDIATE COURSE m
8" AGGREGATE BASE COURSE

The developer proposes the following condition:

C.

Church Road Off-Site. Developer shall improve Church Road from the eastern edge of the property’s
Church Road frontage to the intersection of New Hill Holleman Road and Church Road to a 20-foot
wide roadway with a 5-foot wide sidewalk on the south side, marked centerline, and edge lines, and
an eastbound left turn lane with 75 feet of storage at the intersection with New Hill Holleman Road
(the “Offsite Church Road Improvements”). If the Offsite Church Road Improvements require
easements and/or rights of way over/from properties on Church Road developer does not own or
control (the “Easements” and each, an “Easement”), developer shall make good faith efforts to
acquire the Easements for market value through private negotiation. If developer is unable to acquire
one or more Easements for market value, and the Town is unable or unwilling to initiate
condemnation proceedings to acquire the Easements, developer may either (a) pay a fee in lieu for
the portion of the Offsite Church Road Improvements that cannot be completed due to the
Easement(s) that cannot be acquired, or (b) redesign the Offsite Church Road Improvements to not
require the Easement(s) that cannot be acquired.

While not in favor of the applicant’s proposed condition, TID staff recommends revisions to the proposed
condition, as shown below, to be consistent with similar conditions on past rezonings:

C.

Church Road Off-Site. The developer shall improve Church Road from the eastern edge of the
property’s Church Road frontage to the intersection of New Hill Holleman Road and Church Road to
a minimum 20-foot wide roadway with a 5-foot wide sidewalk on the south side, marked centerline,
and edge lines, and an eastbound left turn lane with 75 feet of storage at the intersection with New
Hill Holleman Road (the “Offsite Church Road Improvements”). If the Offsite Church Road
Improvements require easements and/or rights of way over/from properties on Church Road that
the developer does not own or control ”) (“Easements”),

developer shall make good faith efforts to acquire the Easements through private negotiation. If
developer is unable to acquire one or more Easements fer+marketvalue; and the Town is unable or
unwilling te-initiate-condemnationproceedings to acquire the Easements, the developer may either
{2} shall pay a fee in lieu for the portion of the Offsite Church Road Improvements that cannot be
completed due to the Easement(s) that cannot be acquired, based on an engineer’s estimate and
third-party appraisal for the cost of easement acquisition to be submitted to the Town for review
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STAFF REPORT
Rezoning #24CZ03 New Hill Holleman Road

May 28, 2024 Town Council Meeting

ENVIRONMENTAL ADVISORY BOARD:

The Apex Environmental Advisory Board (EAB) held a pre-application meeting for this rezoning on April 10, 2024.
The zoning conditions suggested by the EAB are listed below along with the applicant’s response to each
suggested condition.

\ EAB Suggested Condition Applicant’s Response ‘
1. No clearing or land disturbance shall be permitted within the riparian buffer, Added.
except the minimum necessary to install the required sewer infrastructure and
SCM outlets and construct a stream crossing for the site driveway.

2. One sign per SCM to prohibit fertilizer in a location that is publicly accessible, Added.
such as adjacent to sidewalk.

3. Atleast 75% of plants shall be native or nativar species of North Carolina. Added.

4. The correlated color temperature (CCT) of lamps in the exterior lighting shall Added.

not exceed 3,000 Kelvin. Athletic field lighting shall be exempt from this
requirement.

5. Warm season grasses shall be planted on the property, with the exception of Added.
athletic fields.
6. Asolar PV system shall be incorporated into buildings to be constructed on the Not Added.

property. Such PV systems shall have a capacity of no less than 2 kW per 1,000
square feet of heated building area, or a capacity to produce 100% of the
expected electrical use, whichever is less.

PLANNING STAFF RECOMMENDATION:

Planning and TID staff recommend denial of Rezoning #24CZ03 New Hill Holleman Road. Staff does not support
making the minimum roadway improvements subject to whether or not the developer can obtain the necessary
easements and right-of-way. Staff is open to the sidewalk being subject to the acquisition of the easements and
right-of-way, but not the minimum pavement section. If the developer believes that they will need those
easements and does not believe that they can obtain them, then staff does not believe that this project should
be rezoned at this time. At this time, Church Road is deficient with respect to the minimum road width required
by NC Fire Prevention Code and the Apex rural residential street standard. Staff does not recommend rezoning
these parcels as proposed until the applicant has investigated whether or not:

1. Additional easements are necessary to construct the minimum road improvements and sidewalk, and
2. Whether or not the adjacent property owners would be willing to negotiate.

The suggested zoning condition language require a good faith negotiation and option for fee-in-lieu if the Town
is unable or unwilling to obtain the easements for the developer. However, a fee-in-lieu would not address the
existing traffic safety and capacity issues due to the current inadequate road section.

PLANNING BOARD RECOMMENDATION:

Planning Board reviewed this project at their May 13, 2024 meeting and unanimously voted to recommend
denial.

ANALYSIS STATEMENT OF THE REASONABLENESS OF THE PROPOSED REZONING:

This Statement will address consistency with the Town’s comprehensive and other applicable plans,
reasonableness, and effect on public interest:
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STAFF REPORT
Rezoning #24CZ03 New Hill Holleman Road

May 28, 2024 Town Council Meeting

proposes a rezoning to Planned Commercial-Conditional Zoning (PC-CZ) district, which is a valid district
within that Land Use Map designation.

Although the proposed rezoning would permit additional commercial uses that are compatible with and
supportive of the surrounding properties and would increase the tax base, it is not reasonable and in the
public interest because the applicant’s wording of the transportation conditions does not ensure an
adequate fee-in-lieu for improvements along New Hill Holleman Road and does not guarantee that
Church Road will be improved by the developer to meet the minimum road width required by Fire Code
and the Apex rural residential street standard.

LEGISLATIVE CONSIDERATIONS

The Town Council shall find the Planned Commercial-Conditional Zoning (PC-CZ) designation demonstrates
compliance with the following standards. 2.3.3.F:

The applicant shall propose site-specific standards and conditions that take into account the following
considerations, which are considerations that are relevant to the legislative determination of whether or not the
proposed conditional zoning district rezoning request is in the public interest. These considerations do not
exclude the legislative consideration of any other factor that is relevant to the public interest.

1)

Consistency with 2045 Land Use Map. The proposed Conditional Zoning (CZ) District use’s
appropriateness for its proposed location and consistency with the purposes, goals, objectives, and
policies of the 2045 Land Use Map.

Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed
location and compatibility with the character of surrounding land uses.

Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance
with Sec 4.4 Supplemental Standards, if applicable.

Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s
minimization of adverse effects, including visual impact of the proposed use on adjacent lands; and
avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, service delivery,
parking and loading, odors, noise, glare, and vibration and not create a nuisance.

Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of
environmental impacts and protection from significant deterioration of water and air resources, wildlife
habitat, scenic resources, and other natural resources.

Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having
adverse impacts on public facilities and services, including roads, potable water and wastewater facilities,
parks, schools, police, fire and EMS facilities.

Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health,
safety, or welfare of the residents of the Town or its ETJ.

Detrimental to adjacent properties. Whether the proposed Conditional Zoning (CZ) District use is
substantially detrimental to adjacent properties.

Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use constitutes
a nuisance or hazard due to traffic impact or noise, or because of the number of persons who will be
using the Conditional Zoning (CZ) District use.

10) Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) District use
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STAFF REPORT
Rezoning #24CZ03 New Hill Holleman Road

May 28, 2024 Town Council Meeting

complies with all standards imposed on it by all other applicable provisions of this Ordinance for use,
layout, and general development characteristics.
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PETITION TO AMEND THE OFFICIAL ZONING MAP

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to
third parties.

Application #: 24CZ03 Submittal Date: 02/01/2024
Fee Paid: $1,000.00

Project Information

Project Name: New Hill Holleman Road Rezoning

Addressies): O County Park Drive
pIN(s): 0619986598 and 0619992186

Acreage: 25.39
Current Zoning: Highway District (HD)(Wake County) Proposed Zoning: Planned Commercial Conditional (PC-CZ)

Current 2045 LUM Classification(s):  Office Employment/Commercial Services

Is the proposed rezoning consistent with the 2045 LUM Classification(s)?  Yes

If any portion of the project is shown as mixed use (3 or more stripes on the 2045 Land Use Map) provide the following:

Area classified as mixed use: Acreage: N/A
Area proposed as non-residential development: Acreage: N/A
Percent of mixed use area proposed as non-residential: Percent: N/A

Applicant Information

Name: TKC CCCXIX, LLC, a North Carolina limited liability company

Address:  €/0 Matthew J. Carpenter, 301 Fayetteville St, Suite 1400

City: Raleigh state: NC zip: 27601
Phone: 919-835-4032 E-mail: Matthewcarpenter@parkerpoe.com

Owner Information

Name: Same as Applicant

Address:
City: State: Zip:
Phone: E-mail:

Agent Information

Name: Matthew J. Carpenter

Address: 301 Fayetteville St, Suite 1400

City: Raleigh State: NC Zip: 27601
Phone: 919-835-4032 E-mail: Matthewcarpenter@parkerpoe.com

Other contacts:  Jessie Hardesty; hardesty@mcadamsco.com

Jonathan Balderson; balderson@mcadamsco.com
Anne Lebo; anne.lebo@littleonline.com

Kevin Dean; kevin.dean@«alass harn, com
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PETITION INFORMATION

Application #: 24CZ03 Submittal Date:  02/01/2024

An application has been duly filed requesting that the property described in this application be rezoned from
Wake Co. HD to PC-CZ . Itis understood and acknowledged that if the property is rezoned as requested, the property
described in this request will be perpetually bound to the use(s) authorized and subject to such conditions as imposed, unless
subsequently changed or amended as provided for in the Unified Development Ordinance (UDO). It is further understood
and acknowledged that final plans for any specific development to be made pursuant to any such Conditional Zoning shall
be submitted for site or subdivision plan approval, as required by the UDO. Use additional pages as needed.

PROPOSED USES:

The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses are subject to
the limitations and regulations stated in the UDO and any additional limitations or regulations stated below. For
convenience, some relevant sections of the UDO may be referenced; such references do not imply that other sections of
the UDO do not apply.

1 See attached 21
2 22
3 23
4 24
5 25
6 26
7 27
8 28
9 29
10 30
11 31
12 32
13 33
14 34
15 35
16 36
17 37
18 38
19 39
20 40
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PETITION INFORMATION

Application #: 24CZ03 Submittal Date: 02/01/2024

PROPOSED CONDITIONS:

The applicant hereby requests that the Town Council of the Town of Apex, pursuant to the Unified Development
Ordinance, approve the Conditional Zoning for the above listed use(s) subject to the following condition(s). Use additional
pages as needed.

See attached

LEGISLATIVE CONSIDERATIONS - CONDITIONAL ZONING

The applicant shall propose site-specific standards and conditions that take into account the following considerations,
which are considerations that are relevant to the legislative determination of whether or not the proposed conditional
zoning district rezoning request is in the public interest. These considerations do not exclude the legislative consideration
of any other factor that is relevant to the public interest. Use additional pages as needed.

1) Consistency with 2045 Land Use Map. The proposed Conditional Zoning (CZ) District use’s appropriateness for its
proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land Use Map.

The property is designated Office Employment/Commercial Services on the LUM. The Office Employment
designation "is intended to provide land that allows for a wide range of businesses that provide
professional, managerial, or administrative services in the study area.” The Commercial Services
designation is "intended to delineate land where commercial uses are appropriate to serve the residents of
Apex and the greater region." The proposed PC-CZ zoning will permit a range of office, commercial, and
recreational uses with convenient access to US-1 and is therefore consistent with the LUM.

2) Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed location and
compatibility with the character of surrounding land uses.

As designated on the LUM, non-residential uses are appropriate in this location, at the
intersection of US-1 and New Hill Holleman Road. The list of permitted uses has been drafted to
promote compatibility with adjacent residential uses. Potentially incompatible uses that are
permitted in the PC district by the UDO - such as bar, nightclub, wine bar, or taproom; tattoo
parlor and body piercing; building supplies, retail; dry cleaners and laundry service; gas and fuel,
retail; kennel; laundromat; etc. - are specifically excluded in the proposed conditions.
Additionally, the proposed rezoning decreases the scope and variety of uses from what is
permitted under the current Highway Distric :
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New Hill Holleman Road Rezoning
Proposed Uses and Zoning Conditions

The Rezoned Lands may be used for, and only for, the uses listed immediately below. The
permitted uses are subject to the limitations and regulations stated in the UDO and any additional
limitations or regulations stated below. All uses listed below are permitted (P) uses unless noted
otherwise. For convenience, some relevant sections of the UDO may be referenced; such
references do no imply that other sections of the UDO do not apply.

1. Health/fitness center or spa
2. Assembly hall, nonprofit

3. Assembly hall, for-profit

4. Church or place of worship
5. Day care facility

6. Government service

7. Veterinary clinic or hospital
8. Botanical garden

9. Entertainment, indoor

10. Entertainment, outdoor

11. Greenway

12. Park, active

13.  Park, passive

14. Youth or day camps

15. Restaurant, general

16. Medical or dental office or clinic
17.  Medical or dental laboratory
18.  Office, business or professional
19. Book store

20.  Convenience store

21. Financial institution

22.  Floral shop

23. Grocery, specialty

24, Grocery, general

25.  Newsstand or gift shop

26.  Personal service

27. Pharmacy

28.  Printing and copying service
29. Real estate sales

30.  Retail sales, general

31. Studio for art

32. Tailor shop
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Zoning Conditions

PPAB 10914784v1

The following architectural conditions shall apply to development on the property:
a. Each building exterior shall have more than one material and/or color.

b. The predominant exterior building materials shall be high quality materials,
including, but not limited to:

1. Brick masonry

i1. Decorative concrete block

iil. Stone accents

v. Aluminum storefronts with anodized or pre-finished colors
V. EIFS cornices and parapet trim

V. Precast concrete

vii.  Fiber-reinforced concrete (FRC)

c. EIFS or synthetic stucco shall not be used in the first four feet above grade and
shall be limited to only 25% of each building facade.

d. Each building shall have more than one parapet height.
e. The main entrance to each building shall be emphasized.

The project shall install one (1) sign per Stormwater Control Measure to prohibit
fertilizer in a location that is publicly accessible, such as adjacent to a sidewalk.

At least 75% of plants shall be native or nativar of North Carolina. Landscaping will be
coordinated with and approved by the Planning Department at site or subdivision review.
No invasive species shall be permitted and no single species of tree or shrub shall
constitute more than 20% of the plant material of its type within the development.

No clearing or land disturbance shall be permitted within the riparian buffer, except the
minimum necessary to install required sewer infrastructure and SCM outlets and
construct a stream crossing for the site driveway.

The correlated color temperature (CCT) of lamps in exterior lighting shall not exceed
3,000 Kelvins. Athletic field lighting shall be exempt from this requirement.

To reduce irrigation requirements, the project shall select and plant only warm season
grasses. This condition shall not apply to athletic and other recreational fields.

Development shall meet all stormwater reduction requirements listed in the UDO,
including limiting the post-development stormwater flows to not exceed the pre-
development rates. In addition, the post-development peak runoff rate shall be limited to
the pre-development peak runoff rate for the 2-year, 24-hour, the 10-year, 24-hour, and
the 25-year, 24-hour storm events.

Development of the property shall include the below transportation infrastructure
improvements, all of which are subject to both Apex and NCDOT review and approval.
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PPAB 10914784v1

New Hill Holleman Road. Developer shall dedicate right of way 55 feet from the
existing centerline and widen New Hill Holleman Road for the length of the
property’s New Hill Holleman Road frontage consistent with the Town’s adopted
Transportation Plan and typical section for a four-lane, median-divided
thoroughfare, but without construction of a median (the “New Hill Holleman
Road Improvements”). Alternatively, Developer may pay a fee in lieu for the
New Hill Holleman Road Improvements, subject to review and approval by the
Director of Transportation and Infrastructure Development.

Church Road Frontage. Developer shall improve Church Road for the length of
the property’s Church Road frontage to a 27-foot wide curb and gutter roadway
with a 50-foot public right-of-way, and 5-foot sidewalk along the south side of the
road.

Church Road Off-Site. Developer shall improve Church Road from the eastern
edge of the property’s Church Road frontage to the intersection of New Hill
Holleman Road and Church Road to a 20-foot wide roadway with a 5-foot wide
sidewalk on the south side, marked centerline, and edge lines, and an eastbound
left turn lane with 75 feet of storage at the intersection with New Hill Holleman
Road (the “Offsite Church Road Improvements™). If the Offsite Church Road
Improvements require easements and/or rights of way over/from properties on
Church Road developer does not own or control (the “Easements” and each, an
“Easement”), developer shall make good faith efforts to acquire the Easements for
market value through private negotiation. If developer is unable to acquire one or
more Easements for market value, and the Town is unable or unwilling to initiate
condemnation proceedings to acquire the Easements, developer may either (a) pay
a fee in lieu for the portion of the Offsite Church Road Improvements that cannot
be completed due to the Easement(s) that cannot be acquired, or (b) redesign the
Offsite Church Road Improvements to not require the Easement(s) that cannot be
acquired.

Traffic Signal. Prior to issuance of a certificate of occupancy, developer shall
post a performance bond (the “Bond”) for the cost of the design and construction
of'a wood pole traffic signal at the existing intersection of New Hill Holleman
Road, Church Road, and the New Hill Community Center driveway (the
“Signal”). No later than a year following issuance of a certificate of occupancy,
developer shall perform a warrant study, and if approved by NCDOT and not
already committed and funded by others, design and construct the Signal. If
NCDOT does not approve the Signal, the Bond shall be refunded to developer and
developer shall have no further obligations under this condition.
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PETITION INFORMATION
Application #: 24CZ03 Submittal Date: 02.01.2024

3) Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance with Sec 4.4
Supplemental Standards, if applicable.

Proposed uses will comply with all applicable Supplemental standards in UDO Section 4.4.

4) Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s minimization of
adverse effects, including visual impact of the proposed use on adjacent lands; and avoidance of significant adverse
impacts on surrounding lands regarding trash, traffic, service delivery, parking and loading, odors, noise, glare, and
vibration and not create a nuisance.

The list of permitted uses has been drafted to promote compatibility with adjacent residential uses. Potentially
incompatible uses that are permitted in the PC district by the UDO - such as bar, nightclub, wine bar, or taproom;
tattoo parlor and body piercing; building supplies, retail; dry cleaners and laundry service; gas and fuel, retail;
kennel; laundromat; etc. - are specifically excluded in the proposed conditions. The project will follow all UDO
standards for trash, service delivery, parking and loading, odors, noise, glare, and vibration. Although a TIA was
not required with this rezoning application, a TIA has been scoped and submitted to better understand traffic
impacts and improvements required to mitigate traffic generated by the project.

5) Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of environmental
impacts and protection from significant deterioration of water and air resources, wildlife habitat, scenic resources, and
other natural resources.

Development of the site will meet all state and local requirements related to environmental
impacts, water quality, air quality, wildlife habitat, and other natural resources. The property is not
located in the water supply watershed.

6) Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having adverse impacts on
public facilities and services, including roads, potable water and wastewater facilities, parks, schools, police, fire and EMS
facilities.

The proposed zoning will not have adverse impacts on public facilities and services. A
contiguous annexation petition has been filed to request Town services and will be reviewed
concurrently with this rezoning request.

7) Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health, safety, or welfare
of the residents of the Town or its ETJ.

The proposed zoning will not have negative effects on the health, safety, or welfare of residents of
the Town or its ETJ. Rather, it will allow the development of recreational facilities and/or
commercial services in a convenient location for existing and future residents of southwest Apex.
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PETITION INFORMATION
Application #: 24CZ03 Submittal Date: 02.01.2024

8) Detrimental to adjacent properties. Whether the proposed Conditional Zoning (CZ) District use is substantially
detrimental to adjacent properties.

The proposed zoning will not be substantially detrimental to adjacent properties. As discussed
above, the request reduces uses permitted by the current zoning and specifically excludes certain
uses that may be incompatible with adjacent residential uses. Additionally, the project will provide
undisturbed and/or planted buffers adjacent to existing residential uses as required by the UDO.

9) Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use constitutes a nuisance
or hazard due to traffic impact or noise, or because of the number of persons who will be using the Conditional Zoning
(CZ) District use.

The proposed zoning will not constitute a nuisance or hazard. As discussed above, the request
reduces uses permitted by the current zoning and specifically excludes certain uses that may be
incompatible with adjacent residential uses. Although a TIA was not required with this rezoning
application, a TIA has been scoped and submitted to better understand traffic impacts and
improvements required to mitigate traffic generated by the project.

10) Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) District use complies with
all standards imposed on it by all other applicable provisions of this Ordinance for use, layout, and general development
characteristics.

Under the proposed zoning, all development will be required to comply with all standards imposed
on it by all other applicable provisions of the UDO for use, layout, and general development.
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AGENT AUTHORIZATION FORM

Application #: Submittal Date:

TKC CCCXIX, LLC is the owner* of the property for which the attached

application is being submitted:

Rezoning: For Conditional Zoning and Planned Development rezoning applications, this
authorization includes express consent to zoning conditions that are agreed to by the
Agent which will apply if the application is approved.

O Site Plan
O Subdivision
O Variance
Other: Annexation Petition
The property address is: PINs 0619986598 and 0619992186

The agent for this project is: Matthew J. Carpenter

I I am the owner of the property and will be acting as my own agent

Agent Name: Matthew J. Carpenter

Address: 301 Fayetteville Street, Suite 1400, Raleigh, NC 27601

Telephone Number: ~ 919-835-4032

E-Mail Address: matthewcarpenter@parkerpoe.com

Signature(s) of Owner(s)*

TKC CCCXIX, LLC
a North Carolina limited liability company

@gﬁ?by:
AE5267321DF440D

William Baker

Attach additional sheets if there are additional owners.

*Owner of record as shown on the latest equalized assessment rolls of Wake County. An option to purchase does not
constitute ownership. If ownership has been recently transferred, a copy of the deed must accompany this authorization.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic Transactions Act) this
application and all documents related hereto containing an electronic or digitized signature are legally binding in the same
manner as are hard copy documents executed by hand signature. The parties hereby consent to use electronic or digitized
signatures in accordance with the Town’s Electronic Signature Policy and intend to be bound by the application and any
related documents. If electronic signatures are used the application shall be delivered in an electronic record capable of
retention by the recipient at the time of receipt.
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Legal Description of Property

TRACT 1

BEING A PORTION OF TRACT 3 AS DESCRIBED IN DEED BOOK 1944, PAGE 319 OF THE WAKE COUNTY
REGISTRY. MORE PARTICULARLY DESCRIBED AS:

BEGINNING AT AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF US HIGHWAY 1, THE SOUTHEAST
CORNER OF TRACT 1, AS SHOWN ON BOOK OF MAPS 2011, PAGE 412 OF THE WAKE COUNTY REGISTRY,
THE POINT OF BEGINNING; THENCE WITH SAID COMMON LINE NORTH 03°14'00" EAST A DISTANCE OF
844.16 FEET TO AN IRON PIPE, THE SOUTHEAST CORNER OF THE LOT SHOWN ON BOOK OF MAPS 2020,
PAGE 2221; THENCE WITH SAID COMMON LINE NORTH 01°06'11" WEST A DISTANCE OF 323.18 FEET TO
AN IRON PIPE; THENCE NORTH 01°07'36" WEST A DISTANCE OF 165.72 FEET TO AN IRON PIPE ON THE
SOUTHERN RIGHT OF WAY OF CHURCH ROAD; THENCE WITH SAID RIGHT OF WAY, A CURVE TO THE
LEFT, A RADIUS OF 5,079.54 FEET, AN ARC LENGTH OF 204.82 FEET, A CHORD BEARING OF NORTH
58°22'44" EAST, A CHORD LENGTH OF 204.80 FEET TO AN IRON PIPE; THENCE A CURVE TO THE LEFT, A
RADIUS OF 670.49 FEET, AN ARC LENGTH OF 47.80 FEET, A CHORD BEARING OF NORTH 55°18'20" EAST,
A CHORD LENGTH OF 47.79 FEET TO AN IRON PIPE; THENCE A CURVE TO THE LEFT, A RADIUS OF 303.13
FEET, AN ARC LENGTH OF 20.81 FEET, A CHORD BEARING OF NORTH 53°54'36" EAST, A CHORD LENGTH
OF 20.81 FEET TO AN IRON PIPE, THE SOUTHWEST CORNER OF MARK MALETTA; THENCE WITH SAID
COMMON LINE NORTH 87°20'28" EAST A DISTANCE OF 220.84 FEET TO AN IRON PIPE, THE SOUTHWEST
CORNER OF LOT 1 AS SHOWN ON BOOK OF MAPS 2017, PAGE 488; THENCE WITH SAID COMMON LINE
NORTH 87°01'51" EAST A DISTANCE OF 309.05 FEET TO AN IRON PIPE, THE NORTHWEST CORNER OF
LOT 2 AS SHOWN ON BOOK OF MAPS 2017, PAGE 488; THENCE WITH SAID COMMON LINE SOUTH
13°59'07" EAST A DISTANCE OF 425.04 FEET TO AN IRON PIPE; THENCE NORTH 86°56'19" EAST A
DISTANCE OF 374.70 FEET TO AN IRON PIPE, ON THE WESTERN RIGHT OF WAY OF NEW HILL HOLLEMAN
ROAD; THENCE WITH SAID RIGHT OF WAY NORTH 86°56'01" EAST A DISTANCE OF 10.47 FEET TO AN
IRON PIPE; THENCE SOUTH 13°13'14" EAST A DISTANCE OF 60.84 FEET TO AN IRON PIPE, ON THE
NORTHERN RIGHT OF WAY OF US HIGHWAY 1; THENCE WITH SAID RIGHT OF WAY SOUTH 14°23'36"
WEST A DISTANCE OF 11.25 FEET TO AN IRON PIPE; THENCE SOUTH 42°00'25" WEST A DISTANCE OF
445.50 FEET TO A CONCRETE MONUMENT; THENCE A CURVE TO THE RIGHT, A RADIUS OF 2,164.19
FEET, AN ARC LENGTH OF 370.44 FEET, A CHORD BEARING OF SOUTH 45°47'33" WEST, A CHORD
LENGTH OF 369.99 FEET TO A CONCRETE MONUMENT; THENCE NORTH 25°45'50" WEST A DISTANCE OF
10.30 FEET TO A CONCRETE MONUMENT; THENCE A CURVE TO THE LEFT, A RADIUS OF 11,597.71 FEET,
AN ARC LENGTH OF 565.72 FEET, A CHORD BEARING OF SOUTH 58°42'27" WEST, A CHORD LENGTH OF
565.66 FEET TO AN IRON PIPE; THENCE SOUTH 57°18'36" WEST A DISTANCE OF 40.99 FEET TO A
CONCRETE MONUMENT; THENCE SOUTH 32°41'24" EAST A DISTANCE OF 10.00 FEET TO AN IRON PIPE;
THENCE SOUTH 57°18'52" WEST A DISTANCE OF 256.68 FEET TO THE POINT OF BEGINNING.
CONTAINING 1,101,934 SQUARE FEET OR 25.30 ACRES.
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TRACT 2

BEING A PORTION OF TRACT 3 AS DESCRIBED IN DEED BOOK 1944, PAGE 319 OF THE WAKE COUNTY
REGISTRY. MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF US HIGHWAY 1, THE
SOUTHEAST CORNER OF TRACT 1, AS SHOWN ON BOOK OF MAPS 2011, PAGE 412 OF THE WAKE
COUNTY REGISTRY, THE POINT OF COMMENCEMENT; THENCE WITH SAID COMMON LINE NORTH
03°14'00" EAST A DISTANCE OF 844.16 FEET TO AN IRON PIPE, THE SOUTHEAST CORNER OF THE LOT
SHOWN ON BOOK OF MAPS 2020, PAGE 2221; THENCE WITH SAID COMMON LINE NORTH 01°06'11"
WEST A DISTANCE OF 323.18 FEET TO AN IRON PIPE; THENCE NORTH 01°07'36" WEST A DISTANCE OF
234.68 FEET TO AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF CHURCH ROAD, THE POINT OF
BEGINNING; THENCE NORTH 01°07'36" WEST A DISTANCE OF 67.07 FEET TO AN IRON PIPE, THE
SOUTHWEST CORNER OF MARK MALETTA; THENCE WITH SAID COMMON LINE NORTH 87°20'28" EAST A
DISTANCE OF 119.26 FEET TO AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF CHURCH ROAD;
THENCE WITH SAID RIGHT OF WAY, A CURVE TO THE RIGHT A RADIUS OF 5,019.54 FEET, AN ARC
LENGTH OF 138.39 FEET, A CHORD BEARING OF SOUTH 58°21'31" WEST, A CHORD LENGTH OF 138.38
FEET TO THE POINT OF BEGINNING. CONTAINING 4,042 SQUARE FEET OR 0.09 ACRES.
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Application #: Submittal Date:

The undersigned, Matthew J. Carpenter {the "Affiant") first being duly sworn, hereby
swears or affirms as follows:

1. Affiant is over eighteen (18) years of age and authorized to make this Affidavit. The Affiant is the sole
owner, or is_ the authorized agent of all owners, of the property located at
New Hill Holleman Road and legally described in Exhibit "A" attached hereto and

incorporated herein (the "Property").

2. This Affidavit of Ownership is made for the purpose of filing an application for development approval with
the Town of Apex.

3. if Affiant is the owner of the Property, Affiant acquired ownership by deed, dated NA
and recorded in the Wake County Register of Deeds Office on N/A , in Book N/A Page
N/A

4. If Affiant is the authorized agent of the owner(s) of the Property, Affiant possesses documentation

indicating the agency relationship granting the Affiant the authority to apply for development approval
on behalf of the owner(s).

5. If Affiant is the owner of the Property, from the time Affiant was deeded the Property on
N/A , Affiant has claimed sole ownership of the Property. Affiant or Affiant’s predecessors
in interest have been in sole and undisturbed possession and use of the property during the period of
ownership. Since taking possession of the Property on 11/17/2023 , no one has questioned
Affiant’s ownership or right to possession nor demanded any rents or profits. To Affiant’s knowledge, no
claim or action has been brought against Affiant (if Affiant is the owner), or against owner(s) (if Affiant is
acting as an authorized agent for owner(s)), which questions title or right to possession of the property,
nor is any claim or action pending against Affiant or owner(s) in court regarding possession of the
Property.

This the 2 day of Z M&f 5¢ , 20
s (seal)

754«4& e

Type of r print name

STATE OF NORTH CAROLINA
COUNTY OF

[, the undersigned, a Notary Public in and for the County of WQ\LC/ , hereby certify that
MO.-H’»\W CWUT"(XAfﬂant personally known to me or known to me by said Affiant’s presentation of

said Affiant’s , personally appeared before me this day and acknowledged the

-‘ /,
S pRY e
= O“P, ’~.¢ = Notary P lic
:>‘ -~° O OE State of North Carolina
~A P\)e\' =3 My Commission Expires: DU‘D bor 2 2029
NOJPRY.SEAL \(\* N !
,”/ AKE C®\> Ny
/ A
Trgpppand
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Legal Description of Property

TRACT 1

BEING A PORTION OF TRACT 3 AS DESCRIBED IN DEED BOOK 1944, PAGE 319 OF THE WAKE COUNTY
REGISTRY. MORE PARTICULARLY DESCRIBED AS:

BEGINNING AT AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF US HIGHWAY 1, THE SOUTHEAST
CORNER OF TRACT 1, AS SHOWN ON BOOK OF MAPS 2011, PAGE 412 OF THE WAKE COUNTY REGISTRY,
THE POINT OF BEGINNING; THENCE WITH SAID COMMON LINE NORTH 03°14'00" EAST A DISTANCE OF
844.16 FEET TO AN IRON PIPE, THE SOUTHEAST CORNER OF THE LOT SHOWN ON BOOK OF MAPS 2020,
PAGE 2221; THENCE WITH SAID COMMON LINE NORTH 01°06'11" WEST A DISTANCE OF 323.18 FEET TO
AN IRON PIPE; THENCE NORTH 01°07'36" WEST A DISTANCE OF 165.72 FEET TO AN IRON PIPE ON THE
SOUTHERN RIGHT OF WAY OF CHURCH ROAD; THENCE WITH SAID RIGHT OF WAY, A CURVE TO THE
LEFT, A RADIUS OF 5,079.54 FEET, AN ARC LENGTH OF 204.82 FEET, A CHORD BEARING OF NORTH
58°22'44" EAST, A CHORD LENGTH OF 204.80 FEET TO AN IRON PIPE; THENCE A CURVE TO THE LEFT, A
RADIUS OF 670.49 FEET, AN ARC LENGTH OF 47.80 FEET, A CHORD BEARING OF NORTH 55°18'20" EAST,
A CHORD LENGTH OF 47.79 FEET TO AN IRON PIPE; THENCE A CURVE TO THE LEFT, A RADIUS OF 303.13
FEET, AN ARC LENGTH OF 20.81 FEET, A CHORD BEARING OF NORTH 53°54'36" EAST, A CHORD LENGTH
OF 20.81 FEET TO AN IRON PIPE, THE SOUTHWEST CORNER OF MARK MALETTA; THENCE WITH SAID
COMMON LINE NORTH 87°20'28" EAST A DISTANCE OF 220.84 FEET TO AN IRON PIPE, THE SOUTHWEST
CORNER OF LOT 1 AS SHOWN ON BOOK OF MAPS 2017, PAGE 488; THENCE WITH SAID COMMON LINE
NORTH 87°01'51" EAST A DISTANCE OF 309.05 FEET TO AN IRON PIPE, THE NORTHWEST CORNER OF
LOT 2 AS SHOWN ON BOOK OF MAPS 2017, PAGE 488; THENCE WITH SAID COMMON LINE SOUTH
13°59'07" EAST A DISTANCE OF 425.04 FEET TO AN IRON PIPE; THENCE NORTH 86°56'19" EAST A
DISTANCE OF 374.70 FEET TO AN IRON PIPE, ON THE WESTERN RIGHT OF WAY OF NEW HILL HOLLEMAN
ROAD; THENCE WITH SAID RIGHT OF WAY NORTH 86°56'01" EAST A DISTANCE OF 10.47 FEET TO AN
IRON PIPE; THENCE SOUTH 13°13'14" EAST A DISTANCE OF 60.84 FEET TO AN IRON PIPE, ON THE
NORTHERN RIGHT OF WAY OF US HIGHWAY 1; THENCE WITH SAID RIGHT OF WAY SOUTH 14°23'36"
WEST A DISTANCE OF 11.25 FEET TO AN IRON PIPE; THENCE SOUTH 42°00'25" WEST A DISTANCE OF
445.50 FEET TO A CONCRETE MONUMENT; THENCE A CURVE TO THE RIGHT, A RADIUS OF 2,164.19
FEET, AN ARC LENGTH OF 370.44 FEET, A CHORD BEARING OF SOUTH 45°47'33" WEST, A CHORD
LENGTH OF 369.99 FEET TO A CONCRETE MONUMENT; THENCE NORTH 25°45'50" WEST A DISTANCE OF
10.30 FEET TO A CONCRETE MONUMENT; THENCE A CURVE TO THE LEFT, A RADIUS OF 11,597.71 FEET,
AN ARC LENGTH OF 565.72 FEET, A CHORD BEARING OF SOUTH 58°42'27" WEST, A CHORD LENGTH OF
565.66 FEET TO AN IRON PIPE; THENCE SOUTH 57°18'36" WEST A DISTANCE OF 40.99 FEET TO A
CONCRETE MONUMENT; THENCE SOUTH 32°41'24" EAST A DISTANCE OF 10.00 FEET TO AN IRON PIPE;
THENCE SOUTH 57°18'52" WEST A DISTANCE OF 256.68 FEET TO THE POINT OF BEGINNING.
CONTAINING 1,101,934 SQUARE FEET OR 25.30 ACRES.
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TRACT 2

BEING A PORTION OF TRACT 3 AS DESCRIBED IN DEED BOOK 1944, PAGE 319 OF THE WAKE COUNTY
REGISTRY. MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF US HIGHWAY 1, THE
SOUTHEAST CORNER OF TRACT 1, AS SHOWN ON BOOK OF MAPS 2011, PAGE 412 OF THE WAKE
COUNTY REGISTRY, THE POINT OF COMMENCEMENT; THENCE WITH SAID COMMON LINE NORTH
03°14'00" EAST A DISTANCE OF 844.16 FEET TO AN IRON PIPE, THE SOUTHEAST CORNER OF THE LOT
SHOWN ON BOOK OF MAPS 2020, PAGE 2221; THENCE WITH SAID COMMON LINE NORTH 01°06'11"
WEST A DISTANCE OF 323.18 FEET TO AN IRON PIPE; THENCE NORTH 01°07'36" WEST A DISTANCE OF
234.68 FEET TO AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF CHURCH ROAD, THE POINT OF
BEGINNING; THENCE NORTH 01°07'36" WEST A DISTANCE OF 67.07 FEET TO AN IRON PIPE, THE
SOUTHWEST CORNER OF MARK MALETTA; THENCE WITH SAID COMMON LINE NORTH 87°20'28" EAST A
DISTANCE OF 119.26 FEET TO AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF CHURCH ROAD;
THENCE WITH SAID RIGHT OF WAY, A CURVE TO THE RIGHT A RADIUS OF 5,019.54 FEET, AN ARC
LENGTH OF 138.39 FEET, A CHORD BEARING OF SOUTH 58°21'31" WEST, A CHORD LENGTH OF 138.38
FEET TO THE POINT OF BEGINNING. CONTAINING 4,042 SQUARE FEET OR 0.09 ACRES.
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Instruction Packet and Affidavit for

Neighborhood Meetings

Town of Apex
Planning Dept This packet consists of instructions and templates for conducting a required

PO Box 250 Neighborhood Meeting. Planning staff are available to advise you in the preparation of
Apex, NC 27502 these materials. Call the Planning Department at (919) 249-3426 for more information.

T: 919-249-3426

F:919-249-3338  \WHAT IS THE PURPOSE OF A NEIGHBORHOOD MEETING?

A neighborhood meeting is a required form of community outreach to receive initial feedback
regarding certain project types and any long range plan amendments directly associated with such
projects prior to submittal to the Planning Department per the standards found in UDO Sec.
2.2.7.B. The intent of the meeting is to initiate neighbor communication and identify issues and
concerns early on and provide the applicant an opportunity to address neighbor concerns about
the potential impacts of the project prior to submitting an application. A pre-application
neighborhood meeting is valid for six (6) months prior to the submission of an application; a delay
in submission requires a new neighborhood meeting.

WHEN IS A NEIGHBORHOOD MEETING REQUIRED?
e Rezonings (including Planned Unit Developments);
e Major Site Plans;

e Minor Site Plans for the uses “Day care facility”, “Government service”, “School, public or
private”, “Restaurant, drive-through”, and “Convenience store with gas sales”;

e Residential Master Subdivision Plans (excluding exempt subdivisions); or

e Special Use Permits

INSTRUCTIONS

Prior to submitting an application for a Rezoning; Major Site Plan; Minor Site Plans for the uses
“Day care facility”, “Government service”, “School, public or private”, “Restaurant, drive-
through”, or “Convenience store with gas sales”; residential Master Subdivision Plan (excluding
exempt subdivisions); or Special Use Permit, the applicant must conduct at least one (1)
Neighborhood Meeting. The notices for this Neighborhood Meeting shall not be mailed until
after the pre-application meeting with the Technical Review Committee has been held. This
meeting may be held in-person or virtually. Virtual meetings shall provide a dial-in option in
addition to a link to participate by internet. The applicant shall submit all forms included in this
packet with the initial application submittal.

A second Neighborhood Meeting is required for all Rezonings (including Planned Unit
Developments). This meeting shall be held in the month preceding the anticipated public hearing
date.

The Neighborhood Meeting must be held in accordance with the following rules:

These groups and individuals must be invited to the meeting:

e The applicant is required to notify the Planning Department, all property owners and tenants
abutting and within 300 feet of the subject property, and any neighborhood association that
represents citizens in the notification area via first class mail a minimum of 14 days in advance
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of the neighborhood meeting, not including the day of mailing. The applicant shall send an
email to addressing.team@apexnc.org to request the notification list as early as possible in
order to receive the list in time for the mailing. The list will be provided within 5-10 business
days of the initial request. The applicant shall use their own return address on the envelopes
as the meeting is a private meeting between the applicant and the neighbors. An updated list
shall be provided by Planning staff prior to the required 2" meeting for Rezoning applications.
The applicant shall include with the meeting notice a vicinity map in addition to the materials
listed under “Mailing and handout requirements” below.

The meeting must be held within specific timeframes and meet certain requirements:

For all applications except Rezonings, the meeting must be held for a minimum of two (2)
hours, Monday through Thursday, during the 5:00 p.m. - 9:00 p.m. time period.

For Rezonings, two (2) meetings are required. The first meeting must be held prior to
submittal of the application and the second meeting must be held in the month preceding the
anticipated public hearing date. The meetings must be held for a minimum of one (1) hour
each, Monday through Thursday, during the 5:00 p.m. - 9:00 p.m. time period.

Meetings cannot be held on Town recognized holidays (http://www.apexnc.org/calendar.aspx).

In-person meetings:

0 Meeting shall be held at a place that is generally accessible to neighbors that reside in
close proximity to the land subject to the application.

0 Asign-in sheet must be used in order to verify attendance. Ensure each attendee signs
in. Please note if any person(s) refuses to sign in. Note if no one attended.

Virtual meetings:

0 Meeting shall be held via an interactive online video conferencing software such as
Microsoft Teams, Zoom, WebEx, or any similar platform of the applicant’s choice. A dial-
in option shall be provided.

0 Anattendance sheet must be used to log known attendees at the virtual meeting. Note
if no one attended.

Mailing and handout requirements to help facilitate discussion:

0 Forrezonings (excluding rezonings to PUD-CZ, TND-CZ and MEC-CZ):
= Avicinity map and existing zoning map of the area; and
= An exhibit(s) showing any proposed long range plan amendment(s), if applicable.

0 For rezonings to PUD-CZ, TND-CZ and MEC-CZ; Major Site Plans; Minor Site Plans for
the uses “Day care facility”, “Government service”, “School, public or private”,
“Restaurant, drive-through”, and “Convenience store with gas sales”; residential
Master Subdivision Plans; and Special Use Permits:
= Avicinity map and preliminary plans of the proposed development. Neighbors may
request emailed/mailed copies of the maps or plans from the applicant by checking
the “send plans” box on the sign-in sheet; applicant shall provide reduced copies
upon request. For virtual meetings, the applicant must ask meeting participants if
they would like any materials emailed/mailed to them; and

= An exhibit showing any proposed long range plan amendment(s), if applicable.

0 Printed copies (handouts) must equal the number of notices required to be sent.

0 Contactinformation for the applicant’s representative and Town Staff must be provided
on the attached “Project Contact Information” form.

0 “Common Construction Issues & Who to Call” sheet (attached) must be included as part
of the mailing/handout.

0 A copy of the handout must be included as part of the Neighborhood Meeting report.
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The agenda of the meeting shall include:
0 Explanation of all processes the meeting is being held for (rezoning, subdivision, etc.).
0 Explanation of future meetings (additional neighborhood meetings, Planning Board,
Town Council, etc.).
0 Explanation of development proposal — uses and conditions for rezonings, layout for
subdivision and site plans, and builder/end user if known/public knowledge.

Questions or concerns by attendees, and responses by the applicant, if any, must be noted.
For in-person meetings, provide blank comment sheets or notecards for neighbors to submit
written comments. For virtual meetings, copy all questions and answers entered into the
meeting’s chat feature before closing the meeting and save them into a document. The
applicant shall also include any questions and concerns received via written correspondence
(such as email) or phone call along with responses provided by the applicant.

The applicant shall be responsible for notifying any neighbors who check the “Send Plans &
Updates” box on the sign-in sheet or who otherwise request to be updated of any additional
neighborhood meetings and the actual submittal date to the Town with a link to the Town of
Apex’s Interactive Development Map.

For accountability purposes, please submit the following with your application:

A copy of the letter mailed to the Planning Department, neighbors, and neighborhood
organizations (use attached invitation template);

A list of those persons and neighborhood organizations invited to the meeting;
A copy of the sign-in sheet (use attached sign-in sheet template);

A summary of the meeting and a list of any changes made to the project as a result of the
neighborhood comments (use attached meeting summary template);

The affidavit, signed, dated, and notarized (use attached affidavit template); and

One (1) reduced copy of the maps and/or plans included in the invitation and presented to
the neighbors at the Neighborhood Meeting.
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NOTICE OF NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.
January 11, 2024

Date

Dear Neighbor:
You are invited to a neighborhood meeting to review and discuss the development proposal at
New Hill Holleman Road A portion of PIN 0629623563

Address(es) PIN(s)

in accordance with the Town of Apex Neighborhood Meeting procedures. This meeting is intended to be a way
for the applicant to discuss the project and review the proposed plans with adjacent neighbors and
neighborhood organizations before the submittal of an application to the Town. This provides neighbors an
opportunity to raise questions and discuss any concerns about the impacts of the project before it is officially
submitted. If you are unable to attend, please refer to the Project Contact Information page for ways to contact
the applicant. Notified neighbors may request that the applicant provide updates and send plans via email or
mail. Once an application has been submitted to the Town, it may be tracked using the Interactive
Development Map or the Apex Development Report located on the Town of Apex website at
http://www.apexnc.org/180. Applications for Rezoning must hold a second Neighborhood Meeting in the
month prior to the anticipated public hearing date.

A Neighborhood Meeting is required because this project includes (check all that apply):

Application Type Approving Authority

Rezoning (including Planned Unit Development) Town Council

Major Site Plan Technical Review Committee
(staff)

Minor Site Plan for the uses “Day care facility”, “Government service”, . . .
y ¥ Technical Review Committee

|:| “School, public or private”, “Restaurant, drive-through”, or “Convenience (staff)
store with gas sales”
|:| Special Use Permit Board of Adjustment (QJPH*)
Technical Revi i
Residential Master Subdivision Plan (excludes exempt subdivisions) echnica :‘Itlae;Nﬂ Committee

*Quasi-Judicial Public Hearing: The Board of Adjustment cannot discuss the project prior to the public hearing.

The following is a description of the proposal (also see attached map(s) and/or plan sheet(s)):
The applicant is proposing to rezone the property to Office Institutional Conditional (OI-CZ),

Business 1 Conditional (B1-CZ), or another district that permits a mix of non-residential uses.

Estimated submittal date:  February 1, 2024

MEETING INFORMATION:

Property Owner(s) name(s): TKC CCCXIX, LLC

Applicant(s): TKC CCCXIX, LLC c/o Matthew Carpenter

Contact information (email/phone): matthewcarpenter@parkerpoe.com; (919) 835-4032

Meeting Address: Virtual (Zoom) - See attached notice letter

Date/Time of meeting™**: January 25, 2024

Welcome: 6:00 PM Project Presentation:  beweencoopm-7.00PM  Question & Answer: between6:00 PM - 7:00 PM

**Meetings shall occur between 5:00 p.m.-9:00 p.m. on a Monday through Thursday (excluding Town recognized
holidays). If you have questions about the general process for this application, please contact the Planning Department
at 919-249-3426. You may also find information about the Apex Planning Department and on-going planning efforts at
http://www.apexnc.org/180.
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To: Neighboring Property Owners and Tenants

From: Matthew J. Carpenter
Date: January 11, 2024
Re: Notice of Virtual Neighborhood Meeting

You are invited to attend a virtual neighborhood meeting on January 25, 2024 at 6:00 PM to
discuss an upcoming application to rezone an approximately 25.68-acre property located at the
northwest corner of the intersection of New Hill Holleman Road and US-1 (a portion of PIN
0629623563) as more particularly shown on the attached Vicinity Map (the “Property”). The Property
is currently zoned Highway District (HD)(Wake Co.), and the proposal is to rezone the Property to
Office Institutional Conditional (OI-CZ), Business 1 Conditional (B1-CZ), or another mixed-use
designation. A corresponding annexation petition will be filed in conjunction with the rezoning
application.

During the meeting, the applicant will describe the nature of the rezoning request and field any
guestions from the public. Enclosed are: (1) a vicinity map outlining the location of the requested
portion of parcel; (2) a zoning map of the subject area; (3) a project contact information sheet; and
(4) a common construction issues & who to call information sheet.

The meeting will be held virtually. You can participate online via Zoom or by telephone. To
participate in the Zoom online meeting:

Visit: https://zoom.us./join
Enter the following meeting ID: 819 2352 7862
Enter the following password: 191624

To participate by telephone:

Dial: 1929 205 6099
Enter the following meeting ID: 819 2352 7862
Enter the Participant ID: #

Enter the Meeting password: 191624

If you have any questions about this rezoning, please contact me at (919) 835-4032 or via email at
matthewcarpenter@parkerpoe.com.
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a portion of PIN 0629623563

Zoning Map

Current Zoning: HD (VY

—0.)
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PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts:

Project Name: Apex YMCA Zoning: Highway District (HD) (Wake Co.)

Location: New Hill Holleman Road

Property PIN(s): A portion of PIN 0629623563 Acreage/Square Feet: ~ 25.68 acres

Property Owner: TKC CCCXIX, LLC
Address: 1775 Graham Avenue, Suite 201
city: Henderson State: NC Zip: 27536-2997

Phone: n/a Email: n/a

Developer: The Keith Corporation c/o Matthew Carpenter

Address: 301 Fayetteville Street, Suite1400

City: Raleigh state: NC Zip: 27601

Phone: (919) 835-4032 Fax: hla Email: Matthewcarpenter@parkerpoe.com

Engineer: McAdams

Address: 621 Hillsborough Street, Suite 500

City: Raleigh state: NC Zip: 27603

Phone: (919) 361-5000 Fax: hla Email: decker@mcadamsco.com

Builder (if known):  The Keith Corporation c/o Matthew Carpenter
Address: 301 Fayetteville Street, Suite1400
City: Raleigh State: NC Zip: 27601

Phone: (919) 835-4032 Fax: hla Email: Matthewcarpenter@parkerpoe.com

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Apex Department Contacts

Planning Department Main Number

(Provide development name or location to be routed to correct planner) (919) 249-3426
Parks, Recreation & Cultural Resources Department

Angela Reincke, Parks Planning Project Manager (919) 372-7468
Public Works - Transportation

Russell Dalton, Traffic Engineering Manager (919) 249-3358

Water Resources Department
Jessica Bolin, Environmental Engineering Manager (Stormwater, Sedimentation &  (919) 249-3537
Erosion Control)

Matt Echols, Utility Engineering Manager (Water & Sewer) (919) 372-7505
Electric Utilities Division
Rodney Smith, Electric Technical Services Manager (919) 249-3342
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COMMON CONSTRUCTION ISSUES & WHO TO CALL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Noise & Hours of Construction: Non-Emergency Police 919-362-8661
Noise from tree removal, grading, excavating, paving, and building structures is a routine part of the
construction process. The Town generally limits construction hours from 7:00 a.m. to 8:30 p.m. so that there
are quiet times even during the construction process. Note that construction outside of these hours is
allowed with special permission from the Town when it makes more sense to have the construction occur at
night, often to avoid traffic issues. In addition, the Town limits hours of blasting rock to Monday through
Friday from 8:00 a.m. to 5:00 p.m. Report violations of construction hours and other noise complaints to the
Non-Emergency Police phone number at 919-362-8661.

Construction Traffic: James Misciagno 919-372-7470
Construction truck traffic will be heavy throughout the development process, including but not limited to
removal of trees from site, loads of dirt coming in and/or out of the site, construction materials such as brick
and wood brought to the site, asphalt and concrete trucks come in to pave, etc. The Town requires a
construction entrance that is graveled to try to prevent as much dirt from leaving the site as possible. If dirt
does get into the road, the Town can require they clean the street (see “Dirt in the Road” below).

Road Damage & Traffic Control: Water Resources — Infrastructure Inspections 919-362-8166
There can be issues with roadway damage, roadway improvements, and traffic control. Potholes, rutting,
inadequate lanes/signing/striping, poor traffic control, blocked sidewalks/paths are all common issues that should
be reported to Water Resources — Infrastructure Inspections at 919-249-3427. The Town will get NCDOT involved
if needed.

Parking Violations: Non-Emergency Police 919-362-8661
Unless a neighbor gives permission, there should be no construction parking in neighbors’ driveways or on their
property. Note that parking in the right-of-way is allowed, but Town regulations prohibit parking within 15 feet of
driveways so as not to block sight triangles. Trespassing and parking complaints should be reported to the Non-
Emergency Police phone number at 919-362-8661.

Dirt in the Road: James Misciagno 919-372-7470
Sediment (dirt) and mud gets into the existing roads due to rain events and/or vehicle traffic. These incidents
should be reported to James Misciagno. He will coordinate the cleaning of the roadways with the developer.

Dirt on Properties or in Streams: James Misciagno 919-372-7470

Danny Smith Danny.Smith@ncdenr.gov
Sediment (dirt) can leave the site and get onto adjacent properties or into streams and stream buffers; it is typically
transported off-site by rain events. These incidents should be reported to James Misciagno at 919-372-7470 so
that he can coordinate the appropriate repairs with the developer. Impacts to the streams and stream buffers
should also be reported to Danny Smith (danny.smith@ncdenr.gov) with the State.

James Misciagno 919-372-7470
During dry weather dust often becomes a problem blowing into existing neighborhoods or roadways. These
incidents should be reported to James Misciagno at 919-372-7470 so that he can coordinate the use of water
trucks onsite with the grading contractor to help control the dust.

James Misciagno 919-372-7470
Excessive garbage and construction debris can blow around on a site or even off of the site. These incidents should
be reported to James Misciagno at 919-372-7470. He will coordinate the cleanup and trash collection with the
developer/home builder.
Temporary Sediment Basins: James Misciagno 919-372-7470
Temporary sediment basins during construction (prior to the conversion to the final stormwater pond) are often
quite unattractive. Concerns should be reported to James Misciagno at 919-372-7470 so that he can coordinate
the cleaning and/or mowing of the slopes and bottom of the pond with the developer.
Stormwater Control Measures: Jessica Bolin 919-249-3537
Post-construction concerns related to Stormwater Control Measures (typically a stormwater pond) such as
conversion and long-term maintenance should be reported to Jessica Bolin at 919-249-3537.
Electric Utility Installation: Rodney Smith 919-249-3342
Concerns with electric utility installation can be addressed by the Apex Electric Utilities Department. Contact

Rodney Smith at 919-249-3342.

- Page 191 -
Page 7 of 10 Neighborhood M = acket & Affidavit Last Updated: April 11, 2023




NEIGHBORHOOD MEETING SIGN-IN SHEET

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Meeting Address: Virtually via Zoom

Date of meeting: January 25, 2024 Time of meeting: 6:00
Property Owner(s) name(s): TKC CCCXIX, LLC, a North Carolina limited liability company

Applicant(s): Same as Property Owner

Please print your name below, state your address and/or affiliation with a neighborhood group, and provide your phone number and email address.
Providing your name below does not represent support or opposition to the project; it is for documentation purposes only. For virtual meetings, applicants
must include all known participants and request the information below.

SEND PLANS‘

NAME/ORGANIZATION ADDRESS PHONE # EMAIL ‘ & UPDATES

- Stanley Evans 5128 Church Road
Shelia Morrison 3116 New Hill Holleman Road

10.

11.

12.

13.

14.

Use additional sheets, if necessary.
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SUMMARY OF DISCUSSION FROM THE NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Property Owner(s) name(s): TKC CCCXIX, LLC, a North Carolina limited liability company

Applicant(s): Same as Property Owner

Contact information (email/phone): 02.01.2024
Meeting Address: Virtually via Zoom

Date of meeting: January 25, 2024 Time of meeting: 6:00

Please summarize the questions/comments and your responses from the Neighborhood Meeting or
emails/phone calls received in the spaces below (attach additional sheets, if necessary). Please state if/how the
project has been modified in response to any concerns. The response should not be “Noted” or “No Response”.
There has to be documentation of what consideration the neighbor’s concern was given and justification for why
no change was deemed warranted.

Question/Concern #1:
See attached

Applicant’s Response:

Question/Concern #2:

Applicant’s Response:

Question/Concern #3:

Applicant’s Response:

Question/Concern #4:

Applicant’s Response:
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New Hill Holleman Road Rezoning
Summary of First Neighborhood Meeting

I.  WELCOME
a. Introduction of development team and explanation of purpose of meeting.
b. Examples of other projects completed by the developer.
II.  PRESENTATION
a. Site Overview - location, existing uses adjacent, and surrounding development in
progress including Holleman Hills and Amgen.
b. 2045 Land Use Map

1. Purpose of the LUM and how it will be used by staff and Council to
evaluate the rezoning request.

ii. Office Employment/Commercial Services designation recommends a
variety of non-residential uses at the intersection of US-1 and New Hill
Holleman Road.

c. Current and Proposed Zoning

i. Current zoning is Highway District (HD) in Wake County. Request is to
rezone the property to Planned Commercial Conditional Zoning (PC-CZ)
in the Town of Apex’s jurisdiction to allow the development of a new
YMCA or a mix of non-residential uses (retail, office, etc.).

ii. The proposed district is a conditional district which allows us to add
conditions to the property such as limiting the list of uses that can be
developed on the property. We’re still working on the list of permitted
uses which will be included in our application submittal.

d. Rezoning Process and Timeline

i. February | application submittal. After submittal, the process involves
several months of staff review, an Environmental Advisory Board
meeting, a second neighborhood meeting, and public hearings at Planning
Board and Town Council. Planning Board votes whether to recommend
approval of the case to Council and Council makes the final decision.

ii. You can stay up to date on the case by contacting us directly or by visiting
the Town of Apex website.

1.  QUESTION AND ANSWER
a. Will there be buffers?

1. Yes, the UDO requires planted buffers adjacent to existing residential
uses. For the buffers, we work with Town staff to leave existing tree
coverage where it exists in the buffer and supplement plantings where
needed.

b. Concerns about traffic

i. As part of the project, we will complete a TIA which will recommend
certain road improvements. The TIA has not been finalized, so we don’t
know exactly what improvements will be required at this time. However,
we expect turn lanes may be required on Church Road and possibly other
improvements on New Hill Holleman Road.

c. Will the proposed rezoning change the zoning designation of my property?

i. No, the requested rezoning is only for the 25-acre parcel owned by the
Keith Corp. We’re not proposing to rezone your property and could not
without your consent and signature.
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d. Can you tell us about the project across the street?

i. That’s a separate rezoning case being brought by a different developer and
is slightly ahead of this case. That case is currently in staff review and is
generally for a mix of non-residential and residential uses. I’m happy to
email you additional information about that case. You can also reach out
to planning staff.

di. What will you do about light pollution?

1. The Town's UDO has fairly strict lighting requirements that require
exterior lighting to be designed to limit impact on adjacent properties.
We'll review the lighting standards to see if there are any conditions we
can add to help.
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AFFIDAVIT OF CONDUCTING A NEIGHBORHOOD MEETING,
SIGN-IN SHEET AND ISSUES/RESPONSES SUBMITTAL

This document is a puhlic record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

|, Matthew J. Carpenter , do hereby declare as follows:
Print Name

1. 1have conducted a Neighborhood Meeting for the proposed Rezoning, Major Site Plan, Minor Site Plan,
Residential Master Subdivision Plan, or Special Use Permit in accordance with UDO Sec. 2.2.7.B
Neighborhood Meeting.

2. The meeting invitations were mailed to the Apex Planning Department, all property owners and tenants
abutting and within 300 feet of the subject property and any neighborhood association that represents
citizens in the notification area via first class mail a minimum of 14 days in advance of the Neighborhood

Meeting.
3. The meeting was conducted at Virtually via Zoom (location/address)
on January 25, 2024 (date) from 6:00 PM (starttime) to 7:00 PM (end time).

4. 1 have included the mailing list, meeting invitation, sign-in sheet, issue/response summary, and zoning
map/reduced plans with the application.

5. | have prepared these materials in good faith and to the best of my ability.

/5’/Z02 o 4 By: -

Date

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me, V\ a'H}\(,LO 7. C&U"P , @ Notary Public for the above State and

County, on this the - ay of SSQBM% 2024
7

LY Z
R E,:. p‘RY 0% )
S ‘:‘\O"Z ¢ - No ary Public
- : -~ = ‘HTY‘
:;;. -° \C) Q - W hCh Wn
:’,Af— PU%\' é‘z‘ Pr nt Name
/, et N N
"1,%;(5 CQ\\\:&‘ My Commission Expires: QC;‘-v k/ Q Q.le
I””“l\‘\\ 7 e
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NOTICE OF NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.
April 3, 2024

Date

Dear Neighbor:
You are invited to a neighborhood meeting to review and discuss the development proposal at
Church Road 0619986598 and 0619992186

Address(es) PIN(s)

in accordance with the Town of Apex Neighborhood Meeting procedures. This meeting is intended to be a way
for the applicant to discuss the project and review the proposed plans with adjacent neighbors and
neighborhood organizations before the submittal of an application to the Town. This provides neighbors an
opportunity to raise questions and discuss any concerns about the impacts of the project before it is officially
submitted. If you are unable to attend, please refer to the Project Contact Information page for ways to contact
the applicant. Notified neighbors may request that the applicant provide updates and send plans via email or
mail. Once an application has been submitted to the Town, it may be tracked using the Interactive
Development Map or the Apex Development Report located on the Town of Apex website at
http://www.apexnc.org/180. Applications for Rezoning must hold a second Neighborhood Meeting in the
month prior to the anticipated public hearing date.

A Neighborhood Meeting is required because this project includes (check all that apply):

Application Type Approving Authority
Rezoning (including Planned Unit Development) Town Council
|:| Major Site Plan Technical Review Committee
(staff)
Minor Site Plan for the uses “Day care facility”, “Government service”, . . .
“ . . » o . ” « . Technical Review Committee
|:| School, public or private”, “Restaurant, drive-through”, or “Convenience (staff)
store with gas sales”
|:| Special Use Permit Board of Adjustment (QJPH*)
. . - L Technical Review Committee
|:| Residential Master Subdivision Plan (excludes exempt subdivisions) (staff)

*Quasi-Judicial Public Hearing: The Board of Adjustment cannot discuss the project prior to the public hearing.

The following is a description of the proposal (also see attached map(s) and/or plan sheet(s)):
The applicant is proposing to rezone the property to Planned Commercial-Conditional Zoning (PC-CZ)

to allow for a mixture of non-residential uses permitted within the district.

Estimated submittal date;  Application was submitted on February 1, 2024

MEETING INFORMATION:

Property Owner(s) name(s): TKC CCCXIX, LLC

Applicant(s): TKC CCCXIX, LLC c/o Matthew Carpenter

Contact information (email/phone): matthewcarpenter@parkerpoe.com; (919) 835-4032

Meeting Address: Virtual (Zoom) - See attached notice letter

Date/Time of meeting**: April 17, 2024

Welcome: 6:00 PM Project Presentation:  betweenc00PM-7:00PM  Question & Answer: between 600 PM-7:00PM

**Meetings shall occur between 5:00 p.m.-9:00 p.m. on a Monday through Thursday (excluding Town recognized
holidays). If you have questions about the general process for this application, please contact the Planning Department
at 919-249-3426. You may also find information about the Apex Planning Department and on-going planning efforts at
http://www.apexnc.org/180.
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To: Neighboring Property Owners and Tenants

From: Matthew J. Carpenter
Date: April 3,2024
Re: Notice of Second Virtual Neighborhood Meeting

You are invited to attend a second virtual neighborhood meeting on April 17, 2024 at 6:00 PM
to discuss 24CZ03, the proposed rezoning of 2 parcels of land located on Church Road
(PINs 0619986598 and 0619992186) as more particularly shown on the attached Vicinity Map
(the “Property”). The Property is currently zoned Highway District (HD) (Wake Co.), and the proposal
is to rezone the Property to Planned Commercial-Conditional Zoning (PC-CZ). A corresponding
annexation petition has been filed in conjunction with the rezoning application.

During the meeting, the applicant will describe the nature of the rezoning request, provide updates
since the first neighborhood meeting, and field any questions from the public. Enclosed are:
(1) a vicinity map outlining the location of the subject parcels; (2) a zoning map of the subject area;
(3) a project contact information sheet; and (4) a common construction issues & who to call
information sheet.

The meeting will be held virtually. You can participate online via Zoom or by telephone. To
participate in the Zoom online meeting:

Visit: https://zoom.us./join
Enter the following meeting ID: 818 9162 3498
Enter the following password: 281404

To participate by telephone:

Dial: 1929 205 6099
Enter the following meeting ID: 818 9162 3498
Enter the Participant ID: H

Enter the Meeting password: 281404

If you have any questions about this rezoning, please contact me at (919) 835-4032 or via email at
matthewcarpenter@parkerpoe.com.
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PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts:

Project Name: Rezoning Case #24CZ03 New Hill Holleman Road Zoning: Highway District (HD) (Wake Co.)

Location: New Hill Holleman Road

Property PIN(s): 0619986598 and 0619992186 Acreage/Square Feet:  25.68 acres

Property Owner: TKC CCCXIX, LLC

Address: 1775 Graham Avenue, Suite 201

City: Henderson State: NC Zip: 27536-2997

Phone: n/a Email: n/a

Developer: The Keith Corporation c/o Matthew Carpenter

Address: 301 Fayetteville Street, Suite1400

city: Raleigh state: NC Zip: 27601

Phone: (919) 835-4032 Fax: nh/a Email: matthewcarpenter@parkerpoe.com

Engineer: McAdams

Address: 621 Hillsborough Street, Suite 500

city: Raleigh State: NC Zip: 27603

Phone: (919) 361-5000 Fax: N/a Email: decker@mcadamsco.com

Builder (if known):  The Keith Corporation c/o Matthew Carpenter

Address: 301 Fayetteville Street, Suite1400

City: Raleigh state: NC Zip: 27601

Phone: (919) 835-4032 Fax: Nh/a Email: Matthewcarpenter@parkerpoe.com

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Apex Department Contacts
Planning Department Main Number

(Provide development name or location to be routed to correct planner) (919) 249-3426
Parks, Recreation & Cultural Resources Department

Angela Reincke, Parks Planning Project Manager (919) 372-7468
Public Works - Transportation

Russell Dalton, Traffic Engineering Manager (919) 249-3358

Water Resources Department
Jessica Bolin, Environmental Engineering Manager (Stormwater, Sedimentation &  (919) 249-3537
Erosion Control)

Matt Echols, Utility Engineering Manager (Water & Sewer) (919) 372-7505
Electric Utilities Division
Rodney Smith, Electric Technical Services Manager (919) 249-3342
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COMMON CONSTRUCTION ISSUES & WHO TO CALL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Noise & Hours of Construction: Non-Emergency Police 919-362-8661
Noise from tree removal, grading, excavating, paving, and building structures is a routine part of the
construction process. The Town generally limits construction hours from 7:00 a.m. to 8:30 p.m. so that there
are quiet times even during the construction process. Note that construction outside of these hours is
allowed with special permission from the Town when it makes more sense to have the construction occur at
night, often to avoid traffic issues. In addition, the Town limits hours of blasting rock to Monday through
Friday from 8:00 a.m. to 5:00 p.m. Report violations of construction hours and other noise complaints to the
Non-Emergency Police phone number at 919-362-8661.

Construction Traffic: James Misciagno 919-372-7470
Construction truck traffic will be heavy throughout the development process, including but not limited to
removal of trees from site, loads of dirt coming in and/or out of the site, construction materials such as brick
and wood brought to the site, asphalt and concrete trucks come in to pave, etc. The Town requires a
construction entrance that is graveled to try to prevent as much dirt from leaving the site as possible. If dirt
does get into the road, the Town can require they clean the street (see “Dirt in the Road” below).

Road Damage & Traffic Control: Water Resources — Infrastructure Inspections 919-362-8166
There can be issues with roadway damage, roadway improvements, and traffic control. Potholes, rutting,
inadequate lanes/signing/striping, poor traffic control, blocked sidewalks/paths are all common issues that should
be reported to Water Resources — Infrastructure Inspections at 919-249-3427. The Town will get NCDOT involved
if needed.

Parking Violations: Non-Emergency Police 919-362-8661
Unless a neighbor gives permission, there should be no construction parking in neighbors’ driveways or on their
property. Note that parking in the right-of-way is allowed, but Town regulations prohibit parking within 15 feet of
driveways so as not to block sight triangles. Trespassing and parking complaints should be reported to the Non-
Emergency Police phone number at 919-362-8661.

Dirt in the Road: James Misciagno 919-372-7470
Sediment (dirt) and mud gets into the existing roads due to rain events and/or vehicle traffic. These incidents
should be reported to James Misciagno. He will coordinate the cleaning of the roadways with the developer.

Dirt on Properties or in Streams: James Misciagno 919-372-7470

Danny Smith Danny.Smith@ncdenr.gov

Sediment (dirt) can leave the site and get onto adjacent properties or into streams and stream buffers; it is typically
transported off-site by rain events. These incidents should be reported to James Misciagno at 919-372-7470 so
that he can coordinate the appropriate repairs with the developer. Impacts to the streams and stream buffers
should also be reported to Danny Smith (danny.smith@ncdenr.gov) with the State.

Dust: James Misciagno 919-372-7470
During dry weather dust often becomes a problem blowing into existing neighborhoods or roadways. These
incidents should be reported to James Misciagno at 919-372-7470 so that he can coordinate the use of water
trucks onsite with the grading contractor to help control the dust.

Trash: James Misciagno 919-372-7470
Excessive garbage and construction debris can blow around on a site or even off of the site. These incidents should
be reported to James Misciagno at 919-372-7470. He will coordinate the cleanup and trash collection with the
developer/home builder.

Temporary Sediment Basins: James Misciagno 919-372-7470
Temporary sediment basins during construction (prior to the conversion to the final stormwater pond) are often
quite unattractive. Concerns should be reported to James Misciagno at 919-372-7470 so that he can coordinate
the cleaning and/or mowing of the slopes and bottom of the pond with the developer.

Stormwater Control Measures: Jessica Bolin 919-249-3537
Post-construction concerns related to Stormwater Control Measures (typically a stormwater pond) such as
conversion and long-term maintenance should be reported to Jessica Bolin at 919-249-3537.

Electric Utility Installation: Rodney Smith 919-249-3342
Concerns with electric utility installation can be addressed by the Apex Electric Utilities Department. Contact

Rodney Smith at 919-249-3342.
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NEIGHBORHOOD MEETING SIGN-IN SHEET

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Meeting Address: _Virtual via Zoom

Date of meeting: April 17,2024

Time of meeting: 6:00 - 7:00 PM

Property Owner(s) name(s): TKC CCCXIXLLC

Applicant(s): TKC CCCXIX LLC

Please print your name below, state your address and/or affiliation with a neighborhood group, and provide your phone number and email address.
Providing your name below does not represent support or opposition to the project; it is for documentation purposes only. For virtual meetings, applicants

must include all known participants and request the information below.

NAME/ORGANIZATION

ADDRESS

PHONE #

EMAIL

SEND PLANS
& UPDATES

No neighbors attended the meeting

10.

11.

12.

13.

14.

Use additional sheets, if necessary.

Page 8 of 10
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SUMMARY OF DISCUSSION FROM THE NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Property Owner(s) name(s): TKC CCCXIXLLC
Applicant(s): TKC CCCXIX LLC

Contact information (email/phone): c/o Matthew Carpenter; 919-835-4032; MatthewCarpenter@parkerpoe.com
Meeting Address: Virtual via Zoom

Date of meeting: April 17, 2024 Time of meeting: 6:00 - 7:00 PM

Please summarize the questions/comments and your responses from the Neighborhood Meeting or
emails/phone calls received in the spaces below (attach additional sheets, if necessary). Please state if/how the
project has been modified in response to any concerns. The response should not be “Noted” or “No Response”.
There has to be documentation of what consideration the neighbor’s concern was given and justification for why
no change was deemed warranted.

Question/Concern #1:
No neighbors attended the meeting.

Applicant’s Response:

Question/Concern #2:

Applicant’s Response:

Question/Concern #3:

Applicant’s Response:

Question/Concern #4:

Applicant’s Response:
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OWNER
5131 CHURCH ROAD APEX LLC

AMH HB HOLLEMAN HILLS BORROWER LP

AMH HB HOLLEMAN HILLS VENTURE LP
APEX TOWN OF

DUKE ENERGY PROGRESS INC
EVANS, INA MYRTLE

EVANS, INA MYRTLE

EVANS, STANLEY S EVANS, DEBRA P
MALETTA, MARK C

MALETTA, MARK CARL

MORRISON FLORENCE S FAMILY LIVING
NEW HILL PLAZA LLC

TKC CCCXIX LLC

TRADE BRIDGE PROPERTIES LLC
WILSON, MARCUS

Current Tenant

Current Tenant

Current Tenant

Current Tenant

Current Tenant

Current Tenant

Current Tenant

Current Tenant

Current Tenant

Current Tenant

Current Tenant

Current Tenant

Current Tenant

Current Tenant

MAILING ADDRESS
PO BOX 1866
23975 PARK SORRENTO STE 300
23975 PARK SORRENTO STE 300
PO BOX 250
TAX DEPT - DEC41B
5120 CHURCH RD
5120 NEW HILL CHURCH RD
5128 CHURCH RD
PO BOX 32
PO BOX 32
PO BOX 10
1775 GRAHAM AVE STE 201
4500 CAMERON VALLEY PKWY STE 400
1022 EVANS RD
213 OAK POINT CT
5120 Church RD
5124 Church RD
5128 Church RD
5131 Church RD
3112 New Hill Holleman RD
3116 New Hill Holleman RD
3275 Oakfields RD
3279 Oakfields RD
3282 Oakfields RD
3283 Oakfields RD
3286 Oakfields RD
3287 Oakfields RD
3290 Oakfields RD
3291 Oakfields RD

Notification List (2nd Neighborhood Meeting)(10709932.1).xIsx

CARY NC 27512-1866
CALABASAS CA 91302-4012
CALABASAS CA 91302-4012
APEX NC 27502-0250

550 S TRYON ST

NEW HILL NC 27562-9116
NEW HILL NC 27562

NEW HILL NC 27562-9116
NEW HILL NC 27562-0032
NEW HILL NC 27562-0032
NEW HILL NC 27562-0010
HENDERSON NC 27536-2997
CHARLOTTE NC 28211-3591
CARY NC 27513-3111
RALEIGH NC 27610-2447
NEW HILL NC 27562

NEW HILL NC 27562

NEW HILL NC 27562

NEW HILL NC 27562

NEW HILL NC 27562

NEW HILL NC 27562

NEW HILL NC 27562

NEW HILL NC 27562

NEW HILL NC 27562

NEW HILL NC 27562

NEW HILL NC 27562

NEW HILL NC 27562

NEW HILL NC 27562

NEW HILL NC 27562
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APEX ENVIRONMENTAL ADVISORY BOARD
Suggested Zoning Conditions

Project Name: New Hill Holleman Road Rezoning Date: 2-1-2024

The Town of Apex Environmental Advisory Board offers this general list of suggested rezoning conditions
for rezoning applicants to consider before filling a rezoning petition. The purpose of this list is to
encourage and recommend implementation of exceptional environmental practices for future
development that exceeds Town requirements. The Board will review each rezoning pre-application
request and expand on suggested conditions by offering specific recommendations on a case-by-case
basis.

The decision to include any of the recommendations below is voluntary by the applicant and the
Board does not expect applicants to add all of the suggested conditions. Planning staff will include all
zoning conditions suggested by this Board and will note which conditions have been added by the
applicant in the staff reports to the Planning Board and Town Council. Applicants should review this list
before meeting with the Board. NOTE: Text in green indicates suggested zoning condition language from
Planning Staff. Underlined text indicates text or numbers that may be changed based on the specific
project. Additional conditions may be suggested by the EAB at the meeting.

This document is divided into two parts:

e Part | — Residential applies to single-family dwellings and townhome subdivisions, but does not
include the parking lots, exterior building lights or exterior architecture.

e Part Il — Non-Residential includes condominiums, apartments, and multi-family, common areas
in residential developments (e.g. amenity areas, parking lots, exterior building lights, and
exterior architecture), commercial, office, and industrial areas. Your development may include
elements of each part.

Please be sure to read and complete the entire document. Please provide a response to each goal
and/or sub-goal. Any proposed modifications to the green zoning language should be listed in the
section at the end of the document.

Part | — Residential

Single-family dwelling and townhome subdivisions (excluding parking lots, exterior building lights and
exterior architecture).

STORMWATER AND WATER CONSERVATION — WATER QUALITY (1-5) YES NO N/A

Goal 1. Increase riparian buffer widths from surface waters in environmentally
sensitive areas.
The project shall increase the riparian buffer width by at least _____ feet above the |:| |:|
minimum required by the Unified Development Ordinance. The additional buffer
width shall be measured from the top of bank on each side of the stream.

Goal 2. Install signage near environmental sensitive areas in order to reduce pet waste
and excess nutrient inputs near Stormwater Control Measure (SCM) drainage
areas.
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Environmental Advisory Board — Suggested Zoning Conditions

CLEAN ENERGY (16-18) YES NO N/A

c. The amenity center for the project shall include a rooftop solar PV system with
a capacity of at least kWHs.

[
[
B

Goal 17. Include solar conduit in building design.
All homes shall be pre-configured with conduit for a solar energy system.

Goal 18. Encourage clean transportation.
The developer shall install at least
centers or common area parking lots.

electric vehicle charging station in amenity

Part Il - Non-Residential

Includes condominiums, apartments, and multi-family, common areas in residential developments (e.g.
amenity areas, parking lots, exterior building lights, and exterior architecture), commercial, office, and
industrial areas.

STORMWATER AND WATER CONSERVATION — WATER QUANTITY (1) YES NO N/A

Goal 1. Increase design storm for retention basin in flood-prone areas. The UDO
requires that treatment for the first 1-inch of runoff will be provided such that
the removal of 85% Total Suspended Solids is achieved. Each option is intended
to be used as an improvement to the minimum UDO requirements. If an area is
already required to mitigate the 25-year storm, option b should not be selected.

a. Post-development peak runoff shall not exceed pre-development peak runoff for
the 24-hour, 1-year, 10-year, 25-year and 100-year storm events in accordance |:| D] |:|
with the Unified Development Ordinance.

OR

b. Post development peak runoff shall not exceed pre-development peak runoff for
the 24-hour, 1-year, 10-year, and 25-year storm events in accordance with the |:| D] |:|
Unified Development Ordinance.

STORMWATER AND WATER CONSERVATION — WATER QUALITY (2-7) YES NO N/A

Goal 2. Increase riparian buffer widths from surface waters in environmentally
sensitive areas.
The project shall increase the riparian buffer width by at least feet above the |:| |D] |:|
minimum required by the Unified Development Ordinance. The additional buffer
width shall be measured from the top of bank on each side of the stream.

Goal 3. Limit tree clearing, stormwater control measures (SCM), or infrastructure in
either zone of the riparian buffer.
No clearing or land disturbance shall be permitted within the riparian buffer, except ] 0 ]
the minimum necessary to install required sewer infrastructure and SCM outlets. The
SCM water storage and treatment area shall not be permitted within the riparian
buffer. The sewer shall be designed to minimize impacts to the riparian buffer.

Goal 4. Install signage near environmental sensitive areas in order to reduce pet waste
and excess nutrient inputs near Stormwater Control Measure (SCM) drainage

areas.
The project shall install one (1) sign per SCM to reduce pet waste and prohibit
fertilizer, in locations that are publicly accessible, such as adjacent to amenity |:|] |:| |:|

centers, sidewalks, greenways, or side paths.

Goal 5. Implement low impact development (LID) techniques as defined by the NC
Department of Environmental Quality.

The project shall install a minimum of Low Impact Development Technique as D D

defined and approved by the NC Department of Environmental Quality. The specific
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Environmental Advisory Board — Suggested Zoning Conditions

STORMWATER AND WATER CONSERVATION — WATER QUALITY (2-7)

YES

NO

N/A

type of LID technique shall be reviewed and approved by the Water Resources
Department at site or subdivision plan review.

Goal 6. Increase pervious surface to reduce stormwater runoff and pollutant
concentrations. The Department of Public Works & Transportation does not
currently support these options within the ROW. These may be done on private
sites, but not within the public ROW.

Option 6.1: Install pervious pavements where practicable (e.g. when parking

maximums are exceeded).

a. The project shall utilize pervious pavement when constructing parking spaces
that are in excess of the minimum parking requirement. The specific type of
pervious pavement system shall be reviewed and approved by the Water
Resources Department at site or subdivision plan review.

AND/OR

b. The project shall utilize pervious pavement for all of the parking spaces provided.

The specific type of pervious pavement system shall be reviewed and approved

by the Water Resources Department at site or subdivision plan review.
Option 6.2: Modify curb and gutters to provide stormwater infiltration and
evaporation, such as swale-only, reverse curbs, Silva cells, or curb cuts with rain
gardens.
To increase stormwater infiltration and evaporation, the project shall use modified
curb and gutter designs to direct driveway runoff to one or more stormwater device,
such as, but not limited to, bioswales, Silva cells, or rain gardens. The specific type
and design shall be selected at site or subdivision plan review. The proposal shall be
reviewed and approved by the Water Resources Department and Department of
Public Works and Transportation.
Option 6.3: Utilize green street design. May be done within the public ROW if it’s in
the form of a bioretention cell within a landscaped median or large roundabout. Will
require approval by the Department of Public Works and Transportation.
The project shall design and install one or more bioretention cells within the
landscape median or roundabout along the primary road. The specific type and
design shall be determined at site or subdivision plan review. The proposal shall be
reviewed and approved by the Water Resources Department and Department of
Public Works and Transportation.

Goal 7. Stormwater re-use application: Integrate irrigation from the SCM (wet pond) on
site.

At least one SCM shall be designed and constructed to provide irrigation to the
surrounding landscaping on site. The design shall be reviewed and approved by the
Water Resources Department at site plan.

PLANTING AND LANDSCAPING (8-15)

YES

NO

N/A

Goal 8. Preserve tree canopy and prioritize medium to large, healthy, desirable
species.

Option 8.1: Preserve existing trees (percentage-based). Numbers shown may be

changed based on project. The EAB’s preference is for a minimum of 50%.

a. The project shall preserve a minimum of % of the existing tree canopy.
Preserved areas may include, but are not limited to, RCA, perimeter buffers,
riparian buffers and/or HOA maintained open space throughout the
neighborhood.

OR

b. The project shall preserve a minimum of % of the existing tree canopy.

Where the project abuts adjacent developments, special effort shall be taken to
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Environmental Advisory Board — Suggested Zoning Conditions

PLANTING AND LANDSCAPING (8-15)

locate the preserved trees adjacent to areas of existing preserved open space,
including but not limited to, RCA, perimeter landscape buffers, riparian buffers,
and/or HOA maintained open spaces.
Option 8.2: Replace canopy (percentage- or DBH size-based) where there is sufficient
space.
The project shall replace any large type trees, that measure 18-inches in caliper size
or larger, and small type trees, that measure 8-inches in caliper size or larger, that are
removed as a part of the development. The ratio of replacement shall be 1 large tree
to 1 replacement tree. The UDQO’s required landscaping may be used to satisfy this
requirement. To determine the number of trees that must be replaced, a tree survey
for the full property shall be provided to the Planning Department. The survey shall
be independently verified by a third-party licensed arborist.

YES

NO

N/A

Goal 9. Plant trees for improved energy efficiency.
Option 9.1: Plant deciduous shade trees on southern side of buildings.
To improve energy efficiency, a combination of large and small deciduous shade trees
shall be planted on the southern side of any buildings.
Option 9.2: Plant evergreen trees as a windbreak on northern side of buildings.
To improve energy efficiency, the project shall plant evergreen trees on the northern
side of all buildings to act as a windbreak.

Goal 10. Increase biodiversity.
Option 10.1: Plant pollinator-friendly flora. Provide diverse and abundant pollinator
and bird food sources (e.g. nectar, pollen, and berries from blooming plants) that
bloom in succession from spring to fall. (Refer to the Apex Design & Development
Manual for suggested native species).

a. The project shall select and install tree, shrub and perennial species with special
attention to providing diverse and abundant pollinator and bird food sources,
including plants that bloom in succession from spring to fall.

OR

b. The project shall ensure that 75 % of the landscaping shall be native species.
Landscaping shall be coordinated with and approved by the Planning
Department at site or subdivision review.

Option 10.2: Retain and protect old ponds if the dam is structurally sound.

To preserve and protect existing species, existing ponds shall be preserved if

structurally sound.

Option 10.3: Increase the number of native tree and shrub species selected.

a. The project shall increase biodiversity within perimeter buffers, common owned
open space, and other landscape areas by providing a variety of native and
adaptive species for the canopy, understory and shrub levels. A minimum of

% of the species selected shall be native or a native of North Carolina.
OR

b. No invasive species shall be permitted. No single species of tree or shrub shall
constitute more than 20% of the plant material of its type within a single
development site.

Goal 11. Implement green infrastructure.
Option 11.1: Plant rain gardens.
The project shall install one or more rain gardens throughout the site.
Option 11.2: Install vegetated rooftops.
a. The project shall install a vegetated rooftop, aka green roof, on each building.

OR
b. The project shall install a vegetated rooftop, aka green roof, on at least ft?
of each building.
Last Updated: March 16, 2023 - Page 210 -
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Environmental Advisory Board — Suggested Zoning Conditions

PLANTING AND LANDSCAPING (8-15)

Option 11.3: Implement xeriscaping in design.

a. The project commits to planting % drought tolerant native plants.
Landscaping shall be coordinated with and approved by the Planning
Department at site or subdivision review.

OR

b. The project commits to planting only drought tolerant plants. At least l% of
the plants selected shall be native. Landscaping shall be coordinated with and
approved by the Planning Department at site or subdivision review.

OR

c. To reduce irrigation requirements, the project shall select and plant only warm

season grasses.

YES

NO

N/A

Goal 12. Install community gardens and native pollinator demonstration gardens.
The project shall plant at least native pollinator demonstration garden within
the development. The developer shall coordinate with a local or state agency that
specializes in the design or certification of such gardens. Informational signage
regarding the purpose of the garden and selected vegetation shall be provided.

Goal 13. Improve soil quality to be amenable for a variety of native and non-invasive
plantings.
To encourage the establishment of healthy plants, reduce fertilizers, and reduce
stormwater runoff, topsoil shall be retained on site and a minimum of 4 inches of
topsoil shall be placed within disturbed areas.

Goal 14. Increase perimeter buffer requirements, especially in transitional areas
(nonresidential to residential areas).

The UDO requires a -foot buffer along the perimeter of the property. The
applicant is proposing a -foot buffer in that location, which would be an
increase of -feet above the requirement.

Goal 15. Add information signage or other marking at the boundary of lots when they
are adjacent to a wooded or natural condition resource conservation area
(RCA) indicating that the area beyond the sign is RCA and is not to be disturbed.
a. The project shall install signage adjacent to wooded or natural condition
Resource Conservation Area. The signage shall indicate that the area is RCA and
is to be preserved in perpetuity and not disturbed.
OR
b. Afarm-style split rail fence shall be installed where wooded or natural condition
Resource Conservation Area (RCA) abuts individual residential lots.

SUSTAINABLE BUILDINGS (16)

YES

NO

N/A

Goal 16. Apply for green building certifications, such as LEED, Energy Star, BREEAM,
Green Globes, NGBS Green, or GreenGuard.
The project shall be designed to meet the requirements for green building
certification. A third-party consultant shall be hired to evaluate the project and certify
to the Town of Apex that the project meets the standards for the certification. The
applicant shall forward a copy of the certification application to the Town of Apex
Planning Department to verify that the application has been submitted.

WASTE REDUCTION (17)

YES

NO

N/A

Goal 17. Install pet waste stations in public areas for multi-family, apartments, or
condominiums or dog friendly businesses.
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Environmental Advisory Board — Suggested Zoning Conditions

WASTE REDUCTION (17) YES NO N/A
The project shall install at least pet waste stations throughout the community,
in locations that are publicly accessible, such as adjacent to amenity centers, SCMs,
sidewalks, greenways or side paths. N N
CLEAN ENERGY (18-20) YES NO N/A
Goal 18. Install rooftop solar on buildings.
a. Asolar PV system shall be incorporated into buildings to be constructed on the
property. Such PV systems shall have a capacity of not less than 2 kW/1,000
heated square feet of building floor area. N N
OR
b. A solar PV system of at least 3.5kW shall be installed on at least % of or
buildings within the development. All solar installation required by this
condition shall be completed or under construction prior to % of the D D

building permits being issued for the development. The buildings on which these
PV systems are located shall be identified on the Site Plan, which may be
amended from time to time.
OR
c. The amenity center for the project shall include a rooftop solar PV system with a
capacity of at least kWHs.

Goal 19. Include solar conduit in building design.
The project shall install conduit for solar energy systems for all non-residential
buildings. The roof shall also be engineered to support the weight of a future rooftop
solar PV system.

Goal 20. Encourage clean transportation.
a. The installation of EV charging spaces shall not reduce the width of adjacent
sidewalk to less than 5 feet.

AND/OR
b. EV charging spaces shall be located such that the cords shall not cause a trip D D
hazard.
AND/OR
c. The developer shall provide 5% of all parking spaces as EV charging spaces. |:| |:|
LIGHTING EFFICIENCY (21-24) YES NO N/A

Goal 21. Include energy efficient lighting in building design.
Option 21.1: Increase the use of LEDs.
The exterior lighting for all multi-family and commercial buildings and parking lots
will consist entirely of LED fixtures.
Option 21.2: Lower maximum foot-candles outside of buildings.
On the lighting plan, the average footcandle measurement for parking, building
lighting and driveways shall be at least 0.5 footcandles lower than the UDO requires.

Goal 22. Install timers or light sensors or smart lighting technology.

a. The project shall install light timers, motion sensors, or other smart lighting
technology for all exterior lighting.

Goal 23. Include International Dark Sky Association compliance standards.
The project shall use full cutoff LED fixtures that have a maximum color temperature
of 3000K for all exterior lighting, including, but not limited to, parking lot and building
mounted fixtures.
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Applicant Clarification/Additional Language:

Additional Board Recommendations:

Last Updated: March 16, 2023
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TOWN OF APEX PUBLIC NOTIFICATION B
el FOSTOFFCEBONIED OF PUBLIC HEARINGS
Edh w1 APEX, MORTH CARDLINA I7502
ez PHOKE 515-343.3435 CONDITIONAL ZONING #24CZ03
= NEW HILL HOLLEMAN ROAD l;',l
d
Pursuant to the prosisiors of North Caeolna General Siatstes §1500-502 and to the Town of Apex Unified Development Ordinance o
& (D0} Section 2.2.11, naotice & hereby given of public heanings before the Planmng Boaed of the Town of Apex. The purpose of ﬂz
i these hearings s to condider the following:

Applicant: THC OO0, LLC

G Authorized Agent: Matthew Carpenter, Parier Poe oo
Property Addresses: 0 & O County Park Dr [Northees! corner of Mew Hill Holl=man Rosd and US Hwy 1)

Acreage: 135 30 acres

Property ldentification Numbers [FiNs): 0619386558 and 06195312 186

2045 Land L= Map Designation: 0ffice Employment/ Commenal Servioe

Existing Zoning of Properties: Wakes County Highwaey Destrict (HD)

Propozed Toning of Properties: Planned Commerris-Conditional Toning [PC-CF)

ﬁ Public Hearing Location: Apex Town Hall
F Coundl Chamber, 2™ Floor
73 Huntes Stiest, Apewx, Morth Carolins

You may allend the meeting in pensos of view the meeting through the Town's YouTube livestream af:
itk s wheewt y oftubre. comy o towmrol apeagow

H you ate unable Lo sttend, you may provide & witilten sistement by email 1o public bearing & apexnc ong, of submit
it to the derk of the Planning Board, beri Pedervon {73 Fhunler Stieet or W5PS masl - P.0. Box 250, Apex, NC 27502),
at lel two business days prior 1o the Flanaing Boerd vote. Yoo must provide your name and address for the
record. The wirilten statements will be delivensd to the Planning Board prios to their vote. Plesse indude the Public
Hearing name in the subjert Ene

A separate notice of the Towm Coundl public bearing on this project will be mailed and posted
in order to comply with State public notice requirements.

Vicinmity Map:

Praperty owness, tenands, and nesighbortiood assooations withes 300 feet of the proposed condtional zoning have been sent this
mobice i first class mail. A mbenested parties My subemi Commennts weih respect i the application by the means specified above.
I aduiition to the above map, the incation of the property may be wesesd online a3t hitps:/ 'maps raleighne. goafimaps. The 2045
Land Use Map may be viewed online 2t wes apesnc onpDocumentCenter/ View /458 You may call 919-249-3426, Hanning
Department, with guestions o for forther nfoeeaton To wew the pebon amd related documents  an-line:
bt pes s @ s oo Do et Ciemit ey e/ 5S40 /80 Y3

B Q

Deaanine F. Khan, AKCF
Planning Dwector
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'y
: TOWN OF APEX NOTIFICACION PUBLICA DE AUDIENCIAS PUBLICAS =
E - PO BOX T
; u:p,:l:un- Fe i ORDEMAMIENTO TERRITORIAL CONDICIONAL #24C703
= TELAFONO 515 298 150 MNEW HILL HOLLEMAMN ROAD
G
D¢ conformedad con las disposiciones de los Estatutos Gemerales de Carcling del Morte §1E00-E02 v con l Secckin 2,211 de la
Ordenanza de Desarrofo Unificada (UD0) del syentamesato de Spes, por [ presente 1o notifican be asdiencias piblicas ante |3 d
& lunita de Planificacion de Apes. Bl proposto de et audens o o oombterar bo sguiente: m:
. L
- Solicitante: TKC CCOM, LU
Agente autorizado: Matthew Carpenler, Parker Pos
DirecciGn de las propiedades: 0 & 0 County Park Dv [Nortbwest comes of Bew Hill Holleman Road and US Hwy 1) oo
= Superficie: + 25 39 acres o
Nimenos de identificacion de las propiedades: 08 19088598 pnd 0612097 186
Designacidn en el Mapa de Uso Territorial para 2045: (fMice Employment/Commercial Sernces
E'j,l": Ordenamiento territorial existente de ke propiedades: Waks County Highway Datrict [HD)
- "" Ohrcs i territorial p para ks propiedades: Planned Commercal-Londitional Zaning (PC-LT)
Lugar de la andiencia piblica: Ayuntamiento de Apex
ﬁ Camara del Conseso, ¥ pao
'41 T3 Hunter Sives], Apex, Carolns ded Morte
Fecha y hora de la andiencia pé de b junta de Planificacidn: 13 de de 2024 4:30 P_M.
Pusde asistic a b reunitn de manera preiencisl o segur b ramumssin en directo por YouTobe a traves del siguiente
enlace: higelwins youlbs comlaiownplapagay -

5i no piuede asistin, peede smiar ens dedlarscion soits por oorreo slertrinico & public heaning@ apexnc.omg, o
presentarla a la secretacis de s Junls de Planificecon, leri Pederson (73 Huster Street o por correo USPS & PO, Box
250, Apex, NC 77502, al menos dos dis hibiles snies de Ly volacdn de b funts e Planificacion. Debe proporcion ar
su nombre y direcdin para gue comie en el regiiro. Laa declwraciones escritas se entregardn @ la Junta de
Planificacidn antes de kb wolacion. Ko obvide incluir & nombes de b sudiencia pabiica en el asunto.

D conformidad con los reqaisitos estatales de notificaciones pablicas, s= enviard por oorreo v se publicard por
separado una notificacion de la awdienca publice del Comsejo Municpal sobre este proyecto.

Mapa de las inmediaciones:

e | i Ty : v ! .

Los propletarios, inquiline ¥ asockaciones de vecmos & on rads de 300 phes del Drdenameenta Territorial Condiconal propuesta
hean recibido esta notdficacidn por connes postal de primesa dase Todas s partes interesadas peeden presentar comentanis schre
la sobcitud a trawvés de los medics especificatos astencemente. L3 ubwacdn de @ propiedad también puede verse aquic
bttps Y mapsmbsghnc povimags. Fuede vl ] MAEpa de LU Territorad pars 045 angul
v apson. orp Do rumentlender e TR S tiene paegeniat o desea obiener mas informacdn, puede comanicarse con o
Departamento de Fondicacite al 919-785-3436 Puede wver b solicfud v ot documentos  relaionados  agui- f
bt . a e o Do meent Cenites Wi EYS 48 800,

EE Q)

Dianrie F. Ehin, AICF
Cirectora de Planificacan
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TOWN OF APEX PUBLIC NOTIFICATION

POST OFFICE BOX 250 OF PUBLIC HEARINGS
APEX, NORTH CAROLINA 27502
PHONE 919-249-3426 CONDITIONAL ZONING #24Cz03

NEW HILL HOLLEMAN ROAD

Pursuant to the provisions of North Carolina General Statutes §160D-602 and to the Town of Apex Unified Development Ordinance
(UDO) Section 2.2.11, notice is hereby given of public hearings before the Planning Board of the Town of Apex. The purpose of
these hearings is to consider the following:

Applicant: TKC CCCXIX, LLC

Authorized Agent: Matthew Carpenter, Parker Poe

Property Addresses: 0 & 0 County Park Dr (Northwest corner of New Hill Holleman Road and US Hwy 1)
Acreage: +25.39 acres

Property Identification Numbers (PINs): 0619986598 and 0619992186

2045 Land Use Map Designation: Office Employment/Commercial Services

Existing Zoning of Properties: Wake County Highway District (HD)

Proposed Zoning of Properties: Planned Commercial-Conditional Zoning (PC-CZ)

Public Hearing Location: Apex Town Hall
Council Chamber, 2™ Floor
73 Hunter Street, Apex, North Carolina

Planning Board Public Hearing Date and Time: May 13, 2024 4:30 PM
You may attend the meeting in person or view the meeting through the Town’s YouTube livestream at:
https://www.youtube.com/c/townofapexgov.

If you are unable to attend, you may provide a written statement by email to public.hearing@apexnc.org, or submit
it to the clerk of the Planning Board, Jeri Pederson (73 Hunter Street or USPS mail - P.O. Box 250, Apex, NC 27502),
at least two business days prior to the Planning Board vote. You must provide your name and address for the
record. The written statements will be delivered to the Planning Board prior to their vote. Please include the Public
Hearing name in the subject line.

A separate notice of the Town Council public hearing on this project will be mailed and posted
in order to comply with State public notice requirements.

Vicinity Map:

Property owners, tenants, and neighborhood associations within 300 feet of the proposed conditional zoning have been sent this
notice via first class mail. All interested parties may submit comments with respect to the application by the means specified above.
In addition to the above map, the location of the property may be viewed online at https://maps.raleighnc.gov/imaps. The 2045
Land Use Map may be viewed online at www.apexnc.org/DocumentCenter/View/478. You may call 919-249-3426, Planning
Department, with questions or for further information. To view the petition and related documents on-line:
https://www.apexnc.org/DocumentCenter/View/45948/24CZ03.

Dianne F. Khin, AICP
Planning Director

Published Dates: April 26 - May 13, 2024 - Page 218 -
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TOWN OF APEX NOTIFICACION PUBLICA DE AUDIENCIAS PUBLICAS

PO BOX 250
APEX, NORTH CAROLINA 27502 ORDENAMIENTO TERRITORIAL CONDICIONAL #24CZ03
TELEFONO 919-249-3426 NEW HILL HOLLEMAN ROAD

De conformidad con las disposiciones de los Estatutos Generales de Carolina del Norte $160D-602 y con la Seccién 2.2.11 de la
Ordenanza de Desarrollo Unificado (UDO) del ayuntamiento de Apex, por la presente se notifican las audiencias publicas ante la
Junta de Planificacién de Apex. El propdsito de estas audiencias es considerar lo siguiente:

Solicitante: TKC CCCXIX, LLC

Agente autorizado: Matthew Carpenter, Parker Poe

Direccidn de las propiedades: 0 & 0 County Park Dr (Northwest corner of New Hill Holleman Road and US Hwy 1)
Superficie: + 25.39 acres

Numeros de identificacion de las propiedades: 0619986598 and 0619992186

Designacion en el Mapa de Uso Territorial para 2045: Office Employment/Commercial Services

Ordenamiento territorial existente de las propiedades: Wake County Highway District (HD)

Ordenamiento territorial propuesto para las propiedades: Planned Commercial-Conditional Zoning (PC-CZ)

Lugar de la audiencia publica: Ayuntamiento de Apex
Céamara del Consejo, 22 piso
73 Hunter Street, Apex, Carolina del Norte

Fecha y hora de la audiencia publica de la Junta de Planificacidn: 13 de mayo de 2024 4:30 P.M.
Puede asistir a la reunién de manera presencial o seguir la transmisidén en directo por YouTube a través del siguiente
enlace: https://www.youtube.com/c/townofapexgov.

Si no puede asistir, puede enviar una declaracién escrita por correo electrénico a public.hearing@apexnc.org, o
presentarla a la secretaria de la Junta de Planificacion, Jeri Pederson (73 Hunter Street o por correo USPS a P.O. Box
250, Apex, NC 27502), al menos dos dias habiles antes de la votacién de la Junta de Planificacién. Debe proporcionar
su nombre y direccidon para que conste en el registro. Las declaraciones escritas se entregaran a la Junta de
Planificacién antes de la votacidn. No olvide incluir el nombre de la audiencia publica en el asunto.

De conformidad con los requisitos estatales de notificaciones publicas, se enviara por correo y se publicara por
separado una notificacidn de la audiencia publica del Consejo Municipal sobre este proyecto.

Mapa de las inmediaciones:

Los propietarios, inquilinos y asociaciones de vecinos en un radio de 300 pies del Ordenamiento Territorial Condicional propuesto
han recibido esta notificacidon por correo postal de primera clase. Todas las partes interesadas pueden presentar comentarios sobre
la solicitud a través de los medios especificados anteriormente. La ubicacién de la propiedad también puede verse aqui:
https://maps.raleighnc.gov/imaps. Puede ver el Mapa de Uso Territorial para 2045 aqui:
www.apexnc.org/DocumentCenter/View/478. Si tiene preguntas o desea obtener mas informacién, puede comunicarse con el
Departamento de Planificacion al 919-249-3426. Puede ver la solicitud y otros documentos relacionados aqui:
https://www.apexnc.org/DocumentCenter/View/45948/24CZ03.

Dianne F. Khin, AICP
Directora de Planificacidon
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TOWN OF APEX
POST OFFICE BOX 250

APEX, NORTH CAROLINA 27502
PHONE 919-249-3426

AFFIDAVIT CERTIFYING

Public Notification — Written (Mailed) Notice
Section 2.2.11
Town of Apex Unified Development Ordinance

Project Name: Conditional Zoning #24CZ03 New Hill Holleman Road

; . 0 & 0 County Park Dr (Northwest corner of New Hill Holleman Road and US
Project Location:

Hwy 1)
Applicant or Authorized Agent: Matthew Carpenter
Firm: Parker Poe

Planning Board Public Hearing Date:  May 13, 2024

Project Planner: Shelly Mayo

This is to certify that I, as Planning Director, mailed or caused to have mailed by first class postage for the above
mentioned project on April 26, 2024, a notice containing the time and place, location, nature and scope of the
application, where additional information may be obtained, and the opportunity for interested parties to be heard,
to the property owners and tenants within 300’ of the land subject to notification. | further certify that | relied on
information from the Wake County Tax Assessor and the Town of Apex Master Address Repository provided to me
by Town of Apex GIS Staff as to accuracy of the list and accuracy of mailing addresses of property owners and
tenants within 300’ of the land subject to notification.

d(ra (200 /5%4/;«1, E/“f%w\/

Date S T Planning Director

STATE OF NORTH CAROLINA

COUNTY OF WAKE
Sworn and subscribed before me, J;;t,;s A Ibqﬂ@.?.‘///jﬁl"m,’k , @ Notary Public for the above
State and County, this the 2 75 day of _/Lﬂr‘; / ,2024 .
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sy L, in OF PUBLIC HEARINGS
e PHINE 515.245- 3406 CONDITIONAL ZONING $24C703
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S,

Pursuant to the provisions of North Carclng General teatutes §1800-802 and tothe Town of Apex Unified Dewelopment Ordinance

& (LID0) Section 2.2.11, notice i hereby given of pablr eanngs before the: Town Counol of the Town of Apex. The purpose of these a;
- hvparings is ‘to consader the follosing:

Applicant: TKC CO00K, LLE

Authorized Apemt: Matthew Carpenter, Parter Poe oo
Property Addresses: 0 & 0 County Park Dr (Northeeest corner of Mew Hil Holleman Road and LS Hwy 1)
Acreapge: 25 39 acres

Property ldentification Narmbers {PiNs): 0610086508 and 061995186

;-ﬁ:.l 2045 Lamd Use Map Designation Office Employment/Commernial Senvices
E_' Existing Zoning of Properties: Wake County Highway Detrict (HD)
4 P | Zoning of Properties: Planned Commesrcial-Conditional Toning [PC-CEZ)
ﬁ Public Hearing Location: Apes Town Hall
.er Council Chambser, 2™ Floor

73 Hunter Strest, Apex, North Carclisa

Comments received prior to the Plonning Boond public bearing will not be provided to the Town Souncil,
Sepurete cormments for the Town Councll publc heoring must be provided by the dendiine specified below.

ing Diat o W v ol

=i d nd

n ! Aay B
Yo may attend the mesting in peron or view the r ting through the Town's YouTube feestream at:
https:weerw youtube comy citownofapego

If wour are unable to attend, you may provide 2 written stxtement by smail to public hearng@apswanc.org, or submit
it to the Office of the Town Clerk [73 Hunber Streel of LISPS maill - P.O. Box 250, Apex, NC 27502, at least two business
days priorto the Town Council wote. Yiow must proevide your name and addiness: for the recond. The written statements
will be delivered to the Town Counc prior to their vote. Plesse inclode the Public Mearing name in the subject line.

Vicinity Map:

Property owners, fenants, and nesghbochood asocabon: withan 300 feet of the proposed condticnal 2orkng have been sent this C
reatice wia first class mail. Al interested partes may sulsmes Comments wilh respect to the application by the means specified abawve.
In addition to the above map, the iocaton of the propery ey be sesed online at ©ops)fmaps risghnc govwimaps. The 2045
Land Lse Map may be wiewsd onling at s apenc orp/ DonaseniCenter View /478 You may call 319-249-3426, Planning
Department, with gquestons or for foerfer efematos To wew the pebfion and related documests oo line: Eﬁ

hitipes: . apeene oo g Do umssnt Centen View S 5S40 74003

Diznirae F. Ehin, AICP
Flanning Director
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TOWN OF APEX NOTIFICACION PUBLICA DE AUDIENCIAS PUBLICAS =

. Lo DRDENAMIENTO TERRITORIAL CONDICPOMNAL F24C203
APEX, WOKTH CRADLIG 275032
TELENDIRD 18- 348 248 MNEW HILL HOLLEMAN ROAD

e coenformidad con las disposicones de fos Extanins Generales de Caroling del Movte §1600-800 v con ks Seccidn 2,311 de la
Ordenarza de Desarrodic Unificado (UDD) del ayantaments de Apes, por @ presente se notifican ks audencas poblicas ante el
Consejo Mumicipal det Ayunvamienin de Apes B propoaio de iz Jelenias 5 onsderar b sigusente: a;

Soficitante: TKC COCNR, LLC

Agente aumtorizado: Matthew Canpenter, Parker Poe

Direccidn de las propiedades: 0 & O County Park Dr (Northwest comer of New Hill Hollerman Road and US Hwy 1) [u]=]
Superficie: £ 25.39 aces B
MNimeros de identificacicn de bas propiedades: 819088558 and DE1999718E

Designacidn en el Mapa de Uso Territorial para 2045: 0ffice Employmenty/ Commercial Senvices

Ovdenamiento territorial exstents de s propiedades: Wake County Hogbway District (HD)

Ordenamiznto territorial prop para s propiedades: Manned Commercal-Conditional Zoning (PC-CZ)

Lugar de la andiencia pablica: Ayuntamiento de dpes
Camara del Consen, ¥ pi=o
73 Hunter Street, Apex, Carolina del Norte

Los comentorios recibidos ontes de lo oudiencio poblice de ko junis de Plonificocion no =¢ proporcionandn all
Consejo Mirnicipal. Los comentorios pom lo mwdiencio peiblics dei Consrjo Municipal deben presentarse par
seporode en ef plazo especificode & confinuecon.

Fecha y hora de la audienca pablica def ¥ La] 28 de mayo de 2004 6:00 P.M.
Puede asistir a & reunion de manera presencal o seguer @ iessmision en divecto por YouTube 2 traves del siguiente
enlace: hitps:f wene youtube comfc/townofapesgow.

Si no puede asistir, puede emwisr una declsraron scrits por comeo dertrmonics @ public bearing @apexnc org, o
presentaria a ka oficing del Secretario Municipal |73 Hunter Street o poroomeo USPS a P.O. Box 250, Apex, NC 27502),
al menos dos dias habiles antes de la votacon ded Comeio Municipal. Debe progorcionar sunombne y direccion para
gue conste en o regstro. Las declaraciones escrilas we entregaran al Conssjo Municipal antes de la vatacion. Mo
olvide induir &l nombre de la sudisnca piblics =n e =nio.

lapa de las inmediaciones:

Las propletarios, inquilings y 3s0Cacones de weomos & un raSo de 300 pes del Ordenamienio Temitorial Condiconal propuesto
heain recibido &sta notificacidn por connes postal de premers date. Todes s partes nteresaias pusden prEsentar CoMmendarios sobre
la solicitud a trawés de los medios especficades anlenoemente. La sbaacion de b propledad ambién puede verse agui:

1ol il A . Puede wed ] Ward de Uso Termitorial Para 204% agul:
v apenc org DorumeniCender (Viswl4TE % tiene pregunia o desea obtener mds nformacdn, puede comunicarse con el
Departamenio de Fandfiacion 2 919-789-3428 Peede wer b solicfed y ofros dorumentos relackonados aguil:

bt s apere. co g Document Candes 'y
Digrne F. Khin, AXF {'B._

Dwrecioss de Plarsficacian
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TOWN OF APEX PUBLIC NOTIFICATION

POST OFFICE BOX 250 OF PUBLIC HEARINGS
APEX, NORTH CAROLINA 27502
PHONE 919-249-3426 CONDITIONAL ZONING #24CZ03

NEW HILL HOLLEMAN ROAD

Pursuant to the provisions of North Carolina General Statutes §160D-602 and to the Town of Apex Unified Development Ordinance
(UDO) Section 2.2.11, notice is hereby given of public hearings before the Town Council of the Town of Apex. The purpose of these
hearings is to consider the following:

Applicant: TKC CCCXIX, LLC

Authorized Agent: Matthew Carpenter, Parker Poe

Property Addresses: 0 & 0 County Park Dr (Northwest corner of New Hill Holleman Road and US Hwy 1)
Acreage: £25.39 acres

Property Identification Numbers (PINs): 0619986598 and 0619992186

2045 Land Use Map Designation Office Employment/Commercial Services

Existing Zoning of Properties: Wake County Highway District (HD)

Proposed Zoning of Properties: Planned Commercial-Conditional Zoning (PC-CZ)

Public Hearing Location: Apex Town Hall
Council Chamber, 2" Floor
73 Hunter Street, Apex, North Carolina

Comments received prior to the Planning Board public hearing will not be provided to the Town Council.
Separate comments for the Town Council public hearing must be provided by the deadline specified below.

Town Council Public Hearing Date and Time: May 28, 2024 6:00 PM
You may attend the meeting in person or view the meeting through the Town’s YouTube livestream at:
https://www.youtube.com/c/townofapexgov.

If you are unable to attend, you may provide a written statement by email to public.hearing@apexnc.org, or submit
it to the Office of the Town Clerk (73 Hunter Street or USPS mail - P.O. Box 250, Apex, NC 27502), at least two business
days prior to the Town Council vote. You must provide your name and address for the record. The written statements
will be delivered to the Town Council prior to their vote. Please include the Public Hearing name in the subject line.

Vicinity Map:

Western Wake
Regional Water

Property owners, tenants, and neighborhood associations within 300 feet of the proposed conditional zoning have been sent this
notice via first class mail. All interested parties may submit comments with respect to the application by the means specified above.
In addition to the above map, the location of the property may be viewed online at https://maps.raleighnc.gov/imaps. The 2045
Land Use Map may be viewed online at www.apexnc.org/DocumentCenter/View/478. You may call 919-249-3426, Planning
Department, with questions or for further information. To view the petition and related documents on-line:
https://www.apexnc.org/DocumentCenter/View/45948/24CZ03.

Dianne F. Khin, AICP
Planning Director
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TOWN OF APEX NOTIFICACION PUBLICA DE AUDIENCIAS PUBLICAS

PO BOX 250 ORDENAMIENTO TERRITORIAL CONDICIONAL #24CZ03
APEX, NORTH CAROLINA 27502
TELEFONO 919-249-3426 NEW HILL HOLLEMAN ROAD

De conformidad con las disposiciones de los Estatutos Generales de Carolina del Norte §160D-602 y con la Seccién 2.2.11 de la
Ordenanza de Desarrollo Unificado (UDO) del ayuntamiento de Apex, por la presente se notifican las audiencias publicas ante el
Consejo Municipal del Ayuntamiento de Apex. El propdsito de estas audiencias es considerar lo siguiente:

Solicitante: TKC CCCXIX, LLC.

Agente autorizado: Matthew Carpenter, Parker Poe

Direccidn de las propiedades: 0 & 0 County Park Dr (Northwest corner of New Hill Holleman Road and US Hwy 1)
Superficie: + 25.39 acres

Numeros de identificacion de las propiedades: 0619986598 and 0619992186

Designacién en el Mapa de Uso Territorial para 2045: Office Employment/Commercial Services

Ordenamiento territorial existente de las propiedades: Wake County Highway District (HD)

Ordenamiento territorial propuesto para las propiedades: Planned Commercial-Conditional Zoning (PC-CZ)

Lugar de la audiencia publica: Ayuntamiento de Apex
Camara del Consejo, 22 piso
73 Hunter Street, Apex, Carolina del Norte

Los comentarios recibidos antes de la audiencia publica de la Junta de Planificacion no se proporcionardn al
Consejo Municipal. Los comentarios para la audiencia publica del Consejo Municipal deben presentarse por
separado en el plazo especificado a continuacion.

Fecha y hora de la audiencia publica del Consejo Municipal: 28 de mayo de 2024 6:00 P.M.
Puede asistir a la reunién de manera presencial o seguir la transmisidén en directo por YouTube a través del siguiente
enlace: https://www.youtube.com/c/townofapexgov.

Si no puede asistir, puede enviar una declaracion escrita por correo electrénico a public.hearing@apexnc.org, o
presentarla a la oficina del Secretario Municipal (73 Hunter Street o por correo USPS a P.O. Box 250, Apex, NC 27502),
al menos dos dias habiles antes de la votacion del Consejo Municipal. Debe proporcionar su nombre y direccion para
gue conste en el registro. Las declaraciones escritas se entregaran al Consejo Municipal antes de la votacion. No
olvide incluir el nombre de la audiencia publica en el asunto.

Mapa de las inmediaciones:

1 New Hill {4
L Community §
Center

™ o= Bl o
Western Wake
Regional Water

Los propietarios, inquilinos y asociaciones de vecinos en un radio de 300 pies del Ordenamiento Territorial Condicional propuesto
han recibido esta notificacion por correo postal de primera clase. Todas las partes interesadas pueden presentar comentarios sobre
la solicitud a través de los medios especificados anteriormente. La ubicacién de la propiedad también puede verse aqui:
https://maps.raleighnc.gov/imaps. Puede ver el Mapa de Uso Territorial para 2045 aqui:
www.apexnc.org/DocumentCenter/View/478. Si tiene preguntas o desea obtener mas informacién, puede comunicarse con el
Departamento de Planificacién al 919-249-3426. Puede ver la solicitud y otros documentos relacionados aqui:
https://www.apexnc.org/DocumentCenter/View/45948/24CZ03.

Dianne F. Khin, AICP
Directora de Planificacion
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TOWN OF APEX
POST OFFICE BOX 250

APEX, NORTH CAROLINA 27502
PHONE 919-249-3426

AFFIDAVIT CERTIFYING

Public Notification — Written (Mailed) Notice
Section 2.2.11
Town of Apex Unified Development Ordinance

Project Name: Conditional Zoning #24CZ03 New Hill Holleman Road

. . 0 & 0 County Park Dr (Northwest corner of New Hill Holleman Road and US
Project Location:

Hwy 1)
Applicant or Authorized Agent: Matthew Carpenter
Firm: Parker Poe

Town Council Public Hearing Date: May 13, 2024

Project Planner: Shelly Mayo

This is to certify that I, as Planning Director, mailed or caused to have mailed by first class postage for the above
mentioned project on May 3, 2024, a notice containing the time and place, location, nature and scope of the
application, where additional information may be obtained, and the opportunity for interested parties to be heard,
to the property owners and tenants within 300’ of the land subject to notification. | further certify that | relied on
information from the Wake County Tax Assessor and the Town of Apex Master Address Repository provided to me
by Town of Apex GIS Staff as to accuracy of the list and accuracy of mailing addresses of property owners and
tenants within 300’ of the land subject to notification.

5(3 /202y Oﬁé&w\émb\

Date Planning Director

STATE OF NORTH CAROLINA

COUNTY OF WAKE
Sworn and subscribed before me, [,/)mp/'em { Siscord , a Notary Public for the above
2 .\—/
State and County, this the 57 dayof M 4y , 202 % ;
> [ — 1 i
/""i:”./ / o~
ML\/S/ 3@/,,/
LAUREN J SISSON , (_) Notary Public

Notary Public - North Carolina

Wake County
My Commission Expires Oct 3, 2027

My Commission Expires: _ /2 / 0 3/ 2027
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PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case: 24CZ03 New Hill Holleman Rd

Planning Board Meeting Date: May 13, 2024

Report Requirements:

Per NCGS §160D-604(b), all proposed amendments to the zoning ordinance or zoning map shall be submitted to the
Planning Board for review and comment. If no written report is received from the Planning Board within 30 days of
referral of the amendment to the Planning Board, the Town Council may act on the amendment without the Planning
Board report. The Town Council is not bound by the recommendations, if any, of the Planning Board.

Per NCGS §160D-604(d), the Planning Board shall advise and comment on whether the proposed action is consistent
with all applicable officially adopted plans, and provide a written recommendation to the Town Council that
addresses plan consistency and other matters as deemed appropriate by the Planning Board, but a comment by the
Planning Board that a proposed amendment is inconsistent with the officially adopted plans shall not preclude
consideration or approval of the proposed amendment by the Town Council.

PROJECT DESCRIPTION:
Acreage: +/-25.39 acres
PIN(s): 0619986598 and 0619992186

Current Zoning: Wake County Highway District (HD)
Proposed Zoning: Planned Commercial-Conditional Zoning (PC-CZ)
2045 Land Use Map: Office Employment/Commercial Services

Town Limits: Outside Corporate Limits and ETJ

Applicable Officially Adopted Plans:
The Board must state whether the project is consistent or inconsistent with the following officially adopted plans,
if applicable. Applicable plans have a check mark next to them.

2045 Land Use Map
Consistent [] Inconsistent Reason:

Apex Transportation Plan
Consistent [] inconsistent Reason:

|:| Parks, Recreation, Open Space, and Greenways Plan
[] Consistent [ inconsistent Reason:
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PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case: 24CZ03 New Hill Holleman Rd

Planning Board Meeting Date: May 13, 2024

Legislative Considerations:

The applicant shall propose site-specific standards and conditions that take into account the following
considerations, which are considerations that are relevant to the legislative determination of whether or not the
proposed conditional zoning district rezoning request is in the public interest. These considerations do not
exclude the legislative consideration of any other factor that is relevant to the public interest.

1. Consistency with 2045 Land Use Plan. The proposed Conditional Zoning (CZ) District use’s appropriateness
for its proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land
Use Plan.
Consistent ] Inconsistent Reason:

2. Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed
location and compatibility with the character of surrounding land uses.
Consistent |:| Inconsistent Reason:

3. Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance
with Sec. 4.4 Supplemental Standards, if applicable.
Consistent |:| Inconsistent Reason:

4.  Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s
minimization of adverse effects, including visual impact of the proposed use on adjacent lands; and
avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, service delivery,
parking and loading, odors, noise, glare, and vibration and not create a nuisance.

Consistent [] Inconsistent Reason:

5. Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of
environmental impacts and protection from significant deterioration of water and air resources, wildlife
habitat, scenic resources, and other natural resources.

Consistent |:| Inconsistent Reason:
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PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case: 24CZ03 New Hill Holleman Rd

Planning Board Meeting Date: May 13, 2024

6.  Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having adverse
impacts on public facilities and services, including roads, potable water and wastewater facilities, parks,
schools, police, fire and EMS facilities.

D Consistent Inconsistent Reason: Road section.

7. Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health, safety,
or welfare of the residents of the Town or its ETJ.
Consistent Inconsistent Reason: Road section.

8. Detrimental to adjacent properties. Whether the proposed Conditional Zoning (CZ) District use is
substantially detrimental to adjacent properties.
Consistent |:| Inconsistent Reason:

9. Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use constitutes
a nuisance or hazard due to traffic impact or noise, or because of the number of persons who will be using
the Conditional Zoning (CZ) District use.

Consistent Inconsistent Reason: Road section. Not a nuisance, but

potentially a hazard.

10. Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) District use
complies with all standards imposed on it by all other applicable provisions of this Ordinance for use,
layout, and general development characteristics.

Consistent |:| Inconsistent Reason:
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PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case: 24CZ03 New Hill Holleman Rd

Planning Board Meeting Date: May 13, 2024

Planning Board Recommendation:

Motion: To recommend denial of rezoning 24CZ03 based on staff
recommendation.

Introduced by Planning Board member: Alyssa Byrd

Seconded by Planning Board member: Steven Rhodes

|:| Approval: the project is consistent with all applicable officially adopted plans and the applicable legislative
considerations listed above.

|:| Approval with conditions: the project is not consistent with all applicable officially adopted plans and/or
the applicable legislative considerations as noted above, so the following conditions are recommended to
be included in the project in order to make it fully consistent:

Denial: the project is not consistent with all applicable officially adopted plans and/or the applicable
legislative considerations as noted above.

with 7 Planning Board Member(s) voting “aye”

with 0 Planning Board Member(s) voting “no”

Reasons for dissenting votes:

This report reflects the recommendation of the Planning Board, this the 13th day of May 2024.
Attest:
. Digitally signed by Tim Royal ) . E::J_ita"y signed by Dianne F.
T| m Royal Date: 2024.05.14 07:50:27 Dianne F. Khin 5. 20240513 184508
-04'00' -04'00'
Tim Royal, Planning Board Vice-Chair Dianne Khin, Planning Director
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STATEMENT OF TOWN COUNCIL AND ORDINANCE AMENDING THE OFFICIAL ZONING DISTRICT MAP
OF THE TOWN OF APEX TO CHANGE THE ZONING OF APPROXIMATELY 25.39 ACRES LOCATED AT0 & 0
COUNTY PARK DRIVE FROM WAKE COUNTY HIGHWAY DISTRICT (HD) TO PLANNED COMMERCIAL-
CONDITIONAL ZONING (PC-CZ)

#24CzZ03

WHEREAS, Matthew Carpenter of Parker Poe, owner/applicant (the “Applicant”), submitted a completed
application for a conditional zoning on the 1% day of February 2024 (the “Application”). The proposed
conditional zoning is designated #24CZ03.

WHEREAS, the Planning Director for the Town of Apex, Dianne Khin, caused proper notice to be given (by
publication and posting) of a public hearing on #24CZ03 before the Planning Board on the 13 day of May
2024;

WHEREAS, the Apex Planning Board held a public hearing on the 13™ day of May 2024, gathered facts,
received public comments and formulated a recommendation regarding the application for conditional
zoning #24CZ03. A motion was made by the Apex Planning Board to recommend denial; the motion passed
unanimously for the application for #24CZ03;

WHEREAS, pursuant to N.C.G.S. §160D-601 and Sec. 2.2.11.E of the Unified Development Ordinance, the
Planning Director caused proper notice to be given (by publication and posting), of a public hearing on
#24CZ03 before the Apex Town Council on the 28" day of May 2024;

WHEREAS, the Apex Town Council held a public hearing on the 28 day of May 2024. Shelly Mayo, Planner
I, presented the Planning Board's recommendation at the public hearing;

WHEREAS, all persons who desired to present information relevant to the application for #24CZ03 were
allowed to present evidence at the public hearing before the Apex Town Council. No one who wanted to
speak was turned away;

WHEREAS, the Apex Town Council finds that the approval of the rezoning is consistent with the 2045 Land
Use Plan and other adopted plans in that: The 2045 Land Use Map designates this area as Office
Employment/Commercial Services. This designation on the 2045 Land Use Map includes the zoning district
Planned Commercial-Conditional Zoning (PC-CZ) and the Apex Town Council has further considered that
the proposed rezoning to Planned Commercial-Conditional Zoning (PC-CZ) will maintain the character and
appearance of the area and provide the flexibility to accommodate the growth in population, economy,
and infrastructure consistent with that contemplated by the 2045 Land Use Map;

WHEREAS, the Apex Town Council finds that the approval of the rezoning is reasonable and in the public
interest in that: The rezoning will permit the construction of office and commercial uses needed to support
the growing residential development in this area and will make needed off-site improvements to Church
Road. The rezoning will encourage compatible development of the property and increase the tax base.

WHEREAS, the Apex Town Council by a vote of to approved Application #24CZ03 rezoning the
subject tract located at 0 & 0 County Park Dr from Wake County Highway District (HD) to Planned
Commercial-Conditional Zoning (PC-CZ).

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF APEX

Section 1: The lands that are the subject of the Ordinance are those certain lands described in
Attachment “A” — Legal Description which is incorporated herein by reference, and said lands are
hereafter referred to as the “Rezoned Lands.”
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Ordinance Amending the Official Zoning District Map #24CZ03

Section 2: The Town of Apex Unified Development Ordinance, including the Town of Apex North
Carolina Official Zoning District Map which is a part of said Ordinance, is hereby amended by changing the
zoning classification of the “Rezoned Lands” from Wake County Highway District (HD) to Planned
Commercial-Conditional Zoning (PC-CZ) District, subject to the conditions stated herein.

Section 3: The Planning Director is hereby authorized and directed to cause the said Official
Zoning District Map for the Town of Apex, North Carolina, to be physically revised and amended to reflect
the zoning changes ordained by this Ordinance.

Section 4: The “Rezoned Lands” are subject to all of the following conditions which are imposed
as part of this rezoning:

The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses
are subject to the limitations and regulations stated in the UDO and any additional limitations or
regulations stated below. For convenience, some relevant sections of the UDO may be referenced; such
references do not imply that other sections of the UDO do not apply.

1. Health/fitness center or spa 17. Medical or dental laboratory
2. Assembly hall, nonprofit 18. Office, business or professional
3. Assembly hall, for-profit 19. Book store

4. Church or place of worship 20. Convenience store

5. Day care facility 21. Financial institution

6. Government service 22. Floral shop

7. Veterinary clinic or hospital 23. Grocery, specialty

8. Botanical garden 24. Grocery, general

9. Entertainment, indoor 25. Newsstand or gift shop

10. Entertainment, outdoor 26. Personal service

11. Greenway 27. Pharmacy

12. Park, active 28. Printing and copying service
13. Park, passive 29. Real estate sales

14. Youth or day camps 30. Retail sales, general

15. Restaurant, general 31. Studio for art

16. Medical or dental office or clinic 32. Tailor shop

Proposed Conditions:
1. The following architectural conditions shall apply to development on the property:

a. Each building exterior shall have more than one material and/or color.

b. The predominant exterior building materials shall be high quality materials, including, but
not limited to:

i. Brick masonry
ii. Decorative concrete block
iii. Stone accents
iv. Aluminum storefronts with anodized or pre-finished colors
v. EIFS cornices and parapet trim
vi. Precast concrete

vii. Fiber-reinforced concrete (FRC)
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Ordinance Amending the Official Zoning District Map #24CZ03

c. EIFS or synthetic stucco shall not be used in the first four feet above grade and shall be
limited to only 25% of each building facade.

d. Each building shall have more than one parapet height.
e. The main entrance to each building shall be emphasized.

The project shall install one (1) sign per Stormwater Control Measure to prohibit fertilizer in a
location that is publicly accessible, such as adjacent to a sidewalk.

At least 75% of plants shall be native or nativar of North Carolina. Landscaping will be coordinated
with and approved by the Planning Department at site or subdivision review. No invasive species
shall be permitted and no single species of tree or shrub shall constitute more than 20% of the plant
material of its type within the development.

No clearing or land disturbance shall be permitted within the riparian buffer, except the minimum
necessary to install required sewer infrastructure and SCM outlets and construct a stream crossing
for the site driveway.

The correlated color temperature (CCT) of lamps in exterior lighting shall not exceed 3,000 Kelvins.
Athletic field lighting shall be exempt from this requirement.

To reduce irrigation requirements, the project shall select and plant only warm season grasses. This
condition shall not apply to athletic and other recreational fields.

Development shall meet all stormwater reduction requirements listed in the UDO, including limiting
the post-development stormwater flows to not exceed the predevelopment rates. In addition, the
post-development peak runoff rate shall be limited to the pre-development peak runoff rate for the
2-year, 24-hour, the 10-year, 24-hour, and the 25-year, 24-hour storm events.

Development of the property shall include the below transportation infrastructure improvements,
all of which are subject to both Apex and NCDOT review and approval.

a. New Hill Holleman Road. Developer shall dedicate right of way 55 feet from the existing
centerline and widen New Hill Holleman Road for the length of the property’s New Hill
Holleman Road frontage consistent with the Town’s adopted Transportation Plan and typical
section for a four-lane, median-divided thoroughfare, but without construction of a median
(the “New Hill Holleman Road Improvements”). Alternatively, Developer may pay a fee in
lieu based on an engineer’s estimate for the New Hill Holleman Road Improvements, subject
to review and approval by the Director of Transportation and Infrastructure Development.

b. Church Road Frontage. Developer shall improve Church Road for the length of the property’s
Church Road frontage to a 27-foot wide curb and gutter roadway with a 50-foot public right-
of-way, and 5-foot sidewalk along the south side of the road.

c. Church Road Off-Site. The developer shall improve Church Road from the eastern edge of
the property’s Church Road frontage to the intersection of New Hill Holleman Road and
Church Road to a minimum 20-foot wide roadway with curb and gutter on the south side
and a 5-foot wide sidewalk (the “Sidewalk”), marked centerline, and edge lines, and an
eastbound left turn lane with 75 feet of storage at the intersection with New Hill Holleman
Road as shown in the attached Exhibit A (the “Cross Section”). If the Sidewalk requires
easements and/or rights of way over/from properties on Church Road that the developer
does not own or control (the “Easements”), developer shall make good faith efforts to
acquire the Easements through private negotiation. If developer is unable to acquire one or
more Easements necessary to construct the Sidewalk, developer shall pay a fee in lieu for
the portion of the Sidewalk that cannot be completed due to the Easement(s) that cannot
be acquired, based on an enginaarc actimate and third-party appraisal for the cost of
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Ordinance Amending the Official Zoning District Map #24CZ03

easement acquisition to be submitted to the Town for review and approval. The Director of
Transportation and Infrastructure Development may administratively approve modifications
to dimensions and design elements of the Cross Section.

d. Traffic Signal. Prior to issuance of a certificate of occupancy, developer shall post a
performance bond (the “Bond”) for the cost of the design and construction of a wood pole
traffic signal at the existing intersection of New Hill Holleman Road, Church Road, and the
New Hill Community Center driveway (the “Signal”). No later than a year following issuance
of a certificate of occupancy, developer shall perform a warrant study, and if approved by
NCDOT and not already committed and funded by others, design and construct the Signal. If
NCDOT does not approve the Signal, the Bond shall be refunded to developer and developer
shall have no further obligations under this condition.

Section 5: The “Rezoned Lands” shall be perpetually bound to the conditions imposed including the
uses authorized, unless subsequently changed or amended as provided for in the Unified Development
Ordinance. Site plans for any development to be made pursuant to this amendment to the Official Zoning
District Map shall be submitted for site plan approval as provided for in the Unified Development Ordinance.

Section 6: This Ordinance shall be in full force and effect from and after its adoption.

Motion by Council Member

Seconded by Council Member

With Council Member(s) voting "aye."
With Council Member(s) voting "no."
This the day of 2024.
TOWN OF APEX
Jacques K. Gilbert
Mayor
ATTEST:

Allen Coleman, CMC, NCCCC
Town Clerk

APPROVED AS TO FORM:

Town Attorney
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: PUBLIC HEARING
Meeting Date: May 28, 2024

ltem Details

Presenter: Amanda Bunce, Current Planning Manager
Department: Planning

Requested Motion

Public hearing and possible motion concerning Rezoning Application No. 24CZ06 Humie Olive Place. The
applicant, Construction Masters, LLC, seeks to rezone approximately 2.0 acres from Medium Density
Residential-Conditional Zoning (MD-CZ No. 22CZ18) to Medium Density Residential-Conditional Zoning
(MD-CZ). The proposed rezoning is located at 2155, 2157 & 0 Blazing Trail Drive and 7996, 7994, 7990, 7988,
7984, & 7982 Humie Olive Road.

Approval Recommended?

The Planning Department recommends approval.

The Planning Board held a Public Hearing on May 13, 2024 and unanimously recommended approval.
[tem Details

The properties to be rezoned are identified as PINs 0721516598, 0721517488, 0721516357, 0721517335,

0721518305

Attachments

e PH4-A1: Rezoning Case No. 24CZ06 - Humie Olive Place - Staff Report
o Application / Petition and Attachments
e PHA4-A2: Rezoning Case No. 24CZ06 - Humie Olive Place - Planning Board Report to Town Council
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STAFF REPORT
Rezoning #24CZ06 Humie Olive Place

May 28, 2024 Town Council Meeting

All property owners, tenants, and neighborhood associations within 300 feet of this rezoning have been notified
per UDO Sec. 2.2.11 Public Notification.

BACKGROUND INFORMATION:

Location: 2155, 2157, & 0 Blazing Trail and 7996, 7994, 7990, 7988, 7984, & 7982 Humie Olive
Road
Applicant/Owner: Construction Masters, LLC

PROJECT DESCRIPTION:

Acreage: +2.00
PIN: 0721516598, 0721517488, 0721516357, 0721517335, 0721518305
Current Zoning: Medium Density Residential-Conditional Zoning (MD-CZ #22CZ18)

Proposed Zoning: Medium Density Residential-Conditional Zoning (MD-CZ)
2045 Land Use Map: Medium Density Residential
Town Limits: In Town Limits

Adjacent Zoning & Land Uses:

Zoning Land Use
North: Planned Unit Development-Conditional Zoning Townhomes (Parkside at Bella Casa
) (PUD-CZ #14CZ10) Subdivision)
Humie Olive Road;
: Rural Residential (RR ’
South ural Residential (RR) Apex Friendship High School
East: Rural Residential (RR) Single-family residential
Planned Unit Development-Conditional Zoning | Blazing Trail Drive; Townhomes (Parkside at
West: (PUD-CZ #14CZ10); Bella Casa Subdivision);
Rural Residential (RR) Single-family residential

Existing Conditions/Background:

The project site consists of five (5) parcels and is located at the northeast corner of Humie Olive Road and
Blazing Trail Drive. Currently, the site is under construction for four (4) lots totaling eight (8) duplexes. This
application proposes to add a zoning condition in order to allow one (1) lot to have frontage on a public alley
rather than a public street.

The project timeline/history includes the following:

e #16CZ27: Rezoning from Rural Residential (RR) to Medium Density Residential-Conditional Zoning (MD-
CZ), approved November 2016;

e Humie Olive Place Subdivision Construction Drawings approved and signed July 2020;

e  #22CZ18: Rezoning to amend conditions and increase number of units allowed, approved January 2023;

e Revised Master Subdivision Plan was submitted March 2023 to incorporate additional duplex lot. It was
determined that either a UDO amendment or a rezoning was needed to allow the lot to be accessed
solely from the public alley.

Neighborhood Meetings:
The applicant conducted neighborhood meetings on March 26, 2024 and April 22, 2024. The neighborhood
meeting reports are attached.
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STAFF REPORT
Rezoning #24CZ06 Humie Olive Place

May 28, 2024 Town Council Meeting

W(CPSS Coordination:
An updated Letter of Impact from Wake County Public School System (WCPSS) was not requested for this
rezoning since no increase in the number of residential units was proposed.

2045 Land Use Map:
The 2045 Land Use Map classifies the subject property as Medium Density Residential. The proposed rezoning
to Medium Density Residential-Conditional Zoning (MD-CZ) is consistent with that land use classification.

PROPOSED ZONING CONDITIONS:

The revised condition is shown in bold below.

Limitation of Uses:

The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses are
subject to the limitations and regulations stated in the UDO and any additional limitations or regulations stated
below. For convenience, some relevant sections of the UDO may be referenced; such references do not imply
that other sections of the UDO do not apply. An “S” indicates that a use category or specific use type is allowed
only if reviewed and approved in accordance with the procedures and standards of Sec. 2.3.5 Special Use.

Permitted Uses and Limitations:
1. Single-family 4. Day care facility (S)
2. Duplex 5. Utility, minor
3. Accessory apartment

Conditions:

1. Vinylsiding is not permitted, however vinyl windows, decorative elements and trim are permitted.

2. All single-family and duplex homes shall have a crawl space or have a raised foundation which at a
minimum rises at least 20 inches from average grade across the front of the house to the finished
floor level at the front door.

3. Garage doors must have windows, decorative details or carriage-style adornments on them .

4. The garage cannot protrude more than 1 foot out from the front fagade or front porch.

5. The density for the parcel shall be limited to no more than 6 units per acre. The maximum number
of units shall be 12.

6. The garages for duplex units shall be on opposite sides of the structure.

7. The width of the garage doors shall be no more than 60% of the total width of the house and
garage together.

8. The rear and side elevations of the units that can be seen from the right-of-way shall have trim
around the windows.

9. Eaves shall project at least 12 inches from the wall of the structure.

10. The visible side of a home on a corner lot facing the public street shall contain at least 3 decorative
elements such as, but not limited to, the following elements:

e Windows e Column

e Decorative shake e Wrap around porch or side porch
e Bay window e Portico

e Decorative air vents on gable e Two or more building materials

e Recessed window e Balcony

e Decorative gable e Decorative brick/stone

e Decorative window e Dormer

e Decorative cornice e Decorative trim
e Trim around the windows
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STAFF REPORT
Rezoning #24CZ06 Humie Olive Place

May 28, 2024 Town Council Meeting

11. The roofline for duplexes must be broken up vertically between each unit.
12. All rear elevations for duplexes shall include the following:
e Achangeinroofline plus an additional projection on the rear fagade such as, but not limited to,
a bay window, cantilever, fireplace, or enclosed porch.
e Windows on at least 30% of the rear fagade (not including the roof). The building plans shall
include the calculation of the rear wall area and the percent of that area that is windows.
13. All duplex units shall be two stories.
14. One (1) new duplex building shall provide active PV solar for a total of two (2) systems.
15. The project shall install at least one (1) pet waste station in a location that is publicly accessible,
such as a side path, sidewalk or SCM .
16. All RCA landscape plantings shall be native species. Landscaping shall be coordinated and
approved by the Planning Department at site or subdivision review.
17. The Developer shall extend the 5' wide sidewalk along the site frontage north along Blazing
Trail Drive to complete the connection to the existing 5' wide sidewalk at The Parkside at Bella
Casa - Phase 13A common area to the north. This sidewalk connection is subject to approval
and recording of a public access easement on HOA common Area by The Townes at Bella Casa
Association, Inc.
18. Lot frontage and primary access shall be allowed on a public alley for one (1) lot provided that a public
sidewalk is built within a public access easement from the lot to a public street.

ENVIRONMENTAL ADVISORY BOARD:

This rezoning was exempt from meeting with the Apex Environmental Advisory Board (EAB) per Unified
Development Ordinance (UDO) Section 2.1.9.A.2.a as the rezoning is to amend zoning conditions which have no
environmental impact on a site.

PLANNING STAFF RECOMMENDATION:
Planning staff recommends approval of Rezoning #24CZ06 with the conditions as offered by the applicant.

PLANNING BOARD RECOMMENDATION:
The Planning Board held a public hearing on May 13, 2024 and unanimously recommended approval.

ANALYSIS STATEMENT OF THE REASONABLENESS OF THE PROPOSED REZONING:
This Statement will address consistency with the Town’s comprehensive and other applicable plans,
reasonableness, and effect on public interest:

The 2045 Land Use Map classifies the subject properties as Medium Density Residential. The proposed
rezoning to Medium Density Residential-Conditional Zoning (MD-CZ) is consistent with that land use
classification.

The proposed rezoning is reasonable and in the public interest because it will provide the ability for the
Humie Olive Place Subdivision to achieve the permitted density that was approved with the previous
rezoning case with the needed flexibility of utilizing the public alley to meet the lot frontage and primary
access.
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STAFF REPORT
g #24CZ06 Humie Olive Place

Rezonin

May 28, 2024 Town Council Meeting

CONDITIONAL ZONING STANDARDS:

The Town
2.3.3.F:

Council shall find the MD-CZ designation demonstrates compliance with the following standards.

Legislative Considerations
The applicant shall propose site-specific standards and conditions that take into account the following
considerations, which are considerations that are relevant to the legislative determination of whether or not

the propo

sed conditional zoning district rezoning request is in the public interest. These considerations do not

exclude the legislative consideration of any other factor that is relevant to the public interest.

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

Consistency with 2045 Land Use Map. The proposed Conditional Zoning District use’s appropriateness
for its proposed location and consistency with the purposes, goals, objectives, and policies of the
2045 Land Use Map.

Compatibility. The proposed Conditional Zoning District use’s appropriateness for its proposed
location and compatibility with the character of surrounding land uses.

Zoning district supplemental standards. The proposed Conditional Zoning District use’s compliance
with Sec 4.4 Supplemental Standards, if applicable.

Design minimizes adverse impact. The design of the proposed Conditional Zoning District use’s
minimization of adverse effects, including visual impact of the proposed use on adjacent lands; and
avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, service
delivery, parking and loading, odors, noise, glare, and vibration and not create a nuisance.

Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization
of environmental impacts and protection from significant deterioration of water and air resources,
wildlife habitat, scenic resources, and other natural resources.

Impact on public facilities. The proposed Conditional Zoning District use’s avoidance of having adverse
impacts on public facilities and services, including roads, potable water and wastewater facilities,
parks, schools, police, fire and EMS facilities.

Health, safety, and welfare. The proposed Conditional Zoning District use’s effect on the health,
safety, or welfare of the residents of the Town or its ETJ.

Detrimental to adjacent properties. Whether the proposed Conditional Zoning District use is
substantially detrimental to adjacent properties.

Not constitute nuisance or hazard. Whether the proposed Conditional Zoning District use constitutes
a nuisance or hazard due to traffic impact or noise, or because of the number of persons who will be
using the Conditional Zoning (CZ) District use.

Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning District use
complies with all standards imposed on it by all other applicable provisions of this Ordinance for use,
layout, and general development characteristics.

Page 4 of 4
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PETITION INFORMATION

#24CZ06

Application #: Submittal Date: 4/1/2024

PROPOSED CONDITIONS:

The applicant hereby requests that the Town Council of the Town of Apex, pursuant to the Unified Development

Ordinance, approve the Conditional Zoning for the above listed use(s) subject to the following condition(s). Use additional
pages as needed.

See attached.

LEGISLATIVE CONSIDERATIONS - CONDITIONAL ZONING

The applicant shall propose site-specific standards and conditions that take into account the following considerations,
which are considerations that are relevant to the legislative determination of whether or not the proposed conditional
zoning district rezoning request is in the public interest. These considerations do not exclude the legislative consideration
of any other factor that is relevant to the public interest. Use additional pages as needed.

1) Consistency with 2045 Land Use Map. The proposed Conditional Zoning (CZ) District use’s appropriateness for its
proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land Use Map.

This rezoning is consistent with the 2045 Land Use Map. The rezoning addresses
zoning conditions only and does not propose to change any of the allowable uses.

2) Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed location and
compatibility with the character of surrounding land uses.

This rezoning would not change any of the current uses, so it is appropriate for its
proposed location.

Page 5 of 10 (Rezoning) Peti ffical Zoning Map Last Updated: October 25, 2023
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#24CZ06

Proposed Zoning Conditions:

1. Vinyl siding is not permitted, however vinyl windows, decorative elements and trim are permitted.

2. All single-family and duplex homes shall have a crawl space or have a raised foundation which
at a minimum rises at least 20 inches from average grade across the front of the house to the
finished floor level at the front door.

3. Garage doors must have windows, decorative details or carriage-style adornments on them.
The garage cannot protrude more than 1 foot out from the front facade or front porch.

5. The density for the parcel shall be limited to no more than 6 units per acre. The maximum
number of units shall be 12.

The garages for duplex units shall be on opposite sides ofthe structure.

7. The width of the garage doors shall be no more than 60% of the total width of the house
and garage together.

8. The rear and side elevations of the units that can be seen from the right-of-way shall have
trim around the windows.

9. Eaves shall project at least 12 inches from the wall of the structure.

10. The visible side of a home on a corner lot facing the public street shall contain at least 3

decorative elements such as, but not limited to, the following elements:

*  Windows e Decorative shake
» Bay window e Decorative air vents on gable
» Recessed window ¢ Decorative gable
» Decorative window e  Decorative cornice
» Trim around the windows e Column
» Wrap around porch or side e Portico
porch e Balcony
« Two or more building e Dormer
materials
+ Decorative brick/stone
»  Decorative trim
11. The roofline for duplexes must be broken up vertically between each unit.
12. All rear elevations for duplexes shall include the following:

+ Achange in roofline plus an additional projection on the rear facade such as, but not limited
to, a bay window, cantilever, fireplace, or enclosed porch.

» Windows on at least 30% of the rear facade (not including the roof). The building plans
shall include the calculation of the rear wall area and the percent of that area that is

windows.
13. All duplex units shall be two stories.
14. One (1) new duplex building shall provide active PV solar for a total of two (2) systems.
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15.

16.

17.

18.

The project shall install at least one (1) pet waste station in a location that is publicly
accessible, such as a side path, sidewalk or SCM.

All RCA landscape plantings shall be native species. Landscaping shall be coordinated and
approved by the Planning Department at site or subdivision review.

The Developer shall extend the 5' wide sidewalk along the site frontage north along Blazing
Trail Drive to complete the connection to the existing 5’ wide sidewalk at The Parkside at
Bella Casa - Phase 13A common area to the north. This sidewalk connection is subject to
approval and recording of a public access easement on HOA common Area by The Townes
at Bella Casa Association, Inc.

Lot frontage and primary access shall be allowed on a public alley for one (1) lot
provided that a public sidewalk is built within a public access easement from the lot
to a public street.
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PETITION INFORMATION
Application #: #24CZ06 Submittal Date:  4/1/2024

3) Zoning district supplemental standards. The proposed Conditional Zoning {CZ) District use’s compliance with Sec 4.4
Supplemental Standards, if applicable.

All uses that fall within the supplemental standards will be consistent with the
standards provided in the Town of Apex UDO.

4) Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s minimization of
adverse effects, including visual impact of the proposed use on adjacent lands; and avoidance of significant adverse
impacts on surrounding lands regarding trash, traffic, service delivery, parking and loading, odors, noise, glare, and
vibration and not create a nuisance.

This rezoning would not change any of the current uses; it would only add one condition
to allow one lot public alley frontage & access. So, it shouldn't have any adverse
impact to surrounding properties.

5) Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of environmental
impacts and protection from significant deterioration of water and air resources, wildlife habitat, scenic resources, and
other natural resources.

This rezoning would not change any of the current uses. The development wili
maintain required buffering, Resource Conservation Area and provide stormwater

controls as environmental measures.

6) Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having adverse impacts on
public facilities and services, including roads, potable water and wastewater facilities, parks, schools, police, fire and EMS
facilities.

This rezoning adds one condition to allow one lot public alley frontage and access.
It does not require new infrastructure, so there is no adverse impact to public

facilities and services.

7) Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health, safety, or welfare
of the residents of the Town or its ETJ.

This rezoning would not change any of the current uses, so it shouldn't have any
adverse impacts to health, safety and welfare.

Page 6 of 10 (Rezoning) Petit Dffical Zoning Map Last Updated: October 25, 2023
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NEIGHBORHOOD MEETING SIGN-IN SHEET

This document is a public record under the North Carolina Public Records Act and may be published on the Town'’s website or disclosed to third parties.

Meeting Address:
Date of meeting: March 26, 2024

Zoom - see enclosed details

Time of meeting: 6:00-7:00 PM

Property Owner(s) name(s): Construction Masters, LLC

Applicant(s): Jones & Cnossen Engineering, PLLC

Please print your name below, state your address and/or affiliation with a neighborhood group, and provide your phone number and email address.
Providing your name below does not represent support or opposition to the project; it is for documentation purposes only. For virtual meetings, applicants

must include all known participants and request the information below.

NAME/ORGANIZATION

ADDRESS

PHONE #

EMAIL

SEND PLANS
& UPDATES

Peter Cnossen, Jones & Cnossen Engineering

221 N Salem St., Ste 001, Apex|919-387-1174

peter@jonescnossen.com

Nicole Hargrove

2736 Masonboro Ferry Dr

10.

11.

12.

13.

14.

o

Use additional sheets, if necessary.

Page 8 of 10
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SUMMARY OF DISCUSSION FROM THE NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Property Owner(s) name(s): Construction Masters, LLC
Applicant(s): Jones & Cnossen Engineering, PLLC

Contact information (email/phone): peter@jonescnossen.com/919-387-1174

Meeting Address: Zoom - see enclosed details

Date of meeting: April 22, 2024 Time of meeting: 6:00-7:00 PM

Please summarize the questions/comments and your responses from the Neighborhood Meeting or
emails/phone calls received in the spaces below (attach additional sheets, if necessary). Please state if/how the
project has been modified in response to any concerns. The response should not be “Noted” or “No Response”.
There has to be documentation of what consideration the neighbor’s concern was given and justification for why
no change was deemed warranted.

Question/Concern #1:
No one attended the meeting.

Applicant’s Response:

Question/Concern #2:

Applicant’s Response:

Question/Concern #3:

Applicant’s Response:

Question/Concern #4:

Applicant’s Response:

Page 9 of 10 Neighborhood teatisalastucsion Packet & Affidavit Last Updated: April 11, 2023
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OWMN OF APEX PUBLIC NOTIFICATION £
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COMDITIOMNAL ZOMNING 240206
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TOWM OF APEX NOTIFICACION PUBLICA DE AUDIENCIAS PUBLICAS o
2 AOENAMIENTD TER IMCIDNAL #24C206 oo

Hurniie Olive Place

Solicttante: Construction Master

Agente autorizado: Peter g sen kngineering FLLE

Direccidn de las propledades: $155 , B 0 Blazing Trail amd 954

Road

Superficie:

Numeros de idertificacidn de las propiedade 21516593, 0]

Designackhn en &l Mapa de Uso Terrttorial para 20452 Bedium b y Hesidential

Owdenamiento territorial existente de las propéedades: Medum Dersity Hesidential- Conditional foning |MD-C2

r, pusde enviar una laracitn escrifa po
cretaria de la Junta de Flanificacidn, Jerl Pederson [
cicin. Dihe proporcionar
s entregardn a la Junta de
asurt.
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separado una notificackdn de la audiencia pablica del Consejo Municipal sebre este proyecto.

Mapa de las inmediackones:
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@
Q
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4/26/2024
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TOWN OF APEX PUBLIC NOTIFICATION

POST OFFICE BOX 250 OF PUBLIC HEARINGS
APEX, NORTH CAROLINA 27502 CONDITIONAL ZONING #24CZ06
PHONE 919-249-3426 . .

Humie Olive Place

Pursuant to the provisions of North Carolina General Statutes §160D-602 and to the Town of Apex Unified Development Ordinance
(UDO) Section 2.2.11, notice is hereby given of public hearings before the Planning Board of the Town of Apex. The purpose of
these hearings is to consider the following:

Applicant: Construction Masters, LLC

Authorized Agent: Peter Cnossen, PE; Jones & Cnossen Engineering PLLC

Property Addresses: 2155, 2157, & 0 Blazing Trail and 7996, 7994, 7990, 7988, 7984, & 7982 Humie Olive Road
Acreage: + 2.00 acres

Property Identification Numbers (PINs): 0721516598, 0721517488, 0721516357, 0721517335, & 0721518305
2045 Land Use Map Designation: Medium Density Residential

Existing Zoning of Properties: Medium Density Residential-Conditional Zoning (MD-CZ #22CZ18)

Proposed Zoning of Properties: Medium Density Residential-Conditional Zoning (MD-CZ)

Public Hearing Location: Apex Town Hall
Council Chamber, 2" Floor
73 Hunter Street, Apex, North Carolina

Planning Board Public Hearing Date and Time: May 13, 2024 4:30 PM
You may attend the meeting in person or view the meeting through the Town’s YouTube livestream at:
https://www.youtube.com/c/townofapexgov.

If you are unable to attend, you may provide a written statement by email to public.hearing@apexnc.org, or submit
it to the clerk of the Planning Board, Jeri Pederson (73 Hunter Street or USPS mail - P.O. Box 250, Apex, NC 27502),
at least two business days prior to the Planning Board vote. You must provide your name and address for the
record. The written statements will be delivered to the Planning Board prior to their vote. Please include the Public
Hearing name in the subject line.

A separate notice of the Town Council public hearing on this project will be mailed and posted
in order to comply with State public notice requirements.

Vicinity Map:

: | Parkside at o
il Bella Casa ||

-

v

: ¥ 2 o &/ d
. Whistling
X f  Quail |

Rezoning #24CZ06

Property owners, tenants, and neighborhood associations within 300 feet of the proposed conditional zoning have been sent this
notice via first class mail. All interested parties may submit comments with respect to the application by the means specified above.
In addition to the above map, the location of the property may be viewed online at https://maps.raleighnc.gov/imaps. The 2045
Land Use Map may be viewed online at www.apexnc.org/DocumentCenter/View/478. You may call 919-249-3426, Planning
Department, with questions or for further information. To view the petition and related documents on-line:
https://www.apexnc.org/DocumentCenter/View/46452.

Dianne F. Khin, AICP
Planning Director

Published Dates: April 26 — May 13, 2024
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TOWN OF APEX NOTIFICACION PUBLICA DE AUDIENCIAS PUBLICAS

PO BOX 250 ORDENAMIENTO TERRITORIAL CONDICIONAL #24CZ06
APEX, NORTH CAROLINA 27502
TELEFONO 919-249-3426 Humie Olive Place

De conformidad con las disposiciones de los Estatutos Generales de Carolina del Norte §160D-602 y con la Seccion 2.2.11 de la
Ordenanza de Desarrollo Unificado (UDO) del ayuntamiento de Apex, por la presente se notifican las audiencias publicas ante la
Junta de Planificacién de Apex. El propésito de estas audiencias es considerar lo siguiente:

Solicitante: Construction Masters, LLC

Agente autorizado: Peter Cnossen, PE; Jones & Cnossen Engineering PLLC

Direccidn de las propiedades: 2155, 2157, & 0 Blazing Trail and 7996, 7994, 7990, 7988, 7984, & 7982 Humie Olive
Road

Superficie: +2.00 acres

Numeros de identificacion de las propiedades: 0721516598, 0721517488, 0721516357, 0721517335, & 0721518305
Designacion en el Mapa de Uso Territorial para 2045: Medium Density Residential

Ordenamiento territorial existente de las propiedades: Medium Density Residential-Conditional Zoning (MD-CZ
#22CZ18)

Ordenamiento territorial propuesto para las propiedades: Medium Density Residential-Conditional Zoning (MD-CZ)

Lugar de la audiencia publica: Ayuntamiento de Apex
Céamara del Consejo, 22 piso
73 Hunter Street, Apex, Carolina del Norte

Fecha y hora de la audiencia publica de la Junta de Planificacion: 13 de mayo de 2024 4:30 P.M.
Puede asistir a la reunién de manera presencial o seguir la transmisién en directo por YouTube a través del siguiente
enlace: https://www.youtube.com/c/townofapexgov.

Si no puede asistir, puede enviar una declaracidn escrita por correo electrénico a public.hearing@apexnc.org, o
presentarla a la secretaria de la Junta de Planificacidn, Jeri Pederson (73 Hunter Street o por correo USPS a P.O. Box
250, Apex, NC 27502), al menos dos dias habiles antes de la votacidn de la Junta de Planificacion. Debe proporcionar
su nombre y direccién para que conste en el registro. Las declaraciones escritas se entregardn a la Junta de
Planificacién antes de la votacidn. No olvide incluir el nombre de la audiencia publica en el asunto.

De conformidad con los requisitos estatales de notificaciones publicas, se enviara por correo y se publicara por
separado una notificacion de la audiencia publica del Consejo Municipal sobre este proyecto.

Mapa de las inmediaciones:
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Apex Friendship
High Schoo!

Los propietarios, inquilinos y asociaciones de vecinos en un radio de 300 pies del Ordenamiento Territorial Condicional propuesto
han recibido esta notificacién por correo postal de primera clase. Todas las partes interesadas pueden presentar comentarios sobre
la solicitud a través de los medios especificados anteriormente. La ubicacién de la propiedad también puede verse aqui:
https://maps.raleighnc.gov/imaps. Puede ver el Mapa de Uso Territorial para 2045 aqui:
www.apexnc.org/DocumentCenter/View/478. Si tiene preguntas o desea obtener mas informacion, puede comunicarse con el
Departamento de Planificacion al 919-249-3426. Puede ver la solicitud y otros documentos relacionados aqui:
https://www.apexnc.org/DocumentCenter/View/46452.

Dianne F. Khin, AICP
Directora de Planificacion
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TOWN OF APEX
POST OFFICE BOX 250

APEX, NORTH CAROLINA 27502
PHONE 919-249-3426

AFFIDAVIT CERTIFYING
Public Notification — Written (Mailed) Notice

Section 2.2.11
Town of Apex Unified Development Ordinance

Project Name: Conditional Zoning #24CZ06 Humie Olive Place

Project Location: 2155, 2157, & 0 Blazing Trail and 7996, 7994, 7990, 7988, 7984, & 7982
Humie Olive Road

Applicant or Authorized Agent: Peter Cnossen, PE

Firm: Jones & Cnossen Engineering, PLLC

Planning Board May 13, 2024

Public Hearing Date:

Project Planner: Joshua Killian

This is to certify that I, as Planning Director, mailed or caused to have mailed by first class postage for the above
mentioned project on April 26, 2024, a notice containing the time and place, location, nature and scope of the
application, where additional information may be obtained, and the opportunity for interested parties to be heard,
to the property owners and tenants within 300’ of the land subject to notification. | further certify that | relied on
information from the Wake County Tax Assessor and the Town of Apex Master Address Repository provided to me

by Town of Apex GIS Staff as to accuracy of the list and accuracy of mailing addresses of property owners and
tenants within 300’ of the land subject to notification.

4[5 [2024 %WM%L%\J

Date Planmng Director

STATE OF NORTH CAROLINA

COUNTY OF WAKE
Sworn and subscribed before me, uesus A . ,L banez -I[Q(,{fﬂ\, a Notary Public for the above
State and County, this the ZC]’U’day of Ap i / , 202 "{_
‘“mmm,,,, " / / l// ,
\\\ ',,' \
& p\BAEz 753 Jﬂ (. b é’/ -© é/ A g.0n
S ‘“‘ss'°”$ " Va2 Notary Plﬂallc
£ B 5%
fWE oty 8153

My Commission Expires: < 10 12028
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T'DWN OF APER PUBLIC NOTIFICATION

OF PUBLIC HEARINGS
COMDITIOMAL ZONING #24CZ06
Humie Olive Place

Pursuant to the provisions of North Carolina General Statutes §1600-602 and to the Town of Apex Unified Development Ordinance
[UDO) Saction 2.2.11, notice Is hereby given of public hearings before the Planning Board of the Town of Apex. The purpose of
these hearings ks to consider the following:

Applicant: Construction Masters, LLC

Authorized Agent: Peter Cniossen, PE; lones B Cnossen Enginesring PLLC

Property Addresses: 2155, 2157, & 0 Blazing Trail and 7996, 7994, 7990, 7988, 7984, & 7982 Humie Olive Road
Acreage: + 2.00 acres

Property Identification Numbers (PINs): 0721516598, 0721517488, 0721516357, 0721517335, & 0721518305
2045 Land Use Map Designation: Medium Density Residential

Existing Zoning of Properties: Medium Density Residentia nditicnal Zoning {MD-C

Proposed Zoning of Properties: Medium Denzity Residential-Conditicnal Zoning {MD-

Public Hearing Location: Apex Town Hall
. “hamber, 2" Floar
73 Hunter Street, Apex, North Carolina

Planning Board Public Hearing Date and Time: May 28, 2024 6:00 PM

You may attend the meeting in person or view the meeting through the Town's YouTube livestream at:
https:fwww youtube comfcftownafapesgoy

If you are unable to attend, you may i y 1 ai publi i or submit
it te the clerk of the Planning Board, Jeri Fﬂdersr'n I'"'- Hur‘lﬂ-'l .Jtrn-et or LIS FS ail - P.O. Box 250, Apex, NC 27502),
at least two business days prior to the Planning Board vote. You must provide youwr name and address for the
record. The written statements will be delivered to the Planning Board prior to their vote. Please include the Public
Hearing name in the subject line.

A separate notice of the Town Council public hearing on this project will be mailed and posted
in order to comply with State public notice requirements.

Vicinity Map:

Property owners, tenants, and nelighborhood associations within 300 feet of the sed conditional zoning have been sent this

niotice wia first class mall. All interested parties may submit comments with respect to the application by the means specified abo

In addition to the abowe map, the location of the property ma',l be viewed online at hit ps.ral mags. The

Land Use Map may be viewed online at w y Loy Wi d. You may call ql -3426, Planning

Department, with guestions or for further 0 ion. To wiew the petition and related documents on-line:
mentCenter

Diamine F, Khin, AP
wning Director

Signi In
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TOWN OF APEX PUBLIC NOTIFICATION

POST OFFICE BOX 250 OF PUBLIC HEARINGS
APEX, NORTH CAROLINA 27502 CONDITIONAL ZONING #24CZ06
PHONE 919-249-3426 . .

Humie Olive Place

Pursuant to the provisions of North Carolina General Statutes §160D-602 and to the Town of Apex Unified Development Ordinance
(UDO) Section 2.2.11, notice is hereby given of public hearings before the Planning Board of the Town of Apex. The purpose of
these hearings is to consider the following:

Applicant: Construction Masters, LLC

Authorized Agent: Peter Cnossen, PE; Jones & Cnossen Engineering PLLC

Property Addresses: 2155, 2157, & 0 Blazing Trail and 7996, 7994, 7990, 7988, 7984, & 7982 Humie Olive Road
Acreage: + 2.00 acres

Property Identification Numbers (PINs): 0721516598, 0721517488, 0721516357, 0721517335, & 0721518305
2045 Land Use Map Designation: Medium Density Residential

Existing Zoning of Properties: Medium Density Residential-Conditional Zoning (MD-CZ #22CZ18)

Proposed Zoning of Properties: Medium Density Residential-Conditional Zoning (MD-CZ)

Public Hearing Location: Apex Town Hall
Council Chamber, 2" Floor
73 Hunter Street, Apex, North Carolina

Planning Board Public Hearing Date and Time: May 28, 2024 6:00 PM
You may attend the meeting in person or view the meeting through the Town’s YouTube livestream at:
https://www.youtube.com/c/townofapexgov.

If you are unable to attend, you may provide a written statement by email to public.hearing@apexnc.org, or submit
it to the clerk of the Planning Board, Jeri Pederson (73 Hunter Street or USPS mail - P.O. Box 250, Apex, NC 27502),
at least two business days prior to the Planning Board vote. You must provide your name and address for the
record. The written statements will be delivered to the Planning Board prior to their vote. Please include the Public
Hearing name in the subject line.

A separate notice of the Town Council public hearing on this project will be mailed and posted
in order to comply with State public notice requirements.

Vicinity Map:

: | Parkside at o
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Rezoning #24CZ06

Property owners, tenants, and neighborhood associations within 300 feet of the proposed conditional zoning have been sent this
notice via first class mail. All interested parties may submit comments with respect to the application by the means specified above.
In addition to the above map, the location of the property may be viewed online at https://maps.raleighnc.gov/imaps. The 2045
Land Use Map may be viewed online at www.apexnc.org/DocumentCenter/View/478. You may call 919-249-3426, Planning
Department, with questions or for further information. To view the petition and related documents on-line:
https://www.apexnc.org/DocumentCenter/View/46452.

Dianne F. Khin, AICP
Planning Director

Published Dates: May 3 — May 28, 2024

- Page 274 -



https://www.youtube.com/c/townofapexgov
mailto:public.hearing@apexnc.org
https://maps.raleighnc.gov/imaps
https://www.apexnc.org/DocumentCenter/View/478/2045-Land-Use-Map-PDF
https://www.apexnc.org/DocumentCenter/View/46452

TOWN OF APEX NOTIFICACION PUBLICA DE AUDIENCIAS PUBLICAS

PO BOX 250 ORDENAMIENTO TERRITORIAL CONDICIONAL #24CZ06
APEX, NORTH CAROLINA 27502
TELEFONO 919-249-3426 Humie Olive Place

De conformidad con las disposiciones de los Estatutos Generales de Carolina del Norte §160D-602 y con la Seccion 2.2.11 de la
Ordenanza de Desarrollo Unificado (UDO) del ayuntamiento de Apex, por la presente se notifican las audiencias publicas ante la
Junta de Planificacién de Apex. El propésito de estas audiencias es considerar lo siguiente:

Solicitante: Construction Masters, LLC

Agente autorizado: Peter Cnossen, PE; Jones & Cnossen Engineering PLLC

Direccidn de las propiedades: 2155, 2157, & 0 Blazing Trail and 7996, 7994, 7990, 7988, 7984, & 7982 Humie Olive
Road

Superficie: +2.00 acres

Numeros de identificacion de las propiedades: 0721516598, 0721517488, 0721516357, 0721517335, & 0721518305
Designacion en el Mapa de Uso Territorial para 2045: Medium Density Residential

Ordenamiento territorial existente de las propiedades: Medium Density Residential-Conditional Zoning (MD-CZ
#22CZ18)

Ordenamiento territorial propuesto para las propiedades: Medium Density Residential-Conditional Zoning (MD-CZ)

Lugar de la audiencia publica: Ayuntamiento de Apex
Céamara del Consejo, 22 piso
73 Hunter Street, Apex, Carolina del Norte

Fecha y hora de la audiencia publica de la Junta de Planificacion: 28 de mayo de 2024 6:00 P.M.
Puede asistir a la reunién de manera presencial o seguir la transmisién en directo por YouTube a través del siguiente
enlace: https://www.youtube.com/c/townofapexgov.

Si no puede asistir, puede enviar una declaracidn escrita por correo electrénico a public.hearing@apexnc.org, o
presentarla a la secretaria de la Junta de Planificacidn, Jeri Pederson (73 Hunter Street o por correo USPS a P.O. Box
250, Apex, NC 27502), al menos dos dias habiles antes de la votacidn de la Junta de Planificacion. Debe proporcionar
su nombre y direccién para que conste en el registro. Las declaraciones escritas se entregardn a la Junta de
Planificacién antes de la votacidn. No olvide incluir el nombre de la audiencia publica en el asunto.

De conformidad con los requisitos estatales de notificaciones publicas, se enviara por correo y se publicara por
separado una notificacion de la audiencia publica del Consejo Municipal sobre este proyecto.

Mapa de las inmediaciones:
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Apex Friendship
High Schoo!

Los propietarios, inquilinos y asociaciones de vecinos en un radio de 300 pies del Ordenamiento Territorial Condicional propuesto
han recibido esta notificacién por correo postal de primera clase. Todas las partes interesadas pueden presentar comentarios sobre
la solicitud a través de los medios especificados anteriormente. La ubicacién de la propiedad también puede verse aqui:
https://maps.raleighnc.gov/imaps. Puede ver el Mapa de Uso Territorial para 2045 aqui:
www.apexnc.org/DocumentCenter/View/478. Si tiene preguntas o desea obtener mas informacion, puede comunicarse con el
Departamento de Planificacion al 919-249-3426. Puede ver la solicitud y otros documentos relacionados aqui:
https://www.apexnc.org/DocumentCenter/View/46452.

Dianne F. Khin, AICP
Directora de Planificacion
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TOWN OF APEX

POST OFFICE BOX 250
APEX, NORTH CAROLINA 27502
PHONE 919-249-3426

AFFIDAVIT CERTIFYING

Public Notification — Written (Mailed) Notice
Section 2.2.11
Town of Apex Unified Development Ordinance

Project Name: Conditional Zoning #24CZ06 Humie Olive Place

Project Location: 2155, 2157, & 0 Blazing Trail and 7996, 7994, 7990, 7988, 7984, & 7982
Humie Olive Road

Applicant or Authorized Agent: Peter Cnossen, PE

Firm: Jones & Cnossen Engineering, PLLC

Town Council May 28, 2024
Public Hearing Date:

Project Planner: Joshua Killian

This is to certify that I, as Planning Director, mailed or caused to have mailed by first class postage for the above
mentioned project on May 3, 2024, a notice containing the time and place, location, nature and scope of the
application, where additional information may be obtained, and the opportunity for interested parties to be heard,
to the property owners and tenants within 300’ of the land subject to notification. | further certify that | relied on
information from the Wake County Tax Assessor and the Town of Apex Master Address Repository provided to me
by Town of Apex GIS Staff as to accuracy of the list and accuracy of mailing addresses of property owners and
tenants within 300’ of the land subject to notification.

5 / 3 / ooy /JWM%%%N

Date PIannmg Director

STATE OF NORTH CAROLINA

COUNTY OF WAKE
Sworn and subscribed before me, L AUREN \7’%( sSoud , a Notary Public for the above
State and County, this the éw“() day of M&u/ , 202 74_
LAUREN J SISSON
Notary Public - North Carolina
Wake County (\ B Notary Public

My Commission Expires Oct 3, 2027

My Commission Expires: [0 03 4 2027
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PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case: #24CZ06 Humie Olive Place

Planning Board Meeting Date: May 13, 2024

Report Requirements:

Per NCGS §160D-604(b), all proposed amendments to the zoning ordinance or zoning map shall be submitted to the
Planning Board for review and comment. If no written report is received from the Planning Board within 30 days of
referral of the amendment to the Planning Board, the Town Council may act on the amendment without the Planning
Board report. The Town Council is not bound by the recommendations, if any, of the Planning Board.

Per NCGS §160D-604(d), the Planning Board shall advise and comment on whether the proposed action is consistent
with all applicable officially adopted plans, and provide a written recommendation to the Town Council that
addresses plan consistency and other matters as deemed appropriate by the Planning Board, but a comment by the
Planning Board that a proposed amendment is inconsistent with the officially adopted plans shall not preclude
consideration or approval of the proposed amendment by the Town Council.

PROJECT DESCRIPTION:

Acreage: 2.00

PIN(s): 0721516598, 0721517488, 0721516357, 0721517335, and 0721518305
Current Zoning: Medium Density Residential-Conditional Zoning (MD-CZ #22CZ18)
Proposed Zoning: Medium Density Residential-Conditional Zoning

2045 Land Use Map: Medium Density Residential

Town Limits: Yes

Applicable Officially Adopted Plans:
The Board must state whether the project is consistent or inconsistent with the following officially adopted plans,
if applicable. Applicable plans have a check mark next to them.

¥ 2045 Land Use Map
Consistent ] Inconsistent Reason:

m Apex Transportation Plan
] Consistent [] Inconsistent Reason:

N Parks, Recreation, Open Space, and Greenways Plan
m Consistent Inconsistent Reason:

~ Planning Board Report to Town Council

JR—
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PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case: #24CZ06 Humie Olive Place

Planning Board Meeting Date: May 13, 2024

Legislative Considerations:

The applicant shall propose site-specific standards and conditions that take into account the following
considerations, which are considerations that are relevant to the legislative determination of whether or not the
proposed conditional zoning district rezoning request is in the public interest. These considerations do not
exclude the legislative consideration of any other factor that is relevant to the public interest.

1. Consistency with 2045 Land Use Plan. The proposed Conditional Zoning (CZ) District use’s appropriateness
for its proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land

IX Consistent [ ] Inconsistent Reason:

2. Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed
location and compatibility with the character of surrounding land uses.
Consistent El Inconsistent Reason:

3. Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance
with Sec. 4.4 Supplemental Standards, if applicable.
E Consistent |:| Inconsistent Reason:

4.  Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s
minimization of adverse effects, including visual impact of the proposed use on adjacent lands; and
avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, service delivery,
parking and loading, odors, noise, glare, and vibration and not create a nuisance.

[ X] Consistent [] Inconsistent Reason:

5. Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of
environmental impacts and protection from significant deterioration of water and air resources, wildlife
habitat, scenic resources, and other natural resources.

Consistent |:| Inconsistent Reason:

Page2 “Planning Board Report to Town Council
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PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case: #24CZ06 Humie Olive Place

Planning Board Meeting Date: May 13, 2024

6.  Impacton public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having adverse
impacts on public facilities and services, including roads, potable water and wastewater facilities, parks,
schools, police, fire and EMS facilities.

E] Consistent D Inconsistent Reason:

7. Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health, safety,
or welfare of the residents of the Town or its ETJ.
Consistent |:| Inconsistent Reason:

8. Detrimental to adjacent properties. Whether the proposed Conditional Zoning (CZ) District use is
substantially detrimental to adjacent properties.
Consistent [:| Inconsistent Reason:

9. Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use constitutes
a nuisance or hazard due to traffic impact or noise, or because of the number of persons who will be using
the Conditional Zoning (CZ) District use.

Consistent E] Inconsistent Reason:

10. Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) District use
complies with all standards imposed on it by all other applicable provisions of this Ordinance for use,
layout, and general development characteristics.

E Consistent ] Inconsistent Reason:

 Planning Board Report to Town Council
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PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case: #24CZ06 Humie Olive Place

Planning Board Meeting Date: May 13, 2024

Planning Board Recommendation: p 4’—8
Motion: % C€cCo

vC ’
Introduced by Planning Board member: B M\74/k€/‘/g
Seconded by Planning Board member: \/VQ(j — QMSU»-Q,QQ

D Approval: the project is consistent with all applicable officially adopted plans and the applicable legislative
considerations listed above.

Ea Approval with conditions: the project is not consistent with all applicable officially adopted plans and/or

the applicable legislative considerations as noted above, so the following conditions are recommended to
be included in the project in order to make it fully consistent:

s WW.

I:l Denial: the project is not consistent with all applicable officially adopted plans and/or the applicable
legislative considerations as noted above.

With ZS Planning Board Member(s) voting “aye”
with O Planning Board Member(s) voting “no”

Reasons for dissenting votes:

This report reflects the recommendation of the Planning Board, this the lg_lg\ day of %2024.

Attest:

/‘%/

(

Tim Royal, Planﬁng Be&Ard GicekChair anne Khin, Planning Diréctor

= ST oo 1

Planning Board Report to Town Council
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: May 28, 2024

ltem Details

Presenter(s): Jason Armstrong, Chief
Department(s): Police

Requested Motion

Possible motion to adopt an Ordinance Amendment to Chapter 14 - Offenses and Miscellaneous Provisions
related to noise.

Approval Recommended?

Yes
[tem Details

This Ordinance Amendment will renumber the ordinance sections of Chapter 14 and amend Article |-
Noise. The changes to Article Il provide reasonable general prohibition guidelines, identifies Noise
Sensitive Areas, and allows for the community to obtain sound amplification permits

The Mayor and Town Council received information related to the Town'’s current noise ordinance structure
at the Public Safety Work Session held on November 30, 2023 at the Apex Police Department.
Recommendations were offered and direction was provided during that meeting. Included in the
attachments are the approved meeting minutes from November 30, 2023 and the noise ordinance
discussion can be found beginning on page nine (9).

Attachments

e NB1-A1: Ordinance Amendment - Chapter 14 Article Il - Noise
e NB1-A2: Approved Meeting Minutes - November 30, 2024 - Public Safety Work Session
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ORDINANCE NO. 2024-

AN ORDINANCE TO AMEND CHAPTER 14
OF APEX TOWN CODE

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF APEX AS FOLLOWS:

Section 1. Chapter 14 of the Town of Apex Code of Ordinances is hereby amended to
read as follows with additions shown as bold underlined text and deletions shown as
strikethrough text:

ARTICLE I. - IN GENERAL

Sec. 14-1. — Attempts; aiding and abetting; attempts to avoid doing required acts.

Sec. 14-16. Reserved Authorization of expanded area for ABC licensed premises.

Pursuant to the authority granted by S.L. 2021-150, and in accordance with G.S.
160A205.5, any establishment located within the corporate limits of the town and holding
an ABC permit issued pursuant to Article 10 or 11 of Chapter 18B of the North Carolina
General Statutes that allows the on-premises consumption of alcoholic beverages may
utilize an area that is not part of the permittee’s licensed premises for the outdoor
possession and consumption of alcoholic beverages sold by the permittee, subject to the
requirements of G.S. 18B-904(h).

Sec. 14-28. ReservedBird sanctuary.

(a) The area embraced within the corporate limits of the town and all land owned or
leased by the town outside the corporate limits is hereby designated as a bird

sanctuary.

(b) It shall be unlawful intentionally to trap, hunt, shoot or otherwise kill, within the
sanctuary hereby established, any native wild bird; provided, it shall be lawful to
trap or otherwise destroy starlings, crows or similar birds or fowl when such birds
or fowl are found to congregate in such numbers in a particular locality or
otherwise constitute a nuisance or a menace to health or property and do in fact
serious damage to property within the town. If are used to eradicate birds causing
such damage to persons or property within the town, then a permit shall be
obtained from the chief of police as provided under section 14-17. The bird clubs of
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the town are hereby granted permission to erect artistic signs, giving notice of the
requlations herein provided, at such places and of such design as may be approved
by the mayor. A violation of this section is punishable as a misdemeanor as provided

by G.S. 14-4.

ARTICLE II. - NOISE

Sec. 14-29. Noise; definitions.

In addition to the common meanings of words, the following definitions shall be used in

Construction means on-site erection, fabrication, installation, alteration, repair, demolition
or removal of any structure, facility or addition thereto, including all related activities including,
but not restricted to, clearing of land, earth moving, blasting and landscaping. Construction does
not include owner occupied residential projects completed solely by the property owner and
which do not require a building permit.

Daytime hours means from 7:00 a.m. until 10:00 p.m., local time.

Emergency work means work made necessary to restore property to a safe condition, work
required to protect, provide or prevent persons or property from danger or potential danger; or
work by private or public utilities when restoring utility service.

Nighttime hours means after 10:00 p.m. and until before 7:00 a.m., local time.

Noise Sensitive Area includes but is not limited to hospitals, rest homes, family care
homes, group care facilities, schools, day care facilities, churches, libraries, or other similar
institutions.

Person means any individual, corporation, partnership, firm, association, trust, estate, public
or private institution, group, agency, political subdivision of this state, any other state or political
subdivision or agency thereof or any legal successor, representative, agent or agency of the
foregoing.
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Plainly Audible means any sound or vibration caused by sound that can be detected by
a reasonable person of ordinary sensitivities using their unaided hearing faculties.

Reasonable Person means a person of ordinary sensitivities who is within the area of
the audibility or perceptibility of the noise or vibration that transmits sounds which disrupt
the reasonable conduct of basic human activities, such as conversation, sleep, work, or
other such activities.
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Sec. 14-31. General Prohibition Seund-emission-standards-and-Hmitations.

(@) Unless otherwise specifically indicated, it shall be unlawful during the daytime or nighttime
hours for any person to cause or allow the emission of plainly audible sound from any

source or sources which i is unreasonablv Ioud When—measumd—puﬁuarqt—te—seenen—M—set

Residential 60 55

Business-Downtown-Bustress-—Shopping 60 55
“High ol

Industriat 70 65

(b) In determining whether a noise or sound is unreasonably loud for purposes of this

section, factors that may be considered include, but are not limited to:

(1) its volume;

(2) the volume of background noise, if any, in the area where it is produced;

(3) its proximity to residences or other developments where people sleep:

(4) its proximity to Noise Sensitive Areas:

(5) the zoning and character of the area where it is produced;

(6) the time of dav or night that it is produced;

(7) its duration: and

(8) whether it is recurrent, intermittent, or constant.

The determination of whether a noise or sound is unreasonably loud shall be made

without considering the content of any message conveyed by the noise or sound. When
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(ce) For activities which are necessary for railroad operations it shall be unlawful for any person
to cause or allow the emission of sound from the boundaries of railroad rights-of-way which
exceeds the noise emission standard promulgated in the Code of Federal Regulations
pursuant to Title 42 of U.S.C. 8 4916, as from time to time amended, and for purposes of
such statute the standards of this chapter are declared to be identical to the federal standards.

(df) A violation of this section is punishable as a misdemeanor as provided by G.S. 14-4.

Sec. 14-32. Exceptions-te-hmitation-standards.

The maximum-noise-Himitation-standards-defined general prohibitions in section 14-31
shall not apply to the following sources:

(1) Emergency warning devices or safety signals;
(2) Lawn care equipment and agricultural field equipment used during the daytime hours;

(3) Equipment being used for construction, provided that all equipment is operated with all
standard equipment manufacturer's mufflers and noise-reducing equipment in use and
in proper operating condition during the hours specified in Section 14-33(a)(7);

(4) Parades, fairs, circuses, other similar public entertainment events, sporting events or
activities, sporting activities taking place in areas set aside for such activities, or any
activities normally associated with any of the above;

(5) Bells, chimes and similar devices which operate during daytime hours for a duration of
no longer than five minutes in any measurement period,

(6) Emergency work; or
(7) Sound amplification equipment operated in accordance with a permit issued

pursuant to section 14-34Emission-of sound-from-any-source-or-sources-onpublic
rights-of-way—exceptfor-those-Hmited-by-section-14-35-herein.

Sec. 14-33. Other prohibited noises.

@ The following acts are specifically declared to be plainly audible and unreasonably

loud, annevying-frightening,toud-er-disturbing-rneise; the emission of which shall be unlawful:

(1) The sounding of any horn or signal device on any automobile, motorcycle, bus or other
vehicle while not in motion, except as a danger signal, or if in motion, only as a danger
signal after or as brakes are being applied and deceleration of the vehicle is intended:;
the creation by means of any such signal device of any unreasonably loud or harsh
sound; and the sounding of such device for an unnecessary and unreasonable period of
time.
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(2) The use of any gong or siren upon any vehicle other than police, fire, ambulance or
other emergency vehicles.

(3) The playing of any radio, phonograph, amplifier, television, tape deck, tape recorder,
or musical instrument in such a manner or with such volume during the nighttime
hours as to annoy or disturb the quiet, comfort or repose of any person or persons in
any dwelling, hotel, motel or other type of residence.

(4) The use of any automobile, motorcycle or other vehicle so out of repair, so loaded or in
such manner as to create loud or unnecessary grating, grinding, rattling or other noise.

(5) The blowing of any steam whistle attached to any stationary boiler, except to give
notice of the time to begin or stop work or as warning of danger.

(6) The discharge into the open air of the exhaust of any stationary internal combustion or
steam engine or motor vehicle, except through a muffler or other device which will
effectively prevent loud or explosive noises therefrom.

(7) The creation of-loud-and-excessive noise from construction activities in a residential or
business district Monday through Friday between the hours of 7:00 p.m. and 7:00 a.m.,
or on Saturdays and holidays observed by the state between the hours of 7:00 p.m. and
9:00 a.m., or at any time on Sundays and the following holidays: New Year's Day,
Thanksgiving Day, or Christmas Day, except by approval permit from the building
inspector when, in the building inspector’s opinion, such work will not create

objectionable unreasonable noise. The building inspector may approve-permit
emergency work in the preservation of public health or safety at any time.

(8) The creation of any exeessive-noise en-any-street-adjacentto within 150 feet of a

Noise Sensitive Area while it is in use, ary-schoeltnstitution-eflearningchurch-of
court, while the same are in session, or within 150 feet of any hospital, which

unreasonably interferes with the work of such institution or which unreasonably

disturbs the persons in these institutions-erunduly-annoys-patientsin-the-hospital.

(9) The creation of loud and excessive noise in connection with loading or unloading any
vehicles or the opening and destruction of bales, boxes, crates and containers.

(10) The outdoor use of any drum, loudspeaker or other instrument or device for the
purpose of attracting attention by creation of noise to any performance, show or sale or
display of merchandise, except by permit from the town council.

(11) The conducting, operating or maintaining of any garage or filling station, or the repair,
rebuilding or testing of any motor vehicle in any residential district, so as to cause loud
or offensive noises to be emitted therefrom during the nighttime hours.

(12) The firing or discharging of firearms, fireworks, gun powder or other combustible
substance in the streets or elsewhere for the purpose of making noise or disturbance,
except by permit from the town council.

(13) The keeping of any animal or bird which by causing frequent or long continued noise
shall disturb the comfort and repose of any person in the vicinity.

(14) The use of any mechanical device operated by compressed air unless the noise created
is effectively muffled and reduced.
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(15) The collection of garbage, recyclables and yard waste between the hours of 11:00 p.m.
and 6:00 a.m. This prohibition shall not apply to industrial facilities located in
industrial zoning districts including LI (light industrial) and TF (tech/flex) as defined
by the unified development ordinance.

(16) The delivery or receipt of goods, merchandise, or materials from commercial or
business establishments between the hours of 11:00 p.m. and 6:00 a.m. Vehicles
intended for these delivery or receipt purposes shall not operate or park with engines in
operation at these same locations during these same prohibited hours. This prohibition
shall not apply to industrial facilities located in industrial zoning districts including LI
(light industrial) and TF (tech/flex) as defined by the unified development ordinance.

(17) The playing of any radio, cassette player, compact disc, video tape, or disc, or
other similar device for reproducing sound located on or in any motor vehicle on
a public street, highway, within any public vehicular area, or on the premises of a
private residence, if the sound generated or noise vibration emitted is plainly
audible or can be felt at a distance of 50 feet or more from the radio, cassette
player, compact disc, video tape or disc, or other similar device that is producing
the sound.

(18) The use or operation, on public places, town rights-of-way, or on public vehicular
areas of any sound amplifier, bullhorn, loudspeaker, public address system, or
other similar device, when operated in such a manner as to be plainly audible
during (i) nighttime hours at a distance of fifty (50) feet from any reasonable
person, or (ii) during daytime hours, at a distance of three hundred (300) feet
from any reasonable person, other than the player(s) or operator(s) of the device,
and those who are voluntarily listening to the sound, and unreasonably disturbs a
reasonable person. This prohibition shall not apply to the operation of horns,
sirens, or other emergency warning devices actually being used in emergency
circumstances, or the operation of sound amplification equipment in accordance
with a permit issued pursuant to section 14-34.

(b) A violation of this section is punishable as a misdemeanor as provided by G.S. 14-4.

Sec. 14-34. Sound magnificatienamplification permit.

(a) It shall be unlawful to operate or allow the operation of any sound amplification
equipment in the public right-of-way, including streets and sidewalks, on public
vehicular areas, or on other public property in excess of the limits prescribed by
section 14-33(18) without having actual on-site possession of a permit issued by the
Apex Police Department.

(b)  Sound amplification equipment operated pursuant to this subsection may not be
located more than ten feet off the ground. In addition to the person operating or
allowing the operation of sound amplification equipment in violation of this
subsection, the person to whom the permit was issued must be present at the
location and during the times permitted and shall be liable for any and all
violations.

(c) An application for a permit pursuant to this section shall: (i) be submitted to the
Apex Police Department at least one full business day but no more than seven
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calendar days before the permit time requested; and (ii) specify the proposed
location of the sound amplification equipment and the date and time that the sound
amplification will beqgin and end. Permits shall be issued on a first come, first served
basis. A permit shall not be issued for sound amplification during nighttime hours
or a location that is within: (a) 100 feet of another location for which a sound
amplification permit has been issued for the same time, (b) 100 feet of a town-
approved special event, (c) 100 feet of the area permitted for a parade, group
demonstration, or picket line pursuant to article X of chapter 20 unless issued to the
holder of the parade, group demonstration, or picket line permit, or (d) 150 feet of a

Noise Sensitive Area, as defined in section 14-29, while it is in use.

Sec. 14-35. Inference in prosecution for noise violation.

The complaints of two or more persons, at least one of whom resides in a different home
from the other complaining person or persons, or the complaint of one or more persons, when
combined with the complaint of a duly authorized investigating person, shall be prima facie
evidence that such sound is an unreasonable leud-and-anneying,-frightening,toud-and
disturbing, or unreasonably loud noise.

Sec. 14-36. Burden of persuasion regarding exceptions to noise restrictions.

In any proceeding pursuant to sections 14-29 through 14-368 of this Code, if an exception
stated in sections 14-29 through 14-368 would limit an obligation, limit a liability or eliminate
either an obligation or a liability, the person who would benefit from the application of the
exception shall have the burden of persuasion that the exception applies and that the terms of the
exception have been met.

Sec. 14-37. Penalties for violation of noise restrictions.
(@ Civil penalties.

(1) Any person violating any of the provisions of sections 14-29 through 14-368 shall be
subject to a civil penalty of not more than $100.00 for the first through fifth day of a
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violation, and shall be subject to a civil penalty of not more than $500.00 per day for
the sixth and any subsequent days. No penalty shall be assessed until the person
alleged to be in violation has been notified of the violation. Each day of a continuing
violation shall constitute a separate violation under this subsection.

(2) The town council shall determine the amount of the civil penalty to be assessed under
this subsection, shall make written demand for payment upon the person responsible
for the violation, and shall set forth in detail the violation for which the penalty has
been invoked. If payment is not received within 60 days after demand for payment is
made, the matter shall be referred to the town attorney for institution of a civil action in
the name of the town in the appropriate division of the General Court of Justice of
Wake County for recovery of the penalty.

(3) As an additional remedy, whenever the town council has reasonable cause to believe
that any person causes or allows the operation or maintenance of any noise source, in
violation of any provisions of sections 14-29 through 14-368 or which causes any
unreasonably loud-annevingfrighteningtoud-and-disturbing noise, it may, either
before or after the institution of any other action or proceeding authorized by this
subsection, institute injunctive relief to restrain the violation. The action shall be
brought in the appropriate division of the General Court of Justice of Wake County.
The institution of an action for injunctive relief shall not relieve any party to such
proceeding from any civil or criminal penalty prescribed for violations of this chapter.

(b) Criminal penalties. A violation of this Chapter is punishable as a misdemeanor as provided
by G.S. 14-4. Each day of a continuing violation shall constitute a separate violation under
this subsection.

Sec. 14-38. ReservedBird-sanectuary.

Sec. 14-39. ReservedAutherization-of expanded-areafor ABClicensed-premises.
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Section 2. Itis the intention of the governing body, and it is hereby ordained that the
provisions of this ordinance shall become and be made a part of the Code of Ordinances and the
sections of this ordinance may be renumbered to accomplish such intention.

Section 3. Severability, Conflict of Laws. If this ordinance or application thereof to
any person or circumstances is held invalid, such invalidity shall not affect other provisions or
applications of the ordinance which can be given separate effect and to the end the provisions of
this ordinance are declared to be severable. All ordinances or parts of ordinances in conflict with
this ordinance are hereby repealed.

Section 4. Effective Date. This ordinance shall be effective upon adoption.

Introduced by Council Member:

Seconded by Council Member:

This the 28" day of May, 2024.

Jacques K. Gilbert
Mayor
ATTEST:

Allen L. Coleman, CMC, NCCCC
Town Clerk

APPROVED AS TO FORM:

Laurie L. Hohe
Town Attorney
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APPROVED

MINUTES
TOWN OF APEX
TOWN COUNCIL WORK SESSION
THURSDAY, NOVEMBER 30, 2023
3:30 P.M.

The Apex Town Council met for a work session on Thursday, November 30, 2023 at 3:30 p.m.
at the Apex Police Department located at 205 Sanders Street in Apex North Carolina.

This meeting was open to the public. Members of the public were able to attend this
meeting in-person or watch online via the livestream on the Town’s YouTube Channel:

https://www.voutube.com/watch?v=XUmalsr1Xc8

[ATTENDANCE]

Elected Body
Mayor Jacques K. Gilbert (presiding)

Mayor Pro-Tempore Audra Killingsworth (late arrival)
Councilmember Brett Gantt

Councilmember Ed Gray

Councilmember Terry Mahaffey

Councilmember Arno Zegerman

Absent: None

Town Staff

Interim Town Manager Shawn Purvis

Assistant Town Manager Demetria John

Assistant Town Manager Marty Stone

Town Attorney Laurie Hohe

Town Clerk Allen Coleman

Police Chief Jason Armstrong

All other staff members will be identified appropriately below.

[COMMENCMENT]
Mayor Gilbert called the Work Session to order, and led in a recitation of the Pledge
of Allegiance. He noted that Mayor Pro Tempore Killingsworth would be arriving in about 15

minutes.

Interim Town Manager Purvis said they are at a point where they need some
direction from Council on some ordinances they are working on.

Page 10f 18
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[AGENDA ITEM NO. 1 - PUBLIC SAFETY BI-ANNUAL UDATES - APEX POLICE
DEPARTMENT (APD)]

Chief Armstrong said one of the things they were going to talk about today was e-
bikes and e-scooters, and looking at how other places handles those things. He said they
were looking to review how they defined those things and what they have on the books in
regards to them. He gave the following presentation:

[SLIDE 1]

November 30, 2023

Town Council Work Session
Public Safety Topics

@ APEX

NORTH CAROLINA

[SLIDE 2]

E-Bikes/E-Scooters
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[SLIDE 3]

North Carolina Definitions

Vehicle. — Every device in, upon, or by which any person or property is or may be transported or drawn
upon a highway, excepting devices moved by human power or used exclusively upon fixed rails or
tracks; provided, that for the purposes of this Chapter bicycles and electric assisted bicycles shall be
deemed vehicles and every rider of a bicycle or an electric assisted bicycle upon a highway shall be
subject to the provisions of this Chapter applicable to the driver of a vehicle except those which by
their nature can have no application.

Motor Vehicle. — Every vehicle which is self-propelled and every vehicle designed to run upon the
highways which is pulled by a self-propelled vehicle. Except as specifically provided otherwise, this
term shall not include mopeds or electric assisted bicycles.

Motorcycles. — Vehicles having a saddle for the use of the rider and designed to travel on not more
than three wheels in contact with the ground, including autocycles, motor scooters, and motor-driven
bicycles, but excluding tractors and utility vehicles equipped with an additional form of device
designed to transport property, three-wheeled NC General Statutes - Chapter 20 10 vehicles while
being used by law-enforcement agencies, electric assisted bicycles, and mopeds as defined in sub-

I subdivision d1. of this subdivision. l

[SLIDE 4]

North Carolina Definitions

Electric Assisted Bicycle. — A bicycle with two or three wheels that is equipped with a seat or
saddle for use by the rider, fully operable pedals for human propulsion, and an electric motor
of no more than 750 watts, whose maximum speed on a level surface when powered solely by
such a motor is no greater than 20 miles per hour.

Motor-driven bicycle. — A vehicle with two or three wheels, a steering handle, one or two
saddle seats, pedals, and a motor that cannot propel the vehicle at a speed greater than 20
miles per hour on a level surface. This term shall not include an electric assisted bicycle as
defined in subdivision (7a) of this section.

Moped. - A vehicle. other than a motor-driven bicycle or electric assisted bicycle. that has two
or three wheels. no external shifting device. a motor that does not exceed 50 cubic centimeters
piston displacement and cannot propel the vehicle at a speed greater than 30 miles per hour ona
level surface. The motor may be powered by electricity. alternative fuel, motor fuel, or a
combination of each.

—

Councilmember Zegerman asked if these e-bikes not covered would classify as
motorcycles.

Chief Armstrong said it depends. He said some of them have a classification that only
accounts for the speed that can be reached by the engine only without pedal assist.
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[SLIDE 5]

E-Bike Class System

o Class 1: e-Bikes that are pedal-assist only, with no throttle, and have a
maximum assisted speed of 20 mph.

o Class 2: e-bikes that also have a maximum speed of 20 mph, but are
throttle -assisted.

o Class 3: e-Bikes that are pedal-assist only, with no throttle, and a
maximum assisted speed of 28 mph. (Not covered within State Law)

—

[SLIDE 6]

Apex Local Ordinances

Sec. 20-3. - Protective helmets required.

Every person less than 16 years of age operating or riding a bicycle, moped, inline skates, roller skates,
skate board, scooter, or other similar vehicle or device on a public street, sidewalk, greenway, or other
right-of-way or on any property owned or controlled by the town shall wear a protective helmet on his
head, with the chin strap securely fastened under the chin. Such helmet shall be fitted to the size of the
wearer and shall meet or exceed the standards for bicycle helmet use and wear asset by ANSI
(American National Standards Institute) or the Snell Memorial Foundation. Riding a vehicle or device
includes riding as a passenger. No parent or guardian of any juvenile shall knowingly allow such juvenile

to violate this section. | i
Sec. 20-143. - Riding bicycles, scooters and skateboards on sidewalk.

No person shall ride a hicycle, scooter or skateboard on any public sidewalk without due caution and
shall yield the right-of-way to all pedestrians and persons on other permitted devices using said
sidewalks. Speed shall be limited to ten miles per hour on sidewalks and paths of five feet or less in
width and when crossing the intersection of a public street or driveway along any sidewalk or path. No
person shall ride a bicycle, scooter or skateboard on the sidewalks along North Salem Street between

Chatham Street and Templeton Street or along Chatham Street between Seaboard Street and
I- iiet. —

Councilmember Zegerman asked about e-bikes that went faster than 20 miles per

hour.

Chief Armstrong said in his research, there weren't instances of those in other place’s
ordinances that classified those as e-bikes. He said most were classified as motorcycles.

Councilmember Zegerman said there were a lot of cases of bike modification that
could make things go faster than the base limits.

Chief Armstrong said that makes it all become a different animal. He said the e-bike
community outlines things a bit differently to help capture that, and that it caps out at about
28 miles per hour. He said above 30 miles per hour it really gets to be a motor vehicle.

Councilmember Gray said his understanding was that the class system was based on
what was allowed in New York City. He said lots of place don't allow the sale or operation of
Class 3's, but with modifications other ones can get to that range.
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Chief Armstrong said most that are sold are around the 20 mile per hour range,
sometimes up to 22. He said less are 28, but they do exist.

Councilmember Zegerman said it was still important to look at classifying ones that
get to 28 miles per hour.

Chief Armstrong said that would be coming in the recommendation piece of his
presentation later.
[SLIDE 7]

Recommendations:
*» Define E-Bikes and E-Scooters in local ordinance
* Keep E-Bike regulations consistent with Bike regulations

* Restrict Class 3 E-Bikes and E-Scooters in specific areas
(greenways, sidewalks, etc....)

* Education campaign between public safety and communications

—

Councilmember Zegerman said there should be a cutoff at a certain speed when
they are classed as motorcycles.

Chief Armstrong said the cut-off miles per hour should be 20 miles per hour (MPH),
and that's what it is in state law. He said that would be his recommendation, and anything
faster would not be allowed on sidewalks/greenways, or require an additional license.

Councilmember Gantt said he thought this conversation was going to be about kids,
not about the industry of E-Bikes and E-Scooters.

Chief Armstrong said this will encompass everyone and not just kids. He said the E-
Bike and Bikes are not being split up and keeping the same regulations. He said there will be
some additional conditions and protections for kids, but in general they are consistent.

Councilmember Mahaffey asked why the town couldn’t make a distinction between
the two.

Chief Armstrong said the elected body could do that if Council chooses. He said
from what he has seen, there is a line where it becomes parental jurisdiction rather than the
role of Council. He said kids are going to ride bikes, and often they aren't going to know the
rules. He said there is going to be a large education campaign for parents, and that
additional ordinances likely won't change how kids behave on bikes.

Councilmember Mahaffey asked are there enforcement concerns if such ordinance
were to exist.

Chief Armstrong said yes. He said this would take away from their other concerns,
and some kids may not even have IDs. He said they can't give a 13-year-old a ticket, it would
go to the parent. He said the Education Campaign is to help with these concerns as well as
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parental control. He added that overall there is not a high frequency of incidents of kids on
bikes. He believes there is not a need to enact an ordinance on how old a kid needs to be to
ride a bike.

Mayor Gilbert said the District Attorney’s (DA) office would need to weigh in.

Chief Armstrong said yes. He said the DA's office may go against the ordinance, but
they are not going to govern how the town enforces the laws.

Councilmember Gray said there is an element of soft enforcement that is still very
important to define exactly what is a scooter and a bike. He said the town is going to run into
the same problem that parents are thinking their kids are on scooters but may actually be
motorcycles by definition. He said having certain things on the books allows a justification for
why behaviors should be encourages, such as requiring a helmet.

Chief Armstrong said the biggest objective in the Education Campaign is informing
people on the new laws and rules, and communicating on the front end with the community.

Mayor Gilbert said he wants to revisit the conversation of the DA's office. He said
when you take a case to the DA's office, he said they will count that. He said that needs to be
factored in before making ordinances.

Councilmember Mahaffey asked how many cases were taken to the DA's office
about kids wearing helmets.

Mayor Gilbert said the town can't write a 13-year-old a ticket for not wearing a helmet
on a bike. He said the skate park doesn't have an enforceable helmet rule. He said making it
more enforceable moves away from the community policing principles.

Councilmember Zegerman said something needs to be on the books, and they can
also do positive reinforcements.

Councilmember Gray asked what is the vision for how the Education Campaign will
unfold.

Chief Armstrong said the first one is being able to post on social media. He said he
has received some positive feedback on digital videos that are being posted, and changes
can be included in those. He said as a light enforcement, police can do a campaign with the
Traffic Unit. He said if he starts to see more violations in certain areas then they would get out
in the community with the helmet tickets, ice cream tickets, and get people to stop in and
look at the education piece. He said this will help people understand what the ordinances are
and understand some of the dangers and concerns that some of the devices have especially
for young people. He said he would also like to look at other community entities to partner
with and do different initiatives for neighborhoods.

Assistant Town Manager John said a question came up during a meeting is how
could the Police Department partner with the schools.

Councilmember Zegerman said it's important to have definitions laid out in the
ordinance to know what kind of vehicle goes where in the regulations and lanes. He said the
other issue is there aren't really separations for different modes of transportation, it's all
within roads that include cars.

Councilmember Gantt said presumably if they were these scooters were not allowed
on sidewalks and greenways, they would have to use roads, which would make it much less
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safe for them, while making it safer for walkers. He asked about the framework for this
concern.

Chief Armstrong said some of the concerns are already built into the ordinance. He
said most people have not read the towns ordinance and they go out and ride. He said that's
where the education component comes in at. There needs to be a way to get people to
follow the rules to preserve safety.

Councilmember Gantt said he feels unsafe on his personal scooter on the road in
downtown Apex. He uses the sidewalk until downtown, then switches to the road to follow
the rules. He said he feels safer on a bike than a scooter on busy roads.

Chief Armstrong said he thinks it's more dangerous for bikes and scooters to be on
roads from all the cars, open car doors, and other factors than trying to govern those vehicles
on sidewalks along with pedestrians.

Councilmember Mahaffey said the difference between the E-Bikes and regular bikes
is E-Bikes have throttles and that's what makes them different. He said the throttles are hard
to control for someone who is inexperience and it makes it more dangerous. He said to Chief
Armstrong that he had emailed regarding the road access for E-Bikes in Durham being
restricted to only ages 16 and up.

Chief Armstrong said to Councilmember Mahaffey that the statute was specific to the
rental bike system.

Councilmember Mahaffey said there is an interpretation of state law that it's
restricted to 16 and over on the road. He said in GS § Chapter 20 - Section 4.01 - Sub
Paragraph 49 it talks about Vehicles. He read the paragraph and asked if that means they
need a driver’s license.

Chief Armstrong said he does not think so. He said there is a difference in definition
of vehicle and motor vehicle.

Councilmember Gray said the town could make a similar statue that would govern all
class two's if they wanted to. He said Class one, two and three, or even non-classifications is
not anywhere in the North Carolina statutes. He said the town could create the definitions of
e-bikes and e-scooters, regular bikes, etc. and that would make it a lot easier to regulate
within each one of those classes.

Mayor Gilbert asked Council what their direction is in this recommendation.

Mayor Pro-Tempore Killingsworth said she would like to have a really thorough
definition of bikes, e-bikes, scooters and e-scooters, so residents know exactly what it means.
She said it seems like the North Carolina General Statute (NCGS) is due for an update.

Chief Armstrong said the North Carolina General Statue (NCGS) in 2019 or 2020
where legislation introduced to address stand up scooters but it never made it into law.

Mayor Pro-Tempore Killingsworth said its to the town’s benefit to define each one
thoroughly and break down the different classes. She said the throttle on the e-scooters and
e-bikes need to be pointed out because it's worth restricting in certain areas.

Councilmember Mahaffey said his question was related to the email he sent Chief
Armstrong was ages 16 and under on roads who may not know the rules of the road and
provide higher danger on throttles compared to ages 16 and over.
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Mayor Gilbert asked to hear from legal on this subject.

Town Attorney Hohe said there are some regulations under state law. She said
Council will want to make sure that whatever definitions that the town is applying are still
consistent with state law. She said they don’t want to try to outlaw something that is lawful
under state law. She asked Councilmember Mahaffey to his point of e-bikes on sidewalks and
not roadways, what would happen if the e-bike came to an intersection.

Chief Armstrong said there is a state law provision, even for kids they can cross over
the roadway just like pedestrians.

Councilmember Zegerman asked wouldn't the town have the exact same situation
there because of pedestrians because they are not allowed technically in the roadway.

Chief Armstrong said when we talk about kids and their knowledge based on if they
are allowed to ride in the roadway at various places potentially is a dangerous deal.

Councilmember Mahaffey said he's still processing the idea, so it's just a question he
had asked in the email. He said it makes sense to him that the throttles are different and that's
what's creating the danger. He said his concern is specifically the rules of the road and
someone younger than 16 who hasn’t gone through the licensing procedure may not know
when to stop or when to turn.

Councilmember Zegerman said it looks like everyone agrees that better definitions
are needed. He asked to get a proposed set of definitions and then lay that out against a grid
of different types of roadways where the town could allow bicycles, versus a class one e-bike,
versus a class two e-bike, etc. to determine which one is more prevalent and more important
for the town to account for.

Councilmember Mahaffey said many other towns are also struggling with the same
question because of the safety concerns that are being created. He said it's really only the
past couple years that this has been an issue and new ground for all of us.

Interim Town Manager Purvis asked was the focus of defining definitions with
locations was for 16 and under.

Mayor Pro-Tempore Killingsworth said council should lay out everything.

Interim Town Manager Purvis said Council is looking at all ages and said to look at
type and location.

Councilmember Zegerman asked for part of it to be where would we see the users of
the vehicles in the town when the new definitions are created.

Councilmember Gantt said instead of regulating type, just regulate speed on the
Greenways.

Councilmember Mahaffey said his primary concern is a vehicle hitting a bicyclist or
other similar vehicle. He said he’s not interested in restrictions for adults or those over 16.

Councilmember Gantt said adults need to be driving slower on greenways if they're
using those kinds of vehicles.

Councilmember Mahaffey said he would be fine with a speed limit on greenways if
one didn't exist.
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Councilmember Gantt said that could also apply to all sidewalks so that people
didn't have to get onto and off of roadways in areas like downtown. He said it may need to be

5 mph in downtown.
[SLIDE 8]

Noise Ordinance

[SLIDE 9]

Apex Local Ordinance
Sec. 14-29. - Noise; definitions.

Constructionmeans on-site erection, fabrication, installation, alteration, repair, demolition or
removal of any structure, facility or addition thereto, including all related activities including,
but not restricted to, clearing of land, earth moving, blasting and landscaping. Construction
does not include owner occupied residential projects completed solely by the property owner
and which do not require a building permit.

Sec. 14-31. - Sound emission standards and limitations.

Unless otherwise specifically indicated, it shall be unlawful during the daytime or nighttime
hours for any person to cause or allow the emission of sound from any source or sources
which when measured pursuant to_section 14-30, exceed the maximum decibel limits
specified in table 1 more than ten percent of any measuring period, which shall be the
length of time to take 100 readings at caonsecutive ten-second intervals.
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[SLIDE 10]

Apex Local Ordinance

Sec. 14-33. - Other prohibited noises.

The following acts are specifically declared to be unreasonably loud, annoying, frightening, loud or
disturbing noise, the emission of which shall be unlawful:

15. The collection of garbage, recyclables and yard waste between the hours of 11:00 p.m. and 6:00
a.m. This prohibition shall not apply to industrial facilities lacated in industrial zoning districts
including LI (light industrial) and TF (tech/flex) as defined by the unified development ordinance

Sec. 14-35. - Inference in prosecution for noise violation.

The complaints of two or more persons, at least one of whom resides in a different home from the
other complaining person or persons, or the complaint of one or more persons, when combined
with the complaint of a duly authorized investigating person, shall be prima facie evidence that such
sound is a loud and annoying, frightening, loud and disturbing, or unreasonably loud noise.

[SLIDE 11]

Recommendations:
* Define "loud and excessive” noise

» Restrict specific construction noise (nail gun, hammering/banging,
machine operating noise, vehicle noise)

* Remove “loud and excessive” as a requirement for construction
noise during set time periods

e el

Councilmember Gantt asked regarding a particular neighborhood and if it actually
was excessive or if they oppose the development they're using this as a way to go against it.

Chief Armstrong said he doesn't think they are not opposed to it because they
bought one of the new houses that had just been built.

Councilmember Zegerman said the construction noise isn't realistic if someone is
laying down a floor on a Sunday inside of a closed house using a nail gun, he asked if the
town really want to restrict that, and that it seemed excessive.

Chief Armstrong said there are some things that can be restricted such as outdoor
verses indoor construction.

Mayor Pro-Tempore Killingsworth said this particular noise ordinance would be by
defining outside construction noise.

Chief Armstrong said Council can make it as specific as they choose.

Councilmember Mahaffey said this ordinance was just written in 2021. He said at
that time there was a conversation about the definition of excessive noise. He said there is a
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difference between commercial needs and the quality of life for people living in subdivisions.
He said its what people who live their think is loud and excessive noise. He said having two
people that need to be part of a complaint is a good rule because it gives balance between
the neighbors and the construction noise. He said the original proposal was more restrictive
as far as the times.

Mayor Gilbert asked when the police officers respond, do they decide that's it's an
excessive noise.

Chief Armstrong said he would have to go back and review what those interactions
looked like to be better equipped to answer the question. He said what would also need to
be taken into consideration is the backing up of vehicles and the various alarms that are set
for safety measures.

Mayor Gilbert said he received several calls in the past year about modified exhausts,
and asked if the Chief had received anything information about that topic.

Chief Armstrong said he recalls about two incidents, and he would send an officer
out in the neighborhoods in question to catch the individuals doing this activity.

Councilmember Mahaffey asked if historically only one person was calling and
complaining about noise. He said if you get multiple people complaining it wouldn't be an
issue to investigate because multiple parties would be reporting the same issue.

Chief Armstrong said that was correct. He said for the Linden Property, the
developers have restrictions, and they have issued fines to various work crews which are
higher than what the town would do.

Councilmember Gantt asked if the time or day of the week was more of the problem
verses the various types of construction types (commercial vs. personal).

Chief Armstrong said both. He said sometimes it's the various vehicles reversing
[backing up] noise from people parking at sites before seven in the morning, but not actually
beginning work until later.

Mayor Pro-Tempore Killingsworth said her preference would be to define outside
construction noise so we have a specific set of rules to go by for working outside of the
house.

Chief Armstrong asked if that included the 100 readings.

Mayor Pro Tempore Killingsworth said yes.

Councilmember Mahaffey said that 100 readings thing has come up in other
properties. He said this can be used in other scenarios other than construction as well.

Councilmember Gray asked Town Attorney Hohe in regards to loud and excessive
noise, is the recommendation that one definition applies throughout all aspects of the
ordinance.

Town Attorney Hohe said loud and excessive was added in 2020 when there was a
change regarding the hours and it's not in the definition section. She said council would
definitely want to make sure that the definition is going to be consistently applied.

Councilmember Mahaffey asked if the definition of two people complaining is part
of the excessive noise complaint rule.
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Chief Armstrong said what he is referencing is prima facia [first impression] evidence
of a violation and that would be separate from a loud and excessive definition.

Councilmember Gray said the closest that we have to a definition of loud and
excessive is in the Town's Code of Ordinances Section 14.31 and that means 100 readings.

Chief Armstrong said that's correct.

Councilmember Gantt asked if Chief was suggesting to get rid of the readings
entirely.

Councilmember Gray said he would remove the 100 readings.

Town Attorney Hohe said the County just proposed an amendment to their noise
ordinance which removes the decimal readings requirement.

Chief Armstrong said other jurisdictions consider noise violations if they are heard
from a defined distances away.

Councilmember Mahaffey said it would be good to review what Wake County just
adopted and look at adopting similar standards. He said this would help to ensure noise
definitions were consistently applied to the unincorporated areas as well as the Town's
corporate limits.

Councilmember Gantt asked if Wake County’s noise ordinance was triggered or
related to gunshot complaints.

Town Attorney Hohe said it appears they are overhauling their entire noise
ordinance substantially.

Councilmember Mahaffey said he said he worries about specifics that are
prohibited, because the noise could apply to other items too.

Councilmember Gray said he agrees that it's probably easier to figure out a loud and
excessive definition.

Councilmember Mahaffey said he found the Wake County ordinance and it defined
their standards as a reasonable person and unreasonable noise and have definitions for both.
He said the standard will either be subjective or objective. He said if it isn't decibels, it will be
somewhat subjective. He said the Town couldn't specifically outlaw construction so a noise
ordinance was developed with the intention being that outside construction would have a set
period of time for work and if someone wanted to work inside on a Sunday they could.

Councilmember Gray said the intention of the noise ordinance was to provide a day
where no outside construction noise would occur, but the ordinance revision didn't say that.

Mayor Pro-Tempore Killingsworth asked if the Chief needed more specific direction
from council.

Interim Town Manager Purvis said this information was helpful and, if Council was
good with the general discussion, staff would proceed with preparing an ordinance
amendment for future consideration.

Chief Armstrong and Councilmembers said yes.

Page 12 of 18

- Page 303 -




APPROVED

[SLIDE 12]

Crime Data/Dashboards

[SLIDE 13]

National Incident Based Reporting System (NIBRS)

An "incident” is defined for NIBRS reporting purposes as one or more offenses committed by the
same offender, or group of offenders acting in concert, at the same time and place. "Acting in
concert” requires offenders actually commit or assist in the commission of the crime(s). The
offenders must be aware of and consent to, the commission of the crime(s); or even if
nonconsenting, their actions assist in the commission of the offense(s). This is important because
all of the offenders in an incident are considered to have committed all of the offenses in the
incident. If one or more of the offenders did not act in concert, then there is more than one
incident involved.

“Same time and place” means that the time internal between the offenses and the distance
between the locations where they occurred were insignificant. Normally, the offenses must have
occurred during an unbroken time duration and at the same or adjoining location(s). However,
incidents can also be comprised of offenses which by their nature involve continuing criminal
activity by the same offender(s) at different times and places, as long as the activity is deemed to
constitute a single criminal transaction.

[SLIDE 14]

Public Dashboards

* Crime Dashboard

« Community Policing Dashboard
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Councilmember Gantt asked about the tracking of incidents in the system.

Chief Armstrong explained that certain crimes have to be tracked separately with
separate incident reports, even if they occurred at the same time and place. Some crimes
may start as a group robbery, but expand into an individual committing different crimes at
the scene.

Mayor Gilbert asked what is the process of navigating through the varying reports
crime and reports over the years.

Chief Armstrong said Crime Analyst Jennifer Conley will put a remark in there to
explain the transition from year to year and how it's being reported. He said Jennifer Conley
is still working on how to pull victim information to highlight that aspect of the report. He said
a tab to the dashboard so people in the community can have some insight to the reports.

Mayor Gilbert asked if UCR is different to FBI at how they look at areas
geographically as far as where crimes occur. He asked is that victim based or is it incident
based.

Chief Armstrong said it is incident based at well. He said this is a part of the transition
as the difference in reporting and tracking made crime look different. He said it looks like
there is more crime as NIBRS tracks things differently than incident based.

Mayor Gilbert asked what is the definition of adjoining locations.

Chief Armstrong said it doesn't give a definition. He said a parking lot will have more
incidents in the same location than a subdivision, because they are different properties, even
though they may be similar absolute distances apart.

Councilmember Gray said with NIBRS that it's much more of an educational piece.
He said the tool will help the public to understand where these clusters keep happening, but
there is less clarity on what is within the cluster.

Chief Armstrong said NIBRS focuses on capturing the criminal act.

Mayor Gilbert asked how do we get the message out to the community regarding
these crimes and the people they are impacting.

Chief Armstrong said there are multiple ways. He said there is an internal tracking
event log that report information out and is shared internally. He said this report is sent out
twice a day and updated every shift. He said the police department doesn’t have any real
public component other than a dashboard that residents can go and open a link and read
things. He said what he's looking at with this moving forward is the community to have the
information at their fingertips so they have the same information as the police department
and can see what's going on in Apex.

Councilmember Zegerman said a concern is that data from 2018 is not comparable
to 2023 because there were different things being applied.

Mayor Gilbert said yes. He asked if there were 15 break-ins, is the suspect is being
charged with 15 counts or charged for one incident.

Chief Armstrong said it's still 15 counts for the suspect. He said the charge is based
off the victims and the number of victims doesn’t change with how the reports are done.

Councilmember Gray said this is just an aggregation.
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Mayor Gilbert said we report crime in 2023 and it's being compared to previous
years. He asked when did the NIBRS reporting change.

Jennifer Conley, Apex Police Crime Analyst, said the town has been doing incident
base reporting since 2006.

Councilmember Zegerman said there needs to be historical data comparable on
how to bridge the old data linked to the new data, which will help to be more transparent on
how the numbers are presented to the community.

Councilmember Mahaffey asked what was the change that was made.

Chief Armstrong said when he first started with Apex his assessment was different
than previously before so he changed how police were doing reports and incidents.

Councilmember Mahaffey said it's always been incident based, it's a matter of what
counts as one incident, and how that is reported.

Mayor Gilbert asked if police were doing separate reports for one incident.

Chief Armstrong said yes, until he started as Police Chief.

Councilmember Mahaffey asked does the NIBRS alter our reporting data.

Chief Armstrong said looking at the number of incidents or number of victims does
not give you your crime rate because you have to factor in population.

Councilmember Zegerman said the concern is we how we now view our crime rate
or incident statistics by changing the separate reports to one report.

Councilmember Mahaffey said its more complicated this is all happening roughly at
the same time as the pandemic which had a massive impact on crime rates.

Chief Armstrong said one thing has never changed is the number of victims and how
that's reported.

Councilmember Mahaffey asked will we have that data out to the public.

Chief Armstrong said that's what he's working on building that out right now.

Mayor Gilbert said he appreciate what is being done but he does get a lot of calls
about the crime rate.

Interim Town Manager Purvis said we have the data and now it's figuring out how to
get the data out there and updating it regularly, in order to provide an “apples to apples”
comparison.

Councilmember Zegerman said he would like to see an assessment of change from
the past few years and how that has impacted the overall data.

Interim Town Manager Purvis said if you put it out there you would have to state the
changing of methodology and its important to have transparency. He said to Councilmember
Zegerman about building data, he said the data is all there and can be looked into. He said
methodology is important because that's the source of the data.

Councilmember Gray said it's important that Council is communicating that the idea
of crime rate and safety is much more complicated than it seems on the surface. He said
different crimes become more prevalent over time as well.

Mayor Gilbert asked if this also includes crimes that are found within an existing
traffic stop.
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Jennifer Conley said this dashboard is just crime so it's going to be case report
information.

Councilmember Zegerman said if data is going to be out there then the town needs
to have a description of what the data tells us.

Councilmember Gray said the tough part when it comes to the national reporting’s
and trying to do the tracking and identify a number that is necessarily not a binary question.

Chief Armstrong said laws change as people get into legislative positions. He said
something that's going to be in the crime data 5 years ago could be completely void today.

Councilmember Mahaffey asked are there any public facing dashboards from the
FBI or NIBRS or is it only local agencies have to pull data and make their own dashboards.

Chief Armstrong said NIBRS reports a public facing dashboard.

Jennifer Conley said the state does one too and after the month is complete
everybody sends their data to the state and you can go on the state’s website and look at
different counties and sometimes different agencies.

Councilmember Mahaffey asked is the state pulling from NIBRS too.

Jennifer Conley said we send it to the state and then the states pushes it to the
federal government.

Interim Town Manager Purvis asked Council do they want a map on the public
facing dashboard, or are there certain categories they want to see, or if they want to have full
access to seeing the numbers for the different types of crimes. He said the map cannot be
changed and can be zoomed in on to see detailed locations.

Councilmember Zegerman asked if they could simply group them into a higher-level
category and to not make the crimes so specific.

Jennifer Conley said they could do crimes against property, or crimes against
persons, and crimes against society, and just have those three categories. She said that
would eliminate residents from seeing specific information on what crime was committed
near them. She also suggested to have a static map of the last 30 days of crime.

Councilmember Zegerman asked how is the map the police are using different from
the Lexus Nexus map that we are already have publicly.

Jennifer Conley said both are very similar except one is kind of a contour map and
the other states individual points and it can also do a density map as well. She said she didn't
think rapes were on the report.

Mayor Pro-Tempore Killingsworth asked there are zones up right now.

Jennifer Conley said yes, they group things by zones.

Councilmember Zegerman asked if rapes and sexual assaults are on the map.

Jennifer Conley said they don't report sexual assaults on the map to protect the
integrity of the victim'’s information.

Councilmember Zegerman asked if it could be included as a filter.

Jennifer Conley said it doesn't map to their specific address.

Councilmember Gray said its important for residents to know if there is a crime spree
going on around town.
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Councilmember Gantt said the EPA reports on neighborhoods that are polluted, and
it impacts property values, even though they are working on it.

Councilmember Mahaffey said there is a balance between the right of the public to
know what's going on and the rights of the victim of the crimes to not have their information
on the map.

Chief Armstrong said the map can be taken out if Council chooses too.

Councilmember Mahaffey said he likes the idea of the map but having broader
categories but still being able to filter on the charts.

Councilmember Zegerman said he liked the look of the bar charts and grids for the
dashboard.

Mayor Gilbert said the map wasn't what he was looking for but thanked them for
providing the map. He said he is more into the numbers.

Interim Town Manager Purvis said he has consensus from council to move the map
but continue to work with police on building a map for the transparent piece to be
aggregated into the dashboard.

Councilmember Zegerman asked from the community dashboard if he can see a
police officer is patrolling certain neighborhoods on Monday, Wednesday and Fridays and
never on Tuesday and Thursday.

Chief Armstrong said what he sees is not all the movement. He said these categories
are things we have identified that falls under that umbrella. He said officers are not able to
track every street they drive down or doing. He said they are targeting things that are related
to crime or related for specific purposes. He said at the end of the day, this is the way officers
get credit for their work because were able to see it and quantify it.

Councilmember Mahaffey asked what happens on Tuesday's shift.

Chief Armstrong said Tuesdays is when the most people are on shift and that's why
Tuesdays have the highest number.

Mayor Gilbert asked about DWI.

Chief Armstrong said DWI would be on the crime dashboard.

Councilmember Mahaffey asked is there an overlap between the Crime Dashboard
and the Community Dashboard.

Chief Armstrong said it depends on the situation and the crime. The community
dashboard shows what a police officer is doing when not responding to a specific incident,
which would be tracked on the crime dashboard.

Councilmember Gray said he appreciates the data gathering and finds it useful. He
said his concern is about police officers not policing and inputting in data. He asked will this
interfere from them doing their job.

Chief Armstrong said it's all at the police officers’ fingertips by a click of a button. He
said they do not have to type anything in with this.

Mayor Pro-Tempore Killingsworth said she really likes the community policing
board and it's showing what we're doing and how we're responding to the community.
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[SLIDE 15]

Questions?

el

Councilmember Zegerman asked for a follow-up on what's going on with the Civilian
Advisory Committee.

Town Clerk Coleman said he sent an email about that earlier this week.

[ADJOURNMENT]
Mayor Gilbert thanked everyone and adjourned the meeting at 5:26 p.m.

Jacques K. Gilbert
Apex, Mayor

Allen Coleman, CMC, NCCCC
Apex, Town Clerk

Submitted for approval by Apex Town Clerk Allen Coleman.

Minutes approved on 12th of January, 2024 (CN7).
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