AGENDA | REGULAR TOWN COUNCIL MEETING

June 28, 2022 at 6:00 PM
Council Chambers - Apex Town Hall, 73 Hunter Street

The meeting will adjourn when all business is concluded or 10:00 PM, whichever comes first

Town Council and Administration

Mayor: Jacques K. Gilbert | Mayor Pro Tem: Audra Killingworth
Council Members: Brett D. Gantt; Cheryl F. Stallings; Terry Mahaffey; Edward Gray
Town Manager: Catherine Crosby | Assistant Town Managers: Shawn Purvis and Marty Stone
Town Clerk: Allen Coleman, CMC, NCCCC | Town Attorney: Laurie L. Hohe

COMMENCEMENT

Call to Order | Invocation | Pledge of Allegiance

CONSENT AGENDA

All Consent Agenda items are considered routine, to be enacted by one motion with the adoption of the Consent Agenda,
and without discussion. If a Council Member requests discussion of an item, the item may be removed from the
Consent Agenda and considered separately. The Mayor will present the Consent Agenda
to be set prior to taking action on the following items:

CN1 Appointment - Apex Public Art Committee
Taylor Wray, Special Events Coordinator

CN2 Budget Ordinance Amendment No. 22 - Electric
Vance Holloman, Finance Director

CN3 Capital Project Ordinance Amendment - Ten Ten at Jessie Dr Turn Lane Project
Russell Dalton, PE, Traffic Engineering Manager

CN4 Contract Multi-Year - Greenscape Inc. - Landscaping - July 1, 2022 thru June 30, 2024
Patrick Lechner, Facilities & Grounds Manager

CN5 Contract Multi-Year - Siemens Industry Inc. - HVAC Services - July 1, 2022 thru June 30,
2025
Patrick Lechner, Facilities & Grounds Manager

CN6 Contract Multi-Year - Worrie Free Cleaning Services LLC - July 1, 2022 thru June 30,
2025
Patrick Lechner, Facilities & Grounds Manager

CN7 Contract Multi-Year - Zencity - July 1, 2022 thru June 30, 2025

Stacie Galloway, Communications Manager



CN8 Construction Contract Award - 2022 Road Rehab
Adam Stephenson, Transportation Engineering Manager

CN9 Encroachment Agreement - 3589 Lovage Drive Lot 3
Marty Stone, Assistant Town Manager

CN10 Encroachment Agreement - 3501 Johnson Grant Drive Lot 145
Marty Stone, Assistant Town Manager

CN11 North Chatham VFD - Pro Rata Debt Payment Agreement
Vance Holloman, Finance Director

CN12 Ordinance Amend Section 20-171(a) Removal of lllegally Parked Vehicles
Russell Dalton, PE, Traffic Engineering Manager

CN13 Rezoning Case No. 22CZ05 Morris Tract PUD - Set Public Hearing
Sarah Van Every, Senior Planner

CN14 Rezoning Case No. 22CZ06 Yellowbridge PUD - Set Public Hearing
Lauren Staudenmaier, Planner Il

CN15 Rezoning Case No. 22CZ07 Chapel Ridge North PUD - Set Public Hearing
Shelly Mayo, Planner I

CN16 Rezoning Case No. 22CZ11 1522 Salem Church Road - Set Public Hearing

Amanda Bunce, Current Planning Manager

PRESENTATIONS
PR1 Proclamation - National Parks and Recreation Month 2022

Craig Setzer, Director of Parks, Recreation, and Cultural Resources Department

REGULAR MEETING AGENDA

Mayor Gilbert will call for additional Agenda items from Council or Staff and set the
Regular Meeting Agenda prior to Council actions.

PUBLIC FORUM

Public Forum allows the public an opportunity to address the Town Council. The speaker is requested not to address items
that appear as Public Hearings scheduled on the Regular Agenda. The Mayor will recognize those who would like to speak at the
appropriate time. Large groups are asked to select a representative to speak for the entire group.

Comments must be limited to 3 minutes to allow others the opportunity to speak.

PUBLIC HEARINGS
PH1 2022 Annual Hazard Mitigation Plan Update
Shelly Mayo, Planner Il



PH3

PH4

2045 Land Use Map Amendment - New Classification

Shannon Cox, Long Range Planning Manager

Annexation No. 728 - Westchester Commercial LLC - Apex Professional Square
Dianne Khin, Director of Planning and Community Development

June 2022 Unified Development Ordinance (UDO) Amendments

Amanda Bunce, Current Planning Manager

NEW BUSINESS

UPDATES BY TOWN MANAGER

CLOSED SESSION

ADJOURNMENT



|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 28, 2022

ltem Details

Presenter(s): Taylor Wray, Special Event Specialist
Department(s): Parks, Recreation and Cultural Resources

Requested Motion

Motion to reappoint Ewan Pritchard as a voting member in the Apex Public Art Committee.

Approval Recommended?

Yes

[tem Details
Staff is recommending that Mr. Pritchard be reappointed for another three-year term (July 2022 - June
2025). He has a wealth of knowledge about the committee’s current projects, has been dedicated to the

committee, and has a passion for the development of public art within the Town of Apex.

Attachments

e Cognito Interest Form - Ewan Pritchard
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6/6/22, 1:21 PM Advisory Board Interest Form - Entries
Read v  Status: Submitted
Entry #: 484 O Unread

Date Submitted: 5/16/2022 7:27 PM

Applications are held by the Town Clerk until such time that a vacancy occurs. Please note, your completed form is subject to public
inspection upon request.

Learn more about each of the committees listed below.

Original Submittal

I'm interested in serving on...
Public Art Committee

How did you hear about this opportunity to serve?

| am on the board

Candidate Contact Information

Legal Name Preferred First Name

Ewan Pritchard

Address

Do you live within the Apex town limits? Do you live within the town's extra-territorial jurisdiction (ETJ)?
Yes Yes
Email Mobile Phone Alternate Phone (work/home)

Background Information

Current Employer Current Job Title

Pritchard Engineering Owner

Tell us why you would like to serve?

| am passionate about making Apex an amazing place and see public art as a great way to do that.
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6/6/22, 1:21 PM Advisory Board Interest Form - Entries

Please list any education, special skills, or experience you have that would be useful while considering this form.

| am an engineer

If you now serve, or have previously served on any town boards, commissions or committees, please list the committees and dates served.
June 2019 Public Art Committee
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 28, 2022

ltem Details

Presenter(s): Vance Holloman, Finance Director
Department(s): Finance Department

Requested Motion

Motion to approve Budget Ordinance Amendment No. 22 which appropriates additional funds for electric
power purchases.

Approval Recommended?

Yes

[tem Details
Budget Amendment No. 22 appropriates an additional $1 million for electric power purchases. The
amendment would increase the budget for power purchases from $28.9 million to $29.9 million,
approximately a 3.4% increase. The source of the appropriation will be additional revenues from electric
power sales.
Attachments

e Budget Ordinance Amendment No. 22
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Town of Apex
Budget Ordinance Amendment No. 22

BE IT ORDAINED, by the Council of the Town of Apex that the following Budget Amendment for
the Fiscal Year 2021-2022 Budget Ordinance be adopted:

ELECTRIC FUND
Section 1. Revenues:

Charges for Service $1,000,000
Total Revenues $1,000,000

Section 2. Expenditures:

Electric Operations-Power Purchases $1,000,000
Total Expenditures $1,000,000

Section 3. Within five (5) days after adoption, copies of this Amendment shall be filed with
the Finance Officer and Town Clerk.

Adopted this the 28th day of June, 2022
Attest:

Jacques K. Gilbert, Mayor Allen L. Coleman, CMC, NCCCC, Town Clerk
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 28, 2022

ltem Details

Presenter(s): Russell Dalton, PE, Traffic Engineering Manager
Department(s): Public Works & Transportation

Requested Motion

Motion to approve Capital Project Ordinance Amendment 2022-12 transferring $350,000 from the General
Fund to the Ten Ten at Jessie Drive Turn Lane project.

Approval Recommended?

Yes

ltem Details
During design development of the Town'’s Jessie Drive Phase 1 Final Design, NCDOT required a longer
westbound left turn lane on Ten Ten Road at Jessie Drive than was required for the offsite roadway
improvements required in the development approval for Horton Park. Town staff identified the opportunity
to extend that lane with the Horton Park roadway plans in advance of the Town’s project, anticipating a later
cost savings in construction and avoid a future second traffic and roadway frontage disruption due to that
left turn lane extension. This will require a developer’s cost-share agreement based on actual bid quantities

to be approved prior to construction, expected this summer/fall.

Attachments

e Capital Project Ordinance Amendment 2022-12
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\ \ Town of Apex
/7<) CAPITAL PROJECT ORDINANCE AMENDMENT 2022-12

63 - Street Improvement Capital Project Fund

BE IT ORDAINED, by the Council of the Town of Apex that the Capital Project Ordinance
previously entitled "Street Improvement Capital Project Fund" be amended as follows:

Section 1. The revenues anticipated for the projects are:

Transfer from General Fund 350,000

Total Revenues $350,000

Section 2. The expenditures anticipated are:

Ten Ten at Jesse Drive Turn Lane 350,000

Total Expenditures $350,000

Section 3. Within five (5) days after adoption, copies of this Amendment shall be filed with the
Finance Officer and Town Clerk.

Adopted this the 28th day of June, 2022.
Attest:

Jacques K. Gilbert, Mayor Allen Colemen, CMC, Town Clerk
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 28, 2022

ltem Details

Presenter(s): Patrick Lechner, Facilities & Grounds Manager
Department(s): Public Works & Transportation

Requested Motion

Motion to approve a standard services agreement with Greenscape Inc, to provide landscaping services and
authorize the Town Manager to execute the agreement.

Approval Recommended?

Yes

[tem Details
Provide landscaping services according to proposed bid and Town contract conditions. The term of the
contractis 2 years (July 1, 2022 thru June 30, 2024) with the option for two additional one-year renewals;
(Extension One (1) - July 1, 2024 through June 30, 2025 and Extension Two (2) - July 1, 2025 through June
30, 2025).

Attachments

e Signed Standard Service Agreement
e Exhibit- Landscaping Areas
e Landscape Maintenance Pricing
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STATE OF NORTH CAROLINA PURCHASE ORDER # Click here to PO #
COUNTY OF WAKE STANDARD SERVICES AGREEMENT

THIS AGREEMENT is entered into this __ day of , 2022 by and between, Greenscape,
Inc., a North Carolina Corporation with its principal business offices located at 412 Woodburn Rd. #002,
Raleigh, NC 27605 (the “Contractor”), and the Town of Apex, a municipal corporation of the State of North
Carolina, (the “Town”). Town and Contractor may collectively be referred to as “Parties” hereinafter.

WITNESSETH:
The Town and the Contractor, for the consideration stated herein, agree as follows:

1. SCOPE OF SERVICES.
The Contractor agrees to perform for the Town the following services:

e Contractor shall furnish all supervision, quality control, labor, material, and equipment required to
maintain and perform landscaping services at the locations designated in Exhibits 1 through 42
attached hereto and hereby incorporated into this Agreement. The landscaping services that will be
provided are detailed in Section 2 of this Agreement.

2. SPECIFICATIONS.

The following plans and specifications shall govern the above referenced services at all locations and
facilities designated by this Agreement to be provided by the Contractor. Sections A through R below shall
apply to all locations contemplated by this Agreement and are collectively referred to as “General
Maintenance” in this Agreement. Contractor will contact the Town’s representative identified in this
Agreement with any questions regarding specifications, locations, or details of services to be provided. In
the event of any need for further specification or explanation of services Contractor and Town shall proceed
in good faith to mutually agree to those details.

A Mowing: All grassed areas & road shoulders subject to this Agreement will be mowed and kept
during the contract period such as to maintain a neat and uniformly finished appearance. Mowing
during the growing period, as defined by this Agreement, for all Facility Sites (Exhibits 14 — 20, 24
& 25) shall be conducted on a weekly basis. All other site locations (Exhibits 1 — 13, 21 — 23 & 26
- 42) shall be conducted at least twice per month. For the purposes of this Agreement, the “growing
period” is defined as March 1% through November 15". Notwithstanding the prior sentence,
additional mowing at high profile and high visibility areas, as determined by the Town, including,
but not necessarily limited to, Apex Cemetery, Town Hall Campus, Apex Police Station, downtown
area and Apex Peakway shall be performed within 3 days of the start of major events regardless of
how recently the last mowing occurred. These events include Peak Week (~ May), Peak Pig Festival
(~June), July 4" Festival (~July), Music Festival (~September), Veterans Day (~November), and
Christmas Parade (~December). It is the responsibility of the Contractor to determine the specific
dates for each of these festivals listed above and perform in accordance with this Section. Weekend
or after hours cutting and/or edging will be required at the following locations: the Town Campus
including Town Hall, Senior Center, Community Center, and Mason Street Municipal Building all
as shown on Exhibit 15; Public Works Operations & EMS/Fire Admin as shown on Exhibits 16a
and 16b; and the Electrical Facility & Substation as shown on Exhibit 25. More specifically, the
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areas required to be maintained after hours are only to be cut on weekends or after 5pm on weekdays
to minimize liability and damages on employee personal vehicles. All other maintenance work can
be done during normal operation hours on weekdays given proper notice of scheduled maintenance
work. The cemetery as shown on Exhibit 16b is to be cut on Thursdays.

Pruning:

e Except as indicated in Item “F” below, Maintenance of Trees and Shrubs, Crape Myrtles shall
be left to grow in their natural form and shall not be aggressively pruned by topping, heading
back or “hat racking.”

e Remove suckers and watersprouts from all trees, including crape myrtles and magnolias.

e No topping is to be done on any trees. If requested, trees shall be lightly pruned to elevate
canopies for clearance along walkways, parking areas, drives and similar areas.

e See also Item “F” below, Maintenance of Trees and Shrubs.

Trimming: All fixed and immovable objects (with particular attention given to cemetery headstones
and monuments) and sidewalks shall be trimmed around and/or edged each time the grass is mowed
or as otherwise specified.

Blowing and Policing: The grounds will be policed (i.e., trash picked up) at each cutting during the
Agreement term and litter will be deposited in Town-furnished containers. All sidewalks, benches
and concrete pads shall be blown off at the time of each cutting to remove clippings and grass debris.
Attention shall also be given to items such as broken glass which shall also be removed by the
Contractor.

Removal of Debris: All tree and plant debris less than 2 inches in diameter shall be removed from
the site by the Contractor during the term of this Agreement. Debris greater than 2 inches in
diameter shall be moved to the roadside by the Contractor in a condition consistent with Town
requirements for debris pickup. The Contractor is responsible for scheduling such pick up with the
Town.

Maintenance of Trees and Shrubs: All landscape shrubs and trees shall be inspected annually and
properly pruned to remove dead, diseased, or damaged growth, sprouts from the roots or low on the
stem, branches offering competition to the main “leader,” and branches that are in contact with or
crossing one another. Pruning shall also be done sparingly to promote proper uniform shape.
However, no topping shall be performed. All trees and shrubs shall be fertilized to promote growth
and a neat appearance throughout the term of this Agreement. Pruning shall be completed in
November of each year.

Insects and Disease: All landscape shrubs and trees shall be inspected throughout the term of this
Agreement for signs of disease and insect pests. Upon detection, the Contractor shall notify the
Public Works & Transportation Director or designee.

Fire Ant Control: The initial process regarding fire ant control at all sites will include the
following: 1) initial location of all mounds located on the site(s), 2) treatment, and documentation
of all chemical treatment(s), to remove any fire ant mound or infestation, and 3) monthly visits /
follow-up of each site(s) to confirm eradication of fire ants or perform further control if fire ants
remain. Any additional mounds located by the Town shall be communicated to the Contractor and
shall be addressed at the next visit to the site in accordance with this Agreement.
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Weed Control: All annual/perennial beds and mulched areas shall be weeded by hand throughout
the term of the Agreement to maintain a neat and uniform appearance. Other areas may be controlled
with chemical herbicides provided that the herbicide is a selective type listed for use among the
specific plants planted within the treated areas. Weeding of these aforementioned areas shall be
performed along with the regular mowing schedule to maintain a neat appearance. During the non—
growing season, all facilities shall be inspected at least monthly for weeds and controlled as needed.
Grassed areas at facilities so designated by the Agreement for such treatment shall be treated with a
pre- and post-emergent herbicide to control and/or eliminate all non-grass weeds.

Mulching: The Contractor shall provide the materials and labor to replenish mulching materials
consistent with those now existing in and around plants, trees and shrub beds at all areas covered by
this Agreement. Delivery of mulch shall be coordinated so that it is not dumped on natural or turf
areas. Mulch should be maintained to a depth of approximately 2-4 inches. Replacement mulch
may be added to existing materials so long as the total mulch layer does not exceed approximately
4 inches. Where there are drainage problems or wetter soil conditions, a thinner layer of mulch shall
be used. Mulch shall be pulled away from the base of trees and shrubs to expose the stem and root-
flare and not contribute to plant damage. Mulch shall be placed so that smaller plants, perennials,
and groundcovers are not completely covered by mulch.

This replenishment shall be accomplished twice per year, once in February and once in
October while this Agreement is in effect. Mulching shall be done in a manner consistent with the
standards found in the Town’s Design and Development Manual.

Acceptable Mulch Types and Descriptions:
e Hardwood Mulch — Triple shredded hardwood mulch.
e Long-Leaf Pine Straw Mulch — Clean and free of twigs, branches, pine cones, and inert
material. Use should be limited to areas planted with acid-loving plants.

Plantings: The Contractor shall install flowering and/or other colorful seasonal plantings in the two
large existing flower beds located on each side of the Hunter Street entrance to the Apex Town Hall,
in front of the signs designating the Apex Town Hall, within the foundation plantings adjacent to
the front and back entrance canopy/porch area of the Apex Town Hall, within the butterfly garden
at the Apex Community Center, and within existing containers and seasonal plant beds located at
the Apex Union Depot, as shown in Exhibit 14 & 15. Contractor shall maintain plantings on a
weekly schedule which includes watering, weeding, and deadheading to keep plants attractive and
blooming during their growing season.

Fertilization and Overseeding: The Contractor will fertilize, lime and over seed all Town facilities
included in the scope of this Agreement except pump stations, power substations, and roadway
rights-of-way. Treatment will be done in a manner that will maintain and promote continued growth
and a good quality of turf, except as specifically stated herein. Where fertilization is done by a sub-
contractor, documentation will be submitted to the Town detailing the day, time, and type of
fertilizer used. For purposes of fertilization of trees and shrubs, the fertilizer used shall be a formula
adequate to promote growth, either pelletized or liquid. All areas shall receive either 18-24-12 or
10-20-20, depending on the season. Fertilization of all lawns of inhabited facilities shall be
performed three times per year during the term of this Agreement (September, November, &
March). Application rate for fertilization shall be 250 Ibs. per acre distributed to promote even and
uniform growth. Lime will be applied at rates specified by soil tests conducted in April and July.
Fertilization of non-inhabited facilities, such as pump stations, power substations, or similar, and
roadway ROW’s shall not need to be fertilized.
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COOL SEASON FESCUE TURF GRASS PROGRAM

The treatment schedule to be performed on cool season fescue turf is outlined below. Chemicals listed
below are generally name brands. Equivalent chemicals may be approved in writing by the Public Works
and Transportation Director or designee.

Time Description Product
Late February / Early March | Pre-emergent 19-3-6 Fertilizer w/ Team Pro
20% PCSCU
Mid-April Pre-emergent 4-4-25 Fertilizer w/ Team Pro
40% PCSCU
Spring Spot Spray as needed for weed | Trimec Classic, Trimec Plus or
control Trimec 992
Summer Brown Patch Cleary’s 3336
Mid-Summer Summer Green-Up Low Nitro Fertilizer 5-10-31
20% w/ 10%
Sept-October Aerate and Seed 18-24-12 Fertilizer w/ 48%
SCU Starter
Fall Spot Spray as needed for Trimec Classic, Trimec Plus
weed control Trimec 992
Nov-Dec Winterize 24-5-11 Fertilizer w/ 50% SCU

The Contractor shall abide by all rules and regulations governing the application of
fertilizers as outlined in the State of North Carolina’s Jordan Lake Nutrient Management
Strategy (Jordan Rules) as well as all federal, state, and local laws and regulations and must
have and provide copies of current certifications to the Town.

Fescue over seeding shall occur in early September at a rate of 7 Ibs. per 1,000 square feet in areas
where complete renovation is needed and at a rate of 5 Ibs. per 1,000 square feet in lightly worn
areas, as determined by the Public Works and Transportation Director or desginee. Areas shall be
aerated a minimum of once annually as dictated by the above schedule with consideration of pre-
emergent and post emergent applications.

M. Central Business District: The Central Business District (“CBD” or Exhibit 14) is defined as along
Salem Street from Salem Heritage Plaza and the Apex Car & Truck Sales lot on the North end to
Apex Family Medicine and Yadkin Bank on the South end and includes the area immediately around
the Caboose adjoining the Depot property. Services outlined in this Agreement in the CBD shall be
provided four times per month (leaving no more than seven days between services) throughout the
year including litter pickup outside of the growing season. Maintenance of the hanging baskets,
including watering, is the responsibility of the Contractor (if more watering/maintenance is needed
to keep flowers in baskets healthy, a planned maintenance schedule will be discussed and the Parties
may amend this Agreement as provided for in the Agreement to reflect new services and costs of
those services).

N. Leaf Clean-Up and Collection: Once annually, after leaves have substantially fallen but not before
November 1% and no later than December 1st, the Contractor will collect leaves at all locations
included in the scope of this Agreement. The Contractor shall place the collected leaves along the
curb in an easily accessible place for removal by the Town, consistent with the Town’s regulations.
Notwithstanding the prior sentence, leaf collection at the Apex Town Hall Campus will be
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completed as needed and be considered “routine maintenance” to promote a well-maintained and
groomed appearance at all times. No other facility other than Town Hall shall require routine
maintenance in regards to leaf collection.

Watering of Trees and Shrubs: If requested by the Town, the Contractor will provide labor and
materials to water the trees & shrubs located at the Town Hall Campus at a rate not to exceed $50.00
per hour. This work shall be in addition to and invoiced separately from this Agreement. Water
shall be provided by the Town either through external spigots located on the campus or through bulk
water fill up of the Contractor’s water truck / tank.

Per Tree / Shrub Planting:

i. Per gallon (shrub) installed: $12.50
ii. Per foot (tree) installed: $15.00

Additional Services / Deletion of Services/ Reduction of Contract Prices: The Contractor shall
consult with, and bring to the Town’s attention, situations that may require grounds maintenance
services not authorized by this Agreement. The Contractor shall not be compensated for any
services not specifically authorized herein or authorized in writing by the Public Works &
Transportation Director or designee. In the Town’s sole discretion, payment of invoices may be
reduced for any services invoiced but not provided. In the event invoices are paid but it is
discovered that services were not performed, in the Town’s sole discretion, Town may reduce
future invoices by the amount incorrectly invoiced. In the event no further amount is invoiced
or this Agreement is terminated, Contractor shall reimburse Town for those payments.
Failure to enforce this Section shall not be deemed a waiver by the Town and no waiver of any
breach or non-performance under this Agreement shall be deemed to constitute a waiver of
any subsequent breach or non-performance and for any such breach or non-performance each
party shall be relegated to such remedies as provided by law.

Natural Areas: Natural Areas are to be defined as those areas not intended to be maintained such
as those within forested areas. Any disagreement in what constitutes a natural area is subject to final
determination by the Public Works & Transportation Director or designee. Areas within the
locations shown on the attached Exhibits shall be maintained by keeping the areas clean of noxious
weeds such as poison oak/ivy and briars. New woody growth and underbrush less than one inch in
caliper shall be removed during the growing season in a manner so as to keep the area open but
retain a natural look. These areas shall be mulched with hardwood mulch for those areas containing
mostly hardwood trees, or pine straw for areas containing mostly pines. The decision as to which
mulch will be used shall be made by the Public Works and Transportation Director or designee.
Delivery of the mulch must be coordinated with the Town so that the mulch is dumped in an adjacent
parking lot prior to placement in the natural area. Mulch will be placed in the area by hand. Trucks
and heavy equipment shall not be used in these areas. The areas to be mulched extend 15 from
dripline towards the natural area (i.e. the entire natural area is not required to be mulched under this
contract, just the outer 15’ starting at the exterior drip line). If there is a strong natural coverage by
pine, then mulch would not be needed, but volunteer groundcover should be removed along with
poisonous plants as described above.
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SITE SPECIFIC INSTRUCTIONS FOR ALL AREAS

The Contractor agrees to provide landscape maintenance services for the sites listed below and to provide
all labor, materials, equipment, apparatus, etc., that are required for the performance of these services and
for the specific compensation as listed below. Items listed under each site below are to be completed in
addition to Specifications A-R above and other services specifically referenced herein. Aerial photos for
each area are shown in Exhibits 1-42, attached to this Agreement. All landscaped areas within the areas
shown on the Exhibits shall be serviced. Natural areas shall not be addressed cut/trimmed unless requested.

a. All roadways shown in the Exhibits require the following services:

1. Mowing
e 20’ on either side of the paved road
e Center Islands
e Around landscaped trees
e Around and under all guard rails
2. Edging
e Both sides of sidewalks
e Curbs along roadside
e  Curbs around center island
3. Blowing
e Allroadway edges
e Sidewalks
e Curbs
4. Plants and Beds

e General Maintenance of individual trees and shrubs and beds planted along rights-of-way.

e In addition to General Maintenance, mow and trim around landscaped beds within the medians
twice per month (no less than two weeks apart) from May to September, and once during April and
October (mow from the beds to the road/curb edge). Also weed beds during these times.

b. Apex Barbecue Rd (Exhibits 1a-b)

e General Maintenance

e Trash and litter shall be removed from the site
twice per month, no less than two weeks apart,
year around

. Apex Peakway (Exhibits 2-8)
e General Maintenance
e Trash and litter shall be removed from the site
twice per month, no less than two weeks apart,
year around

. NC 55 & US 1 Interchange (Exhibit 9)
e General Maintenance
e Trash and litter shall be removed from the site
twice per month, no less than two weeks apart,
year around

Gen. Maint cost per service: $288.00
Trash/Litter cost per service: $ 18.00

Annual Cost: $5,760.00

Gen. Maint cost per service: $1,174.08
Trash/Litter cost per service: $ 42.00

Annual Cost: $29,352.00

Gen. Maint cost per service: $ 364.80
Trash/Litter cost per service: $ 38.00

Annual Cost: $9,120.00
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NC55 & US64 Interchange (Exhibit 10)
General Maintenance

Trash and litter shall be removed from the site
twice per month, no less than two weeks apart,
year around

US 1 & 1010 Lufkin Interchange (Exhibit 11)

General Maintenance

Trash and litter shall be removed from the site
twice per month, no less than two weeks apart,
year around

Beaver Creek Commons (Exhibit 12)
General Maintenance

Trash and litter shall be removed from the site
once per month, year around

h. Olive Chapel Southern Sidewalk (Exhibit 13)
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General Maintenance
Trash and litter shall be removed from the site
once per month, year around

Downtown Area and Caboose (Exhibit 14)
General Maintenance

Mow, trim and remove weeds from sidewalks.
Trash and litter shall be removed from the
parking lot along Seaboard Street and east of
Saunders Street twice per month, no less than
two weeks apart, year around

Town Campus, 320 N. Mason St. & Stroll
way (Exhibit 15)

General Maintenance

Trash and litter shall be removed from the site
twice per month, no less than two weeks apart,
year around

Landscaped areas adjacent to the railroad are a
part of this Agreement and services to these
areas includes mulching.

The natural area along the south side of the
access drive to the Tunstall House shall be

Gen. Maint cost per service: $ 345.60
Trash/Litter cost per service: $ 38.00

Annual Cost: $ 8,640.00

Gen. Maint cost per service: $421.92
Trash/Litter cost per service: $ 38.00

Annual Cost: $ 10,548.00

Gen. Maint cost per service: $333.91
Trash/Litter cost per service: $ 18.00

Annual Cost: $ 7,680.00

Gen. Maint cost per service: $288.00
Trash/Litter cost per service: $ 18.00

Annual Cost: $5,760.00

Gen. Maint cost per service: $643.76
Sidewalk cost per service:  $50.00
Trash/Litter cost per service: $ 38.00

Annual Cost: $32,832.00

Gen. Maint cost per service: $1,099.29
Trash/Litter cost per service: $ 44.00

Landscaped cost per service: $ 448.00

Natural Area cost per service: $ 168.00
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treated in accordance with subsection R of this
Section but in addition, the drive shall be kept
clear of overhanging branches and underbrush.
The area should be kept clear from the drive to
the established ditch line.
e Exterior trees and shrubs shall be watered Watering cost per service: $65.00
during the growing season as part of the General
Maintenance.
e Interior Plants — plants within the Interior plants cost per service: $ 428.00
Community Center, Town Hall, Senior Center
and Halle Cultural Arts Center will receive
routine maintenance weekly including
watering, cleaning, and fertilization to help
with the plant growth. Personal plants (those
that are owned by Town staff) are not the
responsibility of the Contractor. In the event
the Contractor is unsure of the maintenance
required for a particular plant the Contractor
will contact the Public Works, Facilities &
Grounds Manager for clarification. All plants
will receive fresh moss yearly during the
month of March. Any plants that die or are no
longer growing as intended will be replaced at
no cost. Replacement plants will be the same
species and similar size or an approved
alternative by the Town.
Annual Cost: $ 56,064.00

k. PW Operations, Cemetery, and Fire Admin
(Exhibits 16 a-b)
e General Maintenance Gen. Maint cost per service: $663.76
e Trash and litter shall be removed from the site Sidewalk cost per service: $ 76.00
once per month, no less than two weeks after
prior trash removal, year around
e Sod of a similar type as surrounding areas shall Sod itemized cost not needed
be placed in the cemetery on a quarterly basis
for all disturbed areas or bare areas. 24
plots/graves shall be sodded per year (and
incidental areas due to bare spots). Unless
otherwise instructed, the same plots shall not be
sodded in consecutive years. Note, that a plot is
generally 5°x10° but could vary due to
individual internments. The parties may agree
in writing to the sodding of additional plots at a
separate cost.
Annual Cost: $ 33,852.00
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Fire Station 2 (Exhibit 17)

General Maintenance

Trash and litter shall be removed from the site
once per month, no less than two weeks after
prior trash removal, year around

Fire Station 3 (Exhibit 18)

General Maintenance

Trash and litter shall be removed from the site
once per month, no less than two weeks after
prior trash removal, year around

Public Safety Station 4 (Exhibit 19)

General Maintenance

Trash and litter shall be removed from the site
once per month, no less than two weeks after
prior trash removal, year around

Fire Station 5 (Exhibit 20)

General Maintenance

Trash and litter shall be removed from the site
once per month, no less than two weeks after
prior trash removal, year around

East Williams Substation (Exhibit 21)
General Maintenance

Trash and litter shall be removed from the site
once per month, no less than two weeks after
prior trash removal, year around

Laura Duncan Substation (Exhibit 22)
General Maintenance

Trash and litter shall be removed from the site
once per month, no less than two weeks after
prior trash removal, year around

Elm St & East Moore RR closing (Exhibit 23)
General Maintenance

Trash and litter shall be removed from the site
twice per month, no less than two weeks apart,
year around

Gen. Maint cost per service:

Sidewalk cost per service:

Annual Cost: $8,016.00

Gen. Maint cost per service:

Sidewalk cost per service:

Annual Cost: $ 7,944.00

Gen. Maint cost per service:

Sidewalk cost per service:

Annual Cost: $9,288.00

Gen. Maint cost per service:

Sidewalk cost per service:

Annual Cost: $9,888.00

Gen. Maint cost per service:

Sidewalk cost per service:

Annual Cost: $ 2,880.00

Gen. Maint cost per service:

Sidewalk cost per service:

Annual Cost: $ 2,400.00

Gen. Maint cost per service:

Sidewalk cost per service:
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$27.00

$ 125.22
$20.00
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Annual Cost: $2,484.00

. Waste Water Treatment Plant (Exhibit 24)
e General Maintenance Gen. Maint cost per service: $336.71
e Trash and litter shall be removed from the site Sidewalk cost per service: $ 37.00
once per month, no less than two weeks after
prior trash removal.
Annual Cost: $17,172.00

t. 2850 Milano Ave. Electrical Facility &
Substation (Exhibit 25)
e General Maintenance Gen. Maint cost per service: $570.12
e Trash and litter shall be removed from the site Sidewalk cost per service: $ 50.00
once per month, no less than two weeks after
prior trash removal.
e Exterior trees and shrubs shall be watered Watering cost per service: $ 130.00
during the growing season as part of the General
Maintenance.
Annual Cost:  $29,076.00

. Highway 64 (Exhibits 26a-q)
e General Maintenance Gen. Maint cost per service: $ 1,690.67
e Trash and litter shall be removed from the site Sidewalk cost per service:  $ 800.00
twice per month, no less than two weeks apart,
year around
Annual Cost:  $ 88,224.00

v. Highway 55/Salem to Old Smithfield Rd.
(Exhibits 27a-c)
e General Maintenance Gen. Maint cost per service: $812.47
e Trash and litter shall be removed from the site Sidewalk cost per service:  $ 420.00
twice per month, no less than two weeks apart,
year around
Annual Cost: $41,436.00

w. Wake Med/Zeno Rd. (Exhibit 28)
General Maintenance Gen. Maint cost per service: $ 184.62
e Trash and litter shall be removed from the site Sidewalk cost per service: $ 20.00
twice per month, no less than two weeks apart,
year around

Annual Cost: $4,800.00

x. Old Raleigh Rd. (Exhibits 29 a & b)
e General Maintenance Gen. Maint cost per service: $ 647.40
e Trash and litter shall be removed from the site Sidewalk cost per service: $128.00
twice per month, no less than two weeks apart,
year around Annual Cost: $ 12,948.00
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y. Newly added ROW’s (Exhibit 30 - 41)
For all areas:

e General Maintenance

e Trash and litter shall be removed from the site
twice per month, no less than two weeks apart,
year around

Vi.

Vil.

viil.

Page 11 of 17

Schieffelin Rd.

Classic Rd. to Burma Dr.

Morris Acres Rd/Jenks Rd.

Perry Rd/ Hughes St.

Apex Peakway and S Salem St

S EIm St. at Center St

Salem St (Doggie Day care to 410

Salem St)

Corner of Ambergate Station and

Peakway

Gen. Maint cost per service: $ 165.00
Sidewalk cost per service: $ 30.00

Annual Cost: $3,300

Gen. Maint cost per service: $ 148.20
Sidewalk cost per service: $30.00

Annual Cost: $2,964

Gen. Maint cost per service: $199.80
Sidewalk cost per service:  $40.00

Annual Cost: $3,996

Gen. Maint cost per service: $ 122.40
Sidewalk cost per service: $ 25.00

Annual Cost: $2,448

Gen. Maint cost per service: $ 153.00
Sidewalk cost per service: $ 30.00

Annual Cost: $3,060

Gen. Maint cost per service: $ 106.20
Sidewalk cost per service:  $20.00

Annual Cost: $2,124

Gen. Maint cost per service: $ 195.60
Sidewalk cost per service:  $40.00

Annual Cost: $3,912

Gen. Maint cost per service: $ 153.00
Sidewalk cost per service: $30.00

Annual Cost: $3,060

Gen. Maint cost per service: $207.00
Sidewalk cost per service:  $40.00

Annual Cost: $4,140
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iXx. Laura Duncan and Pine Plaza Dr Gen. Maint cost per service: $ 160.20
Sidewalk cost per service: $ 35.00

Annual Cost: $3,204

Gen. Maint cost per service: $ 153.00
X.  Shepherds Vineyard to Pine Plaza Dr Sidewalk cost per service: $ 30.00

Annual Cost: $3,060

Gen. Maint cost per service: $247.20
xi.  Tingen Rd to Harwood St Sidewalk cost per service:  $50.00

Annual Cost: $4,944

xii.  Town Hall Area/Corner
e General Maintenance
Trash and litter shall be removed
from the site twice per month, no
less than two weeks apart, year Gen. Maint cost per service: $100.00
around Sidewalk cost per service: $ 20.00

z. Lake Pine Dr at US 64
e General Maintenance Annual Cost:  $2,000.00

e Trash and litter shall be removed from the
site twice per month, no less than two weeks
apart year around

e Maintain flower beds at intersection

Total Annual Cost for ALL Exhibits (Adding only the Total Annual Cost: $ 478,376.00
total annual cost)

In the event of a conflict between the above “Cost per service” items times the number of services in the scope versus the
“Annual Cost” provided, the “Annual Cost” above governs.

3. TIME OF COMMENCEMENT AND COMPLETION.

The initial term of this Agreement shall be for two years and begin on July 1, 2022, and shall run through
and include June 30, 2024. The Town reserves the right to extend this Agreement for two separate one-
year extensions (Extension One (1) — July 1, 2024 through and including June 30, 2025 & Extension Two
(2) —July 1, 2025 through and including June 30, 2026). If extended, the cost for year 3 will increase, per
Exhibit location cost (as shown in Section 2), at a rate of 3% above year 2. If extended for a second time,
the cost for year 4 will increase, per Exhibit location cost (as shown in Section 2), at a rate of 3% above
year 3. Any additional areas that are added to the scope of this Agreement shall be added by written
amendment agreed to by the Parties. Any changes to the schedule(s) provided in the Agreement must be

agreed to in writing by the Town and the Cantractor. The Public Works & Transportation Director,
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Assistant Town Manager, or Town Manager are the only authorized entities to agree to any modification of
the Agreement specifications. If the Town elects to extend the Agreement as provided in this Section Town
shall provide written notice to Contractor no later than thirty (30) days prior to the expiration of the
Agreement or any extension term. The parties agree that written notice may be provided by way of
electronic mail.

4. CONSIDERATION AND PAYMENT OF SERVICES.

In consideration of the above services, the Town will pay the Contractor a total sum not to exceed
$478,376.00 for the first year of this Agreement, with the first year ending June 30, 2023. In year two of
this Agreement, beginning July 1, 2023 and running through the end of the initial term (June 30, 2024), the
cost will increase by 3% per Exhibit location cost, as shown in Section 2. If the Agreement is extended,
subsequent years will be priced as described in Section 3. Additional costs not included in this amount may
be incurred for on-call services only upon prior quotation to, and acceptance by, the Town. Said services
shall be performed pursuant to the terms of this Agreement and will reference this Agreement in the quote.
The total sum is broken down per location as indicated in the Site Specific Instructions above. On the first
of each month Contractor shall invoice the Town the amount applicable to the services performed the prior
month. Invoices shall include specific information outlining exactly what services were performed the prior
month and the amount being billed for each. Town shall pay invoices within 30 days from receipt of
invoice. Town has the right to require the Contractor to produce for inspection all of Contractor’s records
and charges to verify the accuracy of all invoices. Town shall pay Contractor’s invoices at times set forth
above unless a bona fide dispute exists between Town and Contractor concerning the accuracy of said
invoice or the services covered thereby.

5. INDEMNIFICATION.

To the extent permitted by law, the Contractor agrees to defend, pay on behalf of, indemnify, and hold-
harmless the Town of Apex, its elected and appointed officials, employees, agents, and volunteers against
any and all claims, demands, suits or losses, including all costs connected therewith, for any damages which
may be asserted, claimed or recovered against or from the Town of Apex, its elected or appointed officials,
employees, agents, and volunteers by reason of personal injury, including bodily injury or death and/or
property damage, including loss of use thereof resulting from the negligence of the Contractor.

6. APPLICABILITY OF LAWS AND REGULATIONS.

The Contractor shall adhere to all laws, ordinances, and regulations of the United States, the State of North
Carolina, the County of Wake, and the Town of Apex in the performance of the services outlined in this
contract and any attached specifications. This Agreement shall be governed by the laws of the State of
North Carolina.

7. E-VERIFY COMPLIANCE.

The Contractor shall comply with the requirements of Article 2 of Chapter 64 of the North Carolina General
Statutes (E-Verify). Contractor shall require all of the Contractor’s subcontractors to comply with the
requirements of Article 2 of Chapter 64 of the North Carolina General Statutes (E-Verify).

8. QUALITY AND WORKMANSHIP.
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All work shall be performed to the satisfaction of the Town. The work shall not be considered complete nor
applicable payments rendered until the Town is satisfied with the services provided.

9. INSURANCE.

The Contractor shall maintain valid general liability insurance in the minimum amount of $1,000,000,
commercial automobile liability insurance in the minimum amount of $2,000,000, and provide certificates
of such insurance naming the Town of Apex as an additional insured by endorsement to the policies. If the
policy has a blanket additional insured provision, the contractor’s insurance shall be primary and non-
contributory to other insurance. Additionally, the contractor shall maintain and show proof of workers’
compensation and employer’s liability insurance in the minimum amount of $1,000,000. The Contractor
shall provide notice of cancellation, non-renewal or material change in coverage to the Town of Apex within
10 days of their receipt of notice from the insurance company. All required certificates of insurance,
endorsements, and blanket additional insured policy provisions are attached and considered part of this
document. Notwithstanding the foregoing, neither the requirement of Contractor to have sufficient
insurance nor the requirement that Town is named as an additional insured, shall constitute waiver of the
Town’s governmental immunity in any respect, under North Carolina law.

10. PRE-PROJECT SAFETY REVIEW MEETING.
INTENTIONALLY DELETED.

11. DEFAULT.

In the event of substantial failure by Contractor to perform in accordance with the terms of this Agreement,
Town shall have the right to terminate Contractor upon seven (7) days written notice in which event
Contractor shall have neither the obligation nor the right to perform further services under this Agreement.

12. TERMINATION FOR CONVENIENCE.

Town shall have the right to terminate this Agreement for the Town’s convenience upon thirty (30) days
written notice to Contractor. Contractor shall terminate performance of services on a schedule acceptable
to the Town. In the event of termination for convenience, the Town shall pay Contractor for all services
satisfactorily performed.

13. NOTICE.

Any formal notice, demand, or request required by or made in connection with this Agreement shall be
deemed properly made if delivered in writing or deposited in the United States mail, postage prepaid, to the
address specified below.

TO CONTRACTOR: TO TOWN:
Greenscape Inc. Town of Apex
PO Box 97 Attention: Patrick M. Lechner
Holly Springs NC, 27540 PO Box 250
mpoe@greenscapeinc.com Apex, NC 27502

Patrick.lechner@apexnc.org
14. DELAY BEYOND THE CONTROL OF THE PARTIES.

Neither Contractor nor Town, having taken commercially reasonable precautions, shall be in default of the
provisions of this Agreement for delays in performance due to forces beyond the control of the parties.
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“Forces beyond the control of the parties” shall mean, but is not limited to, delay caused by natural disaster,
fire, flood, earthquakes, storms, lightning, epidemic, pandemic, war, riot, civil disobedience, or other event
reasonably outside of the parties’ control. Due to the ever-changing circumstances surrounding the COVID-
19 pandemic, situations may arise during the performance of this Agreement that affect availability of
resources and staff of Contractor or the Town. There could be changes in anticipated performance times
and service costs. Contractor will exercise reasonable efforts to overcome the challenges presented by
current circumstances. In the event of changes in performance times or service costs caused by the COVID-
19 pandemic the Town reserves the right to terminate this Agreement in accordance with its terms. The
Parties agree that they shall not be liable to each other for any delays, expenses, losses, or damages of any
kind arising out of the impact of the COVID-19 pandemic.

15. NONWAIVER FOR BREACH.

No breach or non-performance of any term of this Agreement shall be deemed to be waived by either party
unless said breach or non-performance is waived in writing and signed by the parties. No waiver of any
breach or non-performance under this Agreement shall be deemed to constitute a waiver of any subsequent
breach or non-performance and for any such breach or non-performance each party shall be relegated to
such remedies as provided by law.

16. CONSTRUCTION.

Should any portion of this Agreement require judicial interpretation, it is agreed that the Court or Tribunal
construing the same shall not apply a presumption that the terms hereof shall be more strictly construed
against any one party by reason of the rule of construction that a document is to be more strictly construed
against the party who prepared the documents.

17. NO REPRESENTATIONS.

The parties hereby warrant that no representations about the nature or extent of any claims, demands,
damages, or rights that they have, or may have, against one another have been made to them, or to anyone
acting on their behalf, to induce them to execute this Agreement, and they rely on no such representations;
that they have fully read and understood this Agreement before signing their names; and that they act
voluntarily and with full advice of counsel.

18. SEVERABILITY.

In the event for any reason that any provision or portion of this Agreement shall be found to be void or
invalid, then such provision or portion shall be deemed to be severable from the remaining provisions or
portions of this Agreement, and it shall not affect the validity of the remaining portions, which portions
shall be given full effect as if the void or invalid provision or portion had not been included herein.

19. COUNTERPARTS.
This Agreement may be executed in two or more counterparts, each of which shall be deemed an original,
and all of which together shall constitute one instrument.

20. MODIFICATION.
This Agreement contains the full understanding of the parties. Any modifications or addendums to this

Agreement must be in writing and executed with the same formality as this Agreement.
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21. BINDING EFFECT.
The terms of this Agreement shall be binding upon the parties' heirs, successors, and assigns.

22. ASSIGNMENT.

Contractor shall not assign, sublet, or transfer any rights under or interest in (including, but without
limitation, monies that may become due or monies that are due) this Agreement without the written consent
of the Town. Nothing contained in this paragraph shall prevent Contractor from employing such
independent consultants, associates, and sub-contractors as it may deem appropriate to assist Contractor in
the performance of services rendered.

23. INDEPENDENT CONTRACTOR.

Contractor is an independent contractor and shall undertake performance of the services pursuant to the
terms of this Agreement as an independent contractor. Contractor shall be wholly responsible for the
methods, means and techniques of performance.

24. NON-APPROPRIATION.

Notwithstanding any other provisions of this Agreement, the parties agree that payments due hereunder
from the Town are from appropriations and monies from the Town Council and any other governmental
entities. In the event sufficient appropriations or monies are not made available to the Town to pay the terms
of this Agreement for any fiscal year, this Agreement shall terminate immediately without further obligation
of the Town.

25. IRAN DIVESTMENT ACT CERTIFICATION REQUIRED BY N.C.G.S. 147-86.60

N.C.G.S. 147-86.60 prohibits the State of North Carolina, a North Carolina local government, or any other
political subdivision of the State of North Carolina from contracting with any entity that is listed on the
Final Divestment List created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.
N.C.G.S. 147-86.59 further requires that contractors with the State, a North Carolina local government, or
any other political subdivision of the State of North Carolina must not utilize any subcontractor found on
the State Treasurer’s Final Divestment List. As of the date of execution of this Agreement the Contractor
hereby certifies that the Contractor is not listed on the Final Divestment List created by the North Carolina
State Treasurer and that the Contractor will not utilize any subcontractors found on the Final Divestment
List.

26. ANTI-HUMAN TRAFFICKING

The Contractor warrants and agrees that no labor supplied by the Contractor or the Contractor’s
subcontractors in the performance of this Agreement shall be obtained by means of deception, coercion,
intimidation or force, or otherwise in violation of North Carolina law, specifically Article 10A, Subchapter
3 of Chapter 14 of the North Carolina General Statutes, Human Trafficking.

27. NONDISCRIMINATION
Pursuant to Section 3-2 of the Town of Apex Code of Ordinances, Contractor hereby warrants and agrees
that Contractor will not discriminate against a protected class in employment, subcontracting practices, or

the solicitation or hiring of vendors, suppliers, orcammercial customers in connection with this Agreement.
Page 16 of 17 - Page 27 - Revision date 06/12/2018




For the purposes of this Agreement “protected class” includes age, race, religious belief or non-belief,
ethnicity, color, national origin, creed, sex, sexual orientation, gender identity, marital status, natural hair
style, genetic information, pregnancy, familial status, disability, veteran or military status, or disabled
veteran status.

28. ELECTRONIC SIGNATURE

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic
Transactions Act) this Agreement and all documents related hereto containing an electronic or digitized
signature are legally binding in the same manner as are hard copy documents executed by hand signature.
The Parties hereby consent to use electronic or digitized signatures in accordance with the Town’s
Electronic Signature Policy and intend to be bound by the Agreement and any related documents. If
electronic signatures are used the Agreement shall be delivered in an electronic record capable of retention
by the recipient at the time of receipt.

In witness thereof, the contracting parties, by their authorized agents, affix their signatures and seals
this day of , 2022,

Contractor: Greenscape, Inc. Town of Apex
Name: Chris Pegram
Name of Contractor (type or print) Catherine Crosby, Town Manager
By: Attest:
(signature)
Title: Business Development Manager Allen L. Coleman, Town Clerk
Alttest: This instrument has been preaudited in the manner required

by the Local Government Budget and Fiscal Control Act.

(Secretary, if a corporation)

Vance Holloman, Finance Director
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Exhibit 31

Classic Rd. to Burma Dr.
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Lufkin Rd. to Burma Dr.
on the right side of _ .
roadway from Lufkin Rd. : ' 3
On the left side of ' W

Classic Rd. roughly b
1100ft to maintain.
Maintain from road to
wood line on both sides

D
0\6.:,@\

of roadway

@
\cv‘c"e\
(o )N
.

CommScope ] me i
e i. : 2 "

ef’e\o
\Y

B

& Clas
C\assic Rd

C\/‘)Ssic Rd
- Page 73 -

Google '

1glewing


Exhibit 31


Exhibit 32

Morris Acres Rd/Jenks Rd

Maintain all four
graudrails and side walks
on Jenks Rd at NC540.
Roughly 2000 ft of grass
and sidewalk. Keep
guardrails clear of
vegetation. Maintain
2700ft of ROW on both
sides of Morris Acres Rd.

appox. 20ft ROW
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Exhibit 33

Perry Rd/ Hughes St.

Maintian approx. 1100ft of
ROW on at the intersection
of Hughes and Perry.
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Exhibit 34

Apex Peakway and S Salem St

Maintain Island on Apex Peakway at intersection of Peakway and Salem St.

Maintian appox. 2.6 acre field at corner of Peakway and Salem. Maintain appox
3500ft of ROW along S Salem st. from Water tower to Peakway.
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Exhibit 35

S Elm St. at Center st

Maintian Row at corner,
approx. 200ft
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Exhibit 36
Salem St (Doggie Day
care to 410 Salem
st.

Maintain approx.
2100 ft of Row along
Salem St.
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Exhibit 37
Corner of Ambergate
Station and Peakway

Maintain ROW on the
corner in both directions
from Ambergate Station,
approx. 500ft.
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Exhibit 38

Laura Duncan and

Pine Plaza Dr

Maintian approx.
1500ft of ROW
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Exhibit 38


Exhibit 39

Shepards Vineyard to Pine '
Plaza dr. Pine Plaza Dr

Maintain approx. 1100ft of
ROW
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Exhibit 40

Tingen Rd to
Harwood St.

Maintain ROW
approx. 650ft
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Exhibit 40


Exhibit 41 (‘)§
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Exhibit 42

Lake Pine Dr at US 64

Maintian flower beds
at intersection



Exhibit 42


Property Name

Annual Cost

Apex Barbecue Rd S 5,760.00
Apex Peakway S 29,352.00
NC 55 & US 1 Interchange S 9,120.00
NC55 & US 64 Interchange S 8,640.00
US 1 & 1010 Lufkin Interchange S 10,548.00
Beaver Creek Commons S 7,680.00
Olive Chapel Southern Sidewalk S 5,760.00
Downtown Area and Caboose S 32,832.00
Town Campus, 320 N. MasonSt & Strollway S 56,064.00
PW Operations, Cemetery and Fire Admin S 33,852.00
Fire Station 2 S 8,016.00
Fire Station 3 S 7,944.00
Fire Station 4 S 9,288.00
Fire Station 5 S 9,888.00
East Williams Substation S 2,880.00
Laura Duncan Substation S 2,400.00
Elm St & East Moore RR closing S 2,484.00
Waste Water Treament Plant S 17,172.00
2850 Milano Ave. Electrical Facility & Substation S 29,076.00
Highway 64 *with new beds at Lake Pines* S 88,224.00
Highway 55/ Salem to Old Smithfield Rd. S 41,436.00
Schieffelin Rd S 3,300.00
Classic Rd to Burma Dr S 2,964.00
Morris Acres Rd/Jenks Rd S 3,996.00
Perry Rd/Hughes St. S 2,448.00
Apex Peakway and S Salem St S 3,060.00
S Elm St at Center St S 2,124.00
Salem St (Doggie Day Care to Salem St S 3,912.00
Corner of Ambergate Station and Peakway S 3,060.00
Laura Duncan and Pine Plaza Drive S 4,140.00
Shepards Vineyard to Pine Plaza Drive S 3,204.00
Tingen Rd to Harwood St S 3,060.00
Town Hall Area/Corner S 4,944.00
Wake Med/ Zeno Rd. S 4,800.00
Lake Pine Dr. @ US 64 S 2,000.00
Old Raleigh Rd S 12,948.00
Total $  478,376.00
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CERTIFICATE OF LIABILITY INSURANCE

GREEINC-03

JMOOR

DATE (MM/DD/YYYY)
5/20/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Alera Group

4325 Lake Boone Trail, Suite 200
Raleigh, NC 27607

CONTACT
GONTA Johnna Moore

PHONE
(AIC, No, Ext):

FAX
(AIC, No):

AL 5. johnna@bagwellinsurance.com

INSURER(S) AFFORDING COVERAGE NAIC #
INsURER A : Cincinnati Insurance Co. 10677
INSURED iNnsURER B : Builders Mutual Insurance 10844
412 Woodburn Road
Ste. 002 INSURERD :
Raleigh, NC 27605 INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE ey POLICY NUMBER S e | Y EXE LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
CLAIMS-MADE OCCUR X | X [EPP 0599910 11/2022 | 1/1/2023 | PAMAREIORENTED o s 500,000
| MED EXP (Any one person) $ 10,000
L PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
poLICY 5EGr Loc PRODUCTS - COMP/OP AGG | $ 3,000,000
OTHER: $
A | AUTOMOBILE LIABILITY C(E 2“25&%%?1)5 INGLE LIMIT $ 1,000,000
X | ANY AUTO X | X EBA 0599913 1/1/2022 1/1/2023 BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-QWNED PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY (Per accident) $
$
A | X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 4,000,000
EXCESS LIAB CLAIMS-MADE EPP 0599910 1172022 | 1/1/2023 | , . crcate $ 4,000,000
DED ‘ ‘ RETENTION $ $
PER OTH-
B [tonaeke semtaaTon, X [BRre | |68
ANY PROPRIETOR/PARTNER/EXECUTIVE WCP107664902 1112022 | 111/2023 | | cpcpaccipent $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § ,000,
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § O,
A |Leased/rented equip EPP 0599910 1/1/2022 1/1/2023 |Limit 75,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) ) i
The Town of Apex is named as additional insured to the general liability and auto liability. Coverage is primary and non-contributory. A waiver of
subrogation applies.;

CERTIFICATE HOLDER

CANCELLATION

Town of Apex
PO Box 250
Apex, NC 27502

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

1

ACORD 25 (2016/03)

- Page 86 -
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 28, 2022

ltem Details

Presenter(s): Patrick Lechner, Facilities & Grounds Manager
Department(s): Public Works & Transportation

Requested Motion

Motion to approve a standard services agreement with Siemens Industry, Inc. to provide technical support
services for facilities and authorize the Town Manager to execute the agreement.

Approval Recommended?

Yes

ltem Details
Siemens Industry, Inc. has provided services to the town and is familiar with our systems. This agreement
extends our relationship for a minimum of 3 years starting July 1, 2022. Siemens will provide Building
Automated System (BAS) services for Town of Apex Facilities according to attached proposal titled Proven
Outcomes, Service Agreement for Town of Apex, May 17, 2022, Proposal # JAL2202006 and Town contract

conditions.

Total cost is as outlined in Section 4.1 of attached Proposal # JAL2202006.
Attachments

e Signed Standard Service Agreement
e Proposal # JAL2202006
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STATE OF NORTH CAROLINA PURCHASE ORDER # Click here to PO #
COUNTY OF WAKE STANDARD SERVICES AGREEMENT

THIS STANDARD SERVICES AGREEMENT (hereinafter “Agreement”) is entered into this___ day of

, 2022 by and between, Siemens Industry, Inc. , a North Carolina corporation with its principal
business offices located at 215 Southport Drive, Suite 900 Morrisville, NC 27560 _(the “Contractor”), and
the Town of Apex, a municipal corporation of the State of North Carolina, (the “Town”). Town and
Contractor may collectively be referred to as “Parties” hereinafter.

WITNESSETH:

The Town and the Contractor, for the consideration stated herein, agree as follows:

1. SCOPE OF SERVICES.

The Contractor agrees to perform for the Town the following services: remote specialist support, business
protection and recovery, systems health analytic reports, operator coaching / training, system improvement,
technical support, annual proven outcomes review all as outlined in attached Proven Outcomes Service
Agreement for Town of Apex, Proposal # JAL2202006 dated May 17, 2022 (hereinafter “Proposal”).

In the event of a conflict between the terms of the attached Proposal and this Agreement, this Agreement
shall control. Specifically, the Terms and Conditions referenced in the Proposal, both by language in the
Proposal and by reference to an online document, do not apply to the services contemplated by this
Agreement.

2. SPECIFICATIONS.

Contractor shall provide services in accordance with all governing agency regulations and shall be held to
the same standard and shall exercise the same degree of care, skill and judgment in the performance of
services for Town as is ordinarily provided by a similar professional under the same or similar
circumstances at the time in North Carolina. Upon request by the Town, Contractor will provide plans
and specifications prior to engaging in any services under this Agreement. Contractor hereby
acknowledges that it is fully licensed to perform the work contemplated by this Agreement. In the event
of a conflict between any provided plans and specifications and this Agreement, this Agreement shall
control.

3. TIME OF COMMENCEMENT AND COMPLETION.

Contractor shall commence the work required in this Agreement no more than 2 days after the date of
execution of this Agreement, and the Contractor shall complete entire work no later than 6/30/2025.
Contractor shall also comply with all timelines and deadlines documented in the Proposal. If Contractor
has not satisfactorily commenced or completed the work within the times specified, the Town may declare
such delay a material breach of contract and may pursue all available legal and equitable remedies. Any
changes to the schedule(s) provided in the Agreement must be agreed to in writing by the Town and the
Contractor.

4, CONSIDERATION AND PAYMENT OF SERVICES.
In consideration of the above services, the Town will pay the Contractor the total yearly sums as follows:
Year 1 (July 1, 2022 — June 30, 2023): $37,920.00
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Year 2 (July 1, 2023 — June 30, 2024): $39,058.00

Year 3 (July 1, 2024 — June 30, 2025): $40,229.00

Upon completion of yearly services Contractor will invoice the Town. Invoices will be paid by the Town
within 30 days from receipt of invoice. Town has the right to require the Contractor to produce for
inspection all of Contractor’s records and charges to verify the accuracy of all invoices. Town shall pay
Contractor’s invoices at times set forth above unless a bona fide dispute exists between Town and
Contractor concerning the accuracy of said invoice or the services covered thereby.

5. INDEMNIFICATION.

To the extent permitted by law, the Contractor agrees to defend, pay on behalf of, indemnify, and hold-
harmless the Town of Apex, its elected and appointed officials, employees, agents, and volunteers against
any and all claims, demands, suits or losses, including all costs connected therewith, for any damages which
may be asserted, claimed or recovered against or from the Town of Apex, its elected or appointed officials,
employees, agents, and volunteers by reason of personal injury, including bodily injury or death and/or
property damage, including loss of use thereof resulting from the negligence of the Contractor.

6. APPLICABILITY OF LAWS AND REGULATIONS.

The Contractor shall adhere to all laws, ordinances, and regulations of the United States, the State of North
Carolina, the County of Wake, and the Town of Apex in the performance of the services outlined in this
Agreement and any attached specifications.

This Agreement shall be governed by the laws of the State of North Carolina. Any and all suits or actions
to enforce, interpret or seek damages with respect to any provision of, or the performance or
nonperformance of, this Agreement shall be brought in the General Court of Justice of North Carolina
sitting in Wake County, North Carolina, or the United States District Court sitting in Wake County, North
Carolina, and it is agreed by the Parties that no other court shall have jurisdiction or venue with respect to
such suits or actions.

1. E-VERIFY COMPLIANCE.

The Contractor shall comply with the requirements of Article 2 of Chapter 64 of the North Carolina General
Statutes (E-Verify). Contractor shall require all of the Contractor’s subcontractors to comply with the
requirements of Article 2 of Chapter 64 of the North Carolina General Statutes (E-Verify).

8. ANTI-HUMAN TRAFFICKING.

The Contractor warrants and agrees that no labor supplied by the Contractor or the Contractor’s
subcontractors in the performance of this Agreement shall be obtained by means of deception, coercion,
intimidation or force, or otherwise in violation of North Carolina law, specifically Article 10A, Subchapter
3 of Chapter 14 of the North Carolina General Statutes, Human Trafficking.

9. QUALITY AND WORKMANSHIP.
All work shall be performed to the satisfaction of the Town. The work shall not be considered complete nor
applicable payments rendered until the Town is satisfied with the services provided.

10. INSURANCE.
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The Contractor shall maintain valid general liability insurance in the minimum amount of $1,000,000,
commercial automobile liability insurance in the minimum amount of $2,000,000, and provide certificates
of such insurance naming the Town of Apex as an additional insured by endorsement to the policies. If the
policy has a blanket additional insured provision, the contractor’s insurance shall be primary and non-
contributory to other insurance. Additionally, the contractor shall maintain and show proof of workers’
compensation and employer’s liability insurance in the minimum amount of $1,000,000. The Contractor
shall provide notice of cancellation, non-renewal or material change in coverage to the Town of Apex within
10 days of their receipt of notice from the insurance company. All required certificates of insurance,
endorsements, and blanket additional insured policy provisions are attached and considered part of this
document. Notwithstanding the foregoing, neither the requirement of Contractor to have sufficient
insurance nor the requirement that Town is named as an additional insured, shall constitute waiver of the
Town’s governmental immunity in any respect, under North Carolina law.

11. PRE-PROJECT SAFETY REVIEW MEETING.

When specified by the Safety and Risk Manager, the Contractor shall attend a pre-project safety review
meeting with the contacting Department Head and Supervisors and Safety and Risk Manager prior to the
start of work.

12.  DEFAULT.

In the event of substantial failure by Contractor to perform in accordance with the terms of this Agreement,
Town shall have the right to terminate Contractor upon seven (7) days written notice in which event
Contractor shall have neither the obligation nor the right to perform further services under this Agreement.

13. TERMINATION FOR CONVENIENCE.

Town shall have the right to terminate this Agreement for the Town’s convenience upon thirty (30) days
written notice to Contractor. Contractor shall terminate performance of services on a schedule acceptable
to the Town. In the event of termination for convenience, the Town shall pay Contractor for all services
satisfactorily performed.

14. NOTICE.

Any formal notice, demand, or request required by or made in connection with this Agreement shall be
deemed properly made if delivered in writing or deposited in the United States mail, postage prepaid, to the
address specified below.

TO CONTRACTOR: TO TOWN: Town of Apex
Attn: Joseph Latore Attention: Patrick Lechner

Contractor: Siemens PO Box 250

Address: 215 Southport, Dr. Suite 900, Apex, NC 27502
Morrisville, NC 27560 Patrick.lechner@apexnc.org

Email: joseph.latore@siemens.com
15. DELAY BEYOND THE CONTROL OF THE PARTIES.

Neither Contractor nor Town, having taken commercially reasonable precautions, shall be in default of the
provisions of this Agreement for delays in performance due to forces beyond the control of the parties.

“Forces beyond the control of the parties” shall mean hnt is not limited to, delay caused by natural disaster,
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fire, flood, earthquakes, storms, lightning, epidemic, pandemic, war, riot, civil disobedience, or other event
reasonably outside of the parties’ control. Due to the ever-changing circumstances surrounding the COVID-
19 pandemic, situations may arise during the performance of this Agreement that affect availability of
resources and staff of Contractor or the Town. There could be changes in anticipated performance times
and service costs. Contractor will exercise reasonable efforts to overcome the challenges presented by
current circumstances. In the event of changes in performance times or service costs caused by the COVID-
19 pandemic the Town reserves the right to terminate this Agreement in accordance with its terms. The
Parties agree that they shall not be liable to each other for any delays, expenses, losses, or damages of any
kind arising out of the impact of the COVID-19 pandemic.

16.  NONWAIVER FOR BREACH.

No breach or non-performance of any term of this Agreement shall be deemed to be waived by either party
unless said breach or non-performance is waived in writing and signed by the parties. No waiver of any
breach or non-performance under this Agreement shall be deemed to constitute a waiver of any subsequent
breach or non-performance and for any such breach or non-performance each party shall be relegated to
such remedies as provided by law.

17. CONSTRUCTION.

Should any portion of this Agreement require judicial interpretation, it is agreed that the Court or Tribunal
construing the same shall not apply a presumption that the terms hereof shall be more strictly construed
against any one party by reason of the rule of construction that a document is to be more strictly construed
against the party who prepared the documents.

18. NO REPRESENTATIONS.

The parties hereby warrant that no representations about the nature or extent of any claims, demands,
damages, or rights that they have, or may have, against one another have been made to them, or to anyone
acting on their behalf, to induce them to execute this Agreement, and they rely on no such representations;
that they have fully read and understood this Agreement before signing their names; and that they act
voluntarily and with full advice of counsel.

19. SEVERABILITY.

In the event for any reason that any provision or portion of this Agreement shall be found to be void or
invalid, then such provision or portion shall be deemed to be severable from the remaining provisions or
portions of this Agreement, and it shall not affect the validity of the remaining portions, which portions
shall be given full effect as if the void or invalid provision or portion had not been included herein.

20. COUNTERPARTS.
This Agreement may be executed in two or more counterparts, each of which shall be deemed an original,
and all of which together shall constitute one instrument.

21. MODIFICATION.
This Agreement contains the full understanding of the parties. Any modifications or addendums to this
Agreement must be in writing and executed with the same formality as this Agreement.
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22. BINDING EFFECT.
The terms of this Agreement shall be binding upon the parties' heirs, successors, and assigns.

23.  ASSIGNMENT.

Contractor shall not assign, sublet, or transfer any rights under or interest in (including, but without
limitation, monies that may become due or monies that are due) this Agreement without the written consent
of the Town. Nothing contained in this paragraph shall prevent Contractor from employing such
independent consultants, associates, and sub-contractors as it may deem appropriate to assist Contractor in
the performance of services rendered.

24. INDEPENDENT CONTRACTOR.

Contractor is an independent contractor and shall undertake performance of the services pursuant to the
terms of this Agreement as an independent contractor. Contractor shall be wholly responsible for the
methods, means and techniques of performance.

25. NON-APPROPRIATION.

Notwithstanding any other provisions of this Agreement, the parties agree that payments due hereunder
from the Town are from appropriations and monies from the Town Council and any other governmental
entities. In the event sufficient appropriations or monies are not made available to the Town to pay the terms
of this Agreement for any fiscal year, this Agreement shall terminate immediately without further obligation
of the Town.

26. IRAN DIVESTMENT ACT CERTIFICATION.

N.C.G.S. 147-86.60 prohibits the State of North Carolina, a North Carolina local government, or any other
political subdivision of the State of North Carolina from contracting with any entity that is listed on the
Final Divestment List created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.
N.C.G.S. 147-86.59 further requires that contractors with the State, a North Carolina local government, or
any other political subdivision of the State of North Carolina must not utilize any subcontractor found on
the State Treasurer’s Final Divestment List. As of the date of execution of this Agreement the Contractor
hereby certifies that the Contractor is not listed on the Final Divestment List created by the North Carolina
State Treasurer and that the Contractor will not utilize any subcontractors found on the Final Divestment
List.

27.  NONDISCRIMINATION.

Pursuant to Section 3-2 of the Town of Apex Code of Ordinances, Contractor hereby warrants and agrees
that Contractor will not discriminate against a protected class in employment, subcontracting practices, or
the solicitation or hiring of vendors, suppliers, or commercial customers in connection with this Agreement.
For the purposes of this Agreement “protected class” includes age, race, religious belief or non-belief,
ethnicity, color, national origin, creed, sex, sexual orientation, gender identity, marital status, natural hair
style, genetic information, pregnancy, familial status, disability, veteran or military status, or disabled
veteran status.

28. ELECTRONIC SIGNATURE.
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Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic
Transactions Act) this Agreement and all documents related hereto containing an electronic or digitized
signature are legally binding in the same manner as are hard copy documents executed by hand signature.
The Parties hereby consent to use electronic or digitized signatures in accordance with the Town’s
Electronic Signature Policy and intend to be bound by the Agreement and any related documents. If
electronic signatures are used the Agreement shall be delivered in an electronic record capable of retention
by the recipient at the time of receipt.

In witness thereof, the contracting parties, by their authorized agents, affix their signatures and seals
this day of , 2022.

Contractor Town of Apex
Name:
Name of Contractor (type or print) Catherine Crosby, Town Manager
By: Attest:
(Signature)
Title: Town Clerk
This instrument has been preaudited in the manner required
Attest: by the Local Government Budget and Fiscal Control Act.
(Secretary, if a corporation) Vance Holloman, Finance Director
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1 Overview

1.1 Executive Summary

The Outcome Based Service Offering proposed in this agreement is specifically designed for Town of Apex in order
to meet the mutually agreed upon specific business needs below:

e System Efficiency: Maintain the health of the building management system to ensure efficient building
operation. Work with Town of Apex to address current control improvement initiatives.

e Environment: Assist the Town of Apex in providing a safe, quality, and comfortable environment for
building occupants.

e Team Proficiency: Assist the Town of Apex team with training and support needed to give them the tools
to provide exceptional service in their day-to-day responsibilities.

Vision
This agreement will serve as the cornerstone of a relationship whereby Siemens Industry, Inc. assists Town of Apex
in operating an exceptionally quality and energy efficient facilities.

You have made a significant investment in your facilities and their complex technical systems which are critical to
the safety, quality of service and cost effectiveness of the facilities. This proposed service solution, our Service
Agreement, will proactively serve to optimize that substantial investment through an integrated program of
services by our highly trained technical staff. By Benchmarking and measuring throughout the process, Siemens
will provide the Town of Apex with real data to help direct decisions regarding the building systems.

Our Proven Outcomes Service Framework has three primary components:

Define

We work with you to understand your goals and strategies, and ultimately Key Performance Indicators (KPI's). By
establishing KPI's, we ensure that a service program is designed with them in mind, so the expected results will be
achieved and measured.

Deliver

We deliver services that are directly aligned with the expected outcomes (KPI's). This helps to ensure that the
services and tasks are aligned with your goals. In addition, we provide transparency to the services as they are
performed

Demonstrate

We quantify performance against your KPI's and review this performance with you on a quarterly basis. We also
review any recommendations for improvement and establish next steps with you. This keeps the services we
provide relevant to your needs. The Proven Outcomes Service Framework is a collaborative approach which
ensures that we work together and ultimately help you achieve organizational outcomes.

This Service Agreement has been specifically developed to support your unique facility, and the services provided
herein will help you in achieving your facility goals.
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1.2 Service Summary Overview

e Remote Specialist Support Services — 8 hours
e Business Protection & Recovery Services
e Systems Health Analytic Reports
- Semi-Annual Automation Health Reports
- Semi-Annual Zone RX Report
e Operator Coaching / Training
- Quarterly Training sessions to re-enforce controls strategies and operation
e Systems Improvement Services
— Monthly Onsite System Improvement Initiative Support
e Technical Support Services
— Siemens Software Subscription Updates — Desigo CC
e Annual Proven Outcomes Review

e Buildings covered include — Town Hall, Community Center, Cultural Arts Center, Public Works Operations,
Public Safety #4, Police Station, Public Works P& & Admin, Nature Park, Electric Ops Center (Added in
2021), Senior Center (Added in 2021)

1.3 Goal Alignment

Goal Alignment

Town of Apex has a multitude of facility goals. Siemens can have a direct impact on many of these, which are
measurable. The Proven Outcomes based service plan herein is written with these goals as the drivers. The primary
focus of the Town of Apex is to provide a safe, quality, and comfortable environment for the facility occupants.

1.) System Efficiency — using our Automation Health Reports and collaboration between Town of Apex and
Siemens, we will identify and take action on system improvement measures discovered.

2.) Zone Comfort — Siemens will use the ZoneRx analytics reporting to identify, investigate, resolve and report
zone deficiencies/repairs.

3.) Training — Siemens will discuss topics of focus with Town of Apex to set-up and provide training for the Apex
team to further their understanding and comfortability with building systems and operation.
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1.4 Key Performance Indicators (KPI's)

' Key performance indicators to measure goal alignment

e # Point in Operator, Unique Alarms, Failed Points identified and addressed
e # of Spaces that meet +/- 3 degrees of Setpoint
¢ % of team members trained and show of proficiency based on the material presented

1.5 Current Situation

Siemens Industry, Inc. has been providing services to the Town of Apex for several years. This long-standing
relationship has allowed the Town of Apex to provide a safe, quality, comfortable environment, stay current with
technology and manage utility costs to a degree. The intent of this outcome-based agreement is to continue
down the path to better measure the impact of these services and provide information for the Town of Apex to
make informed decisions about their facilities.

1.6 Siemens Capabilities & Commitment to Our Customers

Siemens Industry, Inc. is the leading single-source provider of cost-effective facility performance solutions for the
comfort, life safety, security, energy efficiency and operation of some of the most technically advanced buildings
in the world. Siemens is pleased to offer this proposal for technical support services to your facility. For more than
150 years, Siemens has built a culture of long-term commitment to customers through innovation and technology.
We are confident that we have the capabilities to meet your critical facility needs today and in the future, and we
look forward to the opportunity to serve you.
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Services that deliver the outcomes you want to achieve.

We've structured our service portfolio around achieving the common facility outcomes that help organizations

meet their business goals.

Manage System Operation &
Compliance

Services that keep systems performing
at their best, as designed and intended
to operate, help you achieve:
+ Optimized comfort, safety, and
security
* Fulfilled regulatory requirements
* Reduced operating risk

Facility Assessment & Planning
In-depth building system assessment and
recommendations, definition of relevant
KPIs, and development of your service
program

Test & Inspection

Regular check-ups to measure system
performance compared to your defined
facility and regulation requirements and
risks

Preventive Services

Services performed on a regular schedule
or based on data analytics to verify and
improve system state

Documentation Management
Management of critical building system
and compliance information with
organization and access determined by
your needs

Corrective Services

Immediate response to system failures or
faults to restore functionality and integrity
to desired state

Optimize Performance &
Productivity

Enhance building performance with
improvement measures that increase
productivity and efficiency; common
outcomes include:

* Enhanced system performance

+ Streamlined operational processes

* Maximized energy efficiency

Optimization Planning

Planning and prioritization of
improvement measures to increase
building and/or process performance and
efficiencies

Predictive Services

Systems are audited and monitored to
detect abnormalities or faults, with
recommendations provided and/or
corrective actions taken

System Improvements & Integration
Enhancements or additions to your
current system to increase staff
productivity, system performance, and
operationallenergy efficiencies

Training & Operational Support
Training, coaching, and on-site support to
increase staff productivity and knowledge

Managed Services

On-site and/or remote resources monitor
system events and alarms and take
appropriate action

Protect Lifecycle
Investment

Leverage past investments and address
future requirements with advanced and
proven technology, to achieve
outcomes such as:

+ Extended system life

» Maximized return on investment

* Realized benefits of new

technology

Technology Planning

Consulting services identify technology
improvement opportunities that help
achieve performance goals while
leveraging past investments

System Updates / Upgrades

Software upgrades and firmware updates
are completed, delivering the most
current technology and functionality

System Migration / Modernization
Enhancements to your systems by
elevating them to the most current
hardware and software platforms,
resulting in increased functionality and
performance levels

Retrofits & Extensions

Modifications are made to existing
systems to accommodate changes to your
facility usage and footprint

New Installation Services

Startup, commissioning, and other
installation services are completed to
ensure new equipment operates at
maximum performance

Performance Reporting ¢ Quality Assurance Meetings

Siemens Industry, Inc.
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2.1 HVAC CONTROL SERVICES — Automation

Emergency Online/Phone Response:

To provide faster response to emergency service requests and to reduce the costs and disruptions of downtime, we
will use our Powerful Online Support Technologies (POST), and respond online within 2 hours of receiving
notification for emergency service during the hours of Monday through Friday, 8 a.m. to 5 p.m.  Emergencies
will be determined by the Apex Town Campus staff and Siemens Industry Inc.

Emergency Onsite Response: Monday through Friday, 8 a.m. to 5 p.m.

To reduce the costs and disruptions of downtime when an unexpected problem does occur, we will provide
Emergency Onsite Response within the next business day upon your notification. We will provide this service
between scheduled service calls, Monday through Friday, 8 a.m. to 5 p.m., to minimize downtime. Non-
emergency calls, as determined by your staff and Siemens will be incorporated into the next scheduled service call.
(Performed on a Time & Material basis)

Business Protection & Recovery Services

Through this service we help protect your HVAC Control System’s vital databases of business information from
unforeseen and costly catastrophic events (lightning strike, electrical power surge, hard drive or controller failure,
flood, physical damage, etc.). Siemens will perform scheduled database back-ups of your Insight workstation
database & graphics and field panel databases and provide safe storage of this critical business information.
Should a catastrophic event occur, we can respond onsite (or online if such service is included in this proposal) to
reload the databases and system files from our stored backup copy, to restore your operation as soon as possible.

Remote Specialist Support Services -8 hours per year

System software troubleshooting and diagnostics will be provided by remote technicians to provide faster
response to emergency service requests and to reduce the costs and disruptions of downtime. We will provide this
service Monday through Friday, 8 a.m to 5 p.m. Online service technology enables us to remotely dial into your
Building Management System, through a dedicated connection provided by the Town of Apex. If remote
diagnostics determine a site visit is required to resolve the problem, a technician can be dispatched.

2.1.1 Automation Services for Indoor Environmental Performance

Proven Outcomes Data Generation

Under this agreement we shall generate and organize data to drive our services. The following tools will be used
to generate and report this data: Automation Health Report and ZoneRx. The results will drive the resolution
taskings and feed the annual KPI reporting.

Definitions of these services are below.
System Reporting — via Automation Health Report

Automation Health is a report-based Digital Service which provides customers with an assessment of their
building automation system. It includes—among many other items—a panel summary for lifecycle planning, a
table of generated alarms over a defined period of time (30/60/90 days), and a detailed listing of failed points
and points in operator override.
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Siemens will create an Automation Health Report for the Town of Apex Siemens System on a semi-annual
basis and will the provided to the Town and service technician to be used to investigate and take corrective
action through the Task-Based Services listed below. Siemens will provide feedback during our annual Proven
Outcome meeting with the details in the report and resolutions taken to address issues.

Building Zone Reporting — via ZoneRx

ZoneRx is a report-based Energy Service that allows customers to evaluate the performance of their standard-
application Siemens zone controllers (P1 or BACnet TECs and DXRs). This report will identify basic faults (failed
terminal unit controller, room temperature deviation, VAV airflow deviation, valve control issues, etc.),
prescribe recommended repairs and corrective actions for each identified fault, estimate energy and
operational impact if identified issues are corrected, and track identified faults and resolutions from previous
report iterations. Siemens will create a ZoneRx Report for the Town of Apex Siemens System on a semi-annual
basis and will be the provided to the Town and service technician to be used to investigate and take corrective
action through the Task-Based Services listed below. Siemens will provide feedback during our annual Proven
Outcome meeting with the details in the report and resolutions taken to address issues.

Monthly Task-Based Services

Under this agreement we shall provide services specifically scoped to help your team accomplish your facility
goals. These services are defined below and will be conducted on normal business days and hours, during
scheduled visits or may be performed remotely.

Definitions of these services are below.

Monthly System Improvement Support (1 day/month or 12 days/yr) - from AHR and ZoneRx Reports and
Customer Directed Requests

Siemens will utilize an onsite technician to address and resolve faults identified through the semi-annual
reports. The intent is to ensure that the Town of Apex building automation system is operating at optimal
conditions.

Siemens Industry, Inc. 511712022 Page 8
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Technical Support Services

Under this agreement we shall provide services specifically scoped to help your team accomplish your facility
goals. These services are defined below.

Siemens Software Support Services - Desigo CC

A Software Support Agreement is a vital component of your comprehensive security support plan. On an
annual basis, the latest Desigo CC software revision will be installed to provide the most advanced security
features and functionality. Software patches will be installed when available and incorporated into new
releases to enhance performance and maximize uptime. You will have peace of mind knowing that your
system software is at the most current release.

Siemens will provide you with an annual revision upgrade to your existing Siemens Desigo CC graphical
software. We will provide corresponding support documentation outlining the features of the releases.
Included is onsite training to familiarize you with the new features along with their associated benefits. This
update delivers the benefits of Siemens Industry, Inc. commitment to compatibility by design, a commitment
unique in our industry. (Upgrades to PC's and related workstation hardware are excluded.)

2.2 Proven Outcomes Meetings

Proven Outcomes Meeting — Annual KPI Performance Review

Through implementation of our Proven Outcomes agreement, Siemens will ensure that our delivered services are
of the highest quality. Siemens will meet with the Town of Apex on an annual basis to track our KPIs. We will meet
with you to discuss our performance and your satisfaction with the quality of service that is being provided under
your agreement. We will discuss the performance of your systems, your facilities, and make recommendations for
improvement.

Siemens will provide this Proven Outcomes review to directly addresses the KPIs we agreed upon and are listed in
section 1.4 of this agreement. Along with highlighting the KPIs, Siemens will include detailed supporting
documentation. This annual KPI review presentation is the cornerstone of the Proven Outcomes methodology.
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3 Service Implementation Plan

3.1 HVAC Control Services — Automation On-site Response Time and Call

Windows

Attribute ‘

Emergency Online/Phone
Response

Response time - onsite for
critical components
Response time - onsite for
non-emergency

2 hours

Next Day

Next scheduled service visit

Hours of Service Monday — Friday, 8 a.m. to 5 p.m.

Window for Call Handling 24 x 7 — Availability to take your call

*Labor and material costs for troubleshooting problems and repairing or replacing components are handled separately.
These costs can be billable or included within your Repair and Replacement Coverage.
See List of Maintained Equipment to view your current Repair and Replacement Coverage.
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3.2 Maintained Equipment Table

List of Maintained Equipment,

Software, Firmware and Control Loops

Qty Equipment Manufacturer Serial/Model Size R&R Coverage
No. See Code Key

2 PXCM - Ethernet Modular Siemens Industry, Inc. | Town Hall D
Building Controller

91 TEC’s — Terminal Equipment Siemens Industry, Inc. D
Controllers

1 FLNC — Floor Level Network Siemens Industry, Inc. D
Controller

1 Apogee Desigo Software Siemens Industry, Inc. | Community A

Center

5 PXCM — Ethernet Modular Siemens Industry, Inc. D
Building Controller

22 TEC’s — Terminal Equipment Siemens Industry, Inc. D
Controllers

1 PXCM — Ethernet Modular Siemens Industry, Inc. | Cultural Arts D
Building Controller Center

1 PXCM BACnet MS/TP Ethernet | Siemens Industry, Inc. D
Gateway

18 TEC’s — Terminal Equipment Siemens Industry, Inc D
Controllers

1 Ethernet PXCM — Siemens Industry, Inc | Public Works D
Programmable Controller Operations

11 TEC’s — Terminal Equipment Siemens Industry, Inc D
Controllers

1 Ethernet PXC-C Programmable | Siemens Industry, Inc. | Public Safety #4 D
Controller

6 TEC’s — Terminal Equipment Siemens Industry, Inc. D
Controllers

2 Ethernet PXCM — Siemens Industry, Inc. | Police Station D
Programmable Controller

38 TEC’s — Terminal Equipment Siemens Industry, Inc. D
Controllers

4 Ethernet PXC-C Programmable | Siemens Industry, Inc. | Public Works P&l D
Controller & Admin

3 TEC’s — Terminal Equipment Siemens Industry, Inc. D
Controllers

2 PPM — Point Pickup Module Siemens Industry, Inc. D

Siemens Industry, Inc. 511712022 Page 11
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1 Ethernet PXC-C Programmable | Siemens Industry, Inc. | Nature Park D
Controller
6 ATEC’s — Terminal Equipment | Siemens Industry, Inc. D
Controllers
1 TEC’s — Terminal Equipment Siemens Industry, Inc. D
Controller
2 Ethernet PXC-C Programmable | Siemens Industry, Inc. | Apex Senior D
Controller Center
1 PXCM — Ethernet Modular Siemens Industry, Inc. D
Building Controller
12 Variable Frequency Drives Siemens Industry, Inc. D
(VFD)
24 DXR’s — Room Automation Siemens Industry, Inc. D
Application Controller
1 PXCM — Ethernet Modular Siemens Industry, Inc. | Apex Electrical D
Building Controller Operations
Center
19 DXR'’s — Room Automation Siemens Industry, Inc. D
Application Controller
Repair & Replacement Coverage Code Key: A = Labor & Materials Included
B = Labor Included & Materials Not Included
C = Labor Not Included & Materials Included
D = Labor Not Included & Materials Not Included
Siemens Industry, Inc. 511712022 Page 12
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3.3 Service Team

An important benefit of your Service Agreement derives from having the trained service personnel of Siemens
Industry, Inc. familiar with your building systems. Our implementation team of local experts provides thorough,
reliable service and scheduling for the support of your system.

Added to the team is a Remote Services Specialist. Siemens is looking to move to a more digital workspace hour
than a physical workspace hour. The benefits you receive are less disruption to your employees at the site, less
intrusive on the system at peak hours, fewer emissions for trucks rolled, and real time analytics with digital

workspace hours.

The following list outlines the service team that will be assigned to the service agreement for your facility.

Your Assigned Team of Service Professionals will include:

Joe Latore - Sales Account Representatives
manage the overall strategic service plan based upon
your current and future service requirements.

Jason Lambert - Client Services Manager is
responsible for ensuring that our contractual
obligations are delivered, your expectations are
being met and you are satisfied with the delivery of
our services.

Christian Anderson - Primary Service Specialist is
responsible for performing the ongoing service of
your system.

Drew Tysinger - Secondary Service Specialist who
will be familiarized with your building systems to
provide in-depth backup coverage.

Siemens Industry, Inc.
Building Technologies Division

Digital Service Center - Remote Services
Specialist is responsible for remote services
including report generation and backups.

Craig Martin - Service Operations Manager is
responsible for managing the delivery of your entire
support program and service requirements.

Vonda Harrison - Service Coordinator is responsible
for scheduling your planned maintenance visits and
handling your emergency situations by taking the
appropriate action.

Allyson Okin - Service Administrator is responsible
for all service invoicing including both service
agreement and service projects.
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4 Siemens Industry, Inc.

4.1 Signature Page and Investment By and Between:

Siemens Industry, Inc.

215 Southport Drive, Suite 900

Morrisville, NC 27560

Town Of Apex
P.O. Box 250
Apex, NC, NC 27502

Services shall be provided at Town Hall, Community Center, Cultural Arts Center, Public Works Operations, Public
Safety #4, Police Station, Public Works P&! & Admin, Nature Park, Electric Ops Center, and Senior Center.

Siemens Industry, Inc. shall provide the services as outlined in the attached proposal dated 5/17/22 and the
attached terms and conditions.

Duration: This agreement shall remain in effect for an Initial Term of 3 Years beginning 7/01/2022 and from year

to year thereafter.

Initial Term Investments:

3 Year Agreement Pricing

ANNUAL SEMIANNUAL QUARTERLY
Year 1 $37,920 $38,299 $38,678
Year 2 $39,058 $39,448 $39,839
Year 3 $40,229 $40,632 $41,034
TOTAL INVESTMENT $117,207 $118,379 $119,551

Billing Terms Accepted
(please initial or sign under
one option)

Applicable sales taxes are excluded from the Investments. The pricing quoted in this proposal are firm for 30 days.

The Customer acknowledges that when approved by the Customer and accepted by Siemens Industry, Inc., this
Proposal and the terms and conditions, (together with any other documents incorporated into the forgoing) shall
constitute the entire agreement of the parties with respect to its subject matter.

Proposal accepted by:
Town of Apex Representative

Proposal submitted by:
Joe Latore
Siemens Industry, Inc.

Signature Date Signature Date
P.O.#
[l Customer purchase order included as an attachment to this Craig Martin

agreement and will be referenced on invoices. Service Operations Manager
Or
[l  Customer purchase order not required. Invoices will be
approved and processed with signature of authorized

customer representative.

Signature Date

Siemens Industry, Inc. 511712022

Building Technologies Division

Page 14
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5 Terms and Conditions

Terms & Conditions
(https:/lwww.siemens.com/download?A6V 1162857
3)

As a result of the global Covid-19 Virus outbreak, temporary delays in delivery, labor or
services from Siemens and its sub-suppliers or subcontractors may occur. Among other
factors, Siemens' delivery is subject to the

correct and punctual supply from sub-suppliers or subcontractors, and Siemens reserves the
right to make

partial deliveries or modify its labor or services. While Siemens shall make every commercially
reasonable

effort to meet the delivery or service or completion date mentioned above, such date is
subject to change.

Attachment A

SI Online Backup and Data Protection
(http:/lwww.siemens.com/download?A6V1094617
4)

Siemens Industry, Inc. 511712022 Page 15
Building Technologies Division
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 28, 2022

ltem Details

Presenter(s): Patrick Lechner, Facilities & Grounds Manager
Department(s): Public Works & Transportation

Requested Motion

Motion to approve a standard services agreement with Worrie Free Cleaning Services, LLC to provide
janitorial services for town owned facilities and authorize the Town Manager to execute the agreement.

Approval Recommended?

Yes

[tem Details

A Request for Proposals to provide janitorial services and specialty cleaning services for a 3-year period was
issued via Apex bidding site on March 14, 2022. A pre-proposal meeting and site visit was held on March
28,2022. A total of five janitorial contractors bid on the RFP. The contractors are as follows: A&B services,

American Facility services, Blink, Worrie Free Cleaning Services, and Service Master.

After reviewing all submissions and conducting reference checks, Worrie Free Cleaning Services was
chosen as our vendor for janitorial services. Worrie Free Cleaning Services is based out of Raleigh, NC, and

is minority owned and operated. The owner provides QA/QC of work performed.
The cost for services is as shown in Exhibit B.

Attachments

e Signed Standard Service Agreement
e Exhibit A- Building Information
e Exhibit B- Cost
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STATE OF NORTH CAROLINA PURCHASE ORDER # Click here to PO #
COUNTY OF WAKE STANDARD SERVICES AGREEMENT

THIS STANDARD SERVICES AGREEMENT (hereinafter “Agreement”) is entered into this___ day of

, 2022 by and between, Worrie Free Cleaning Service, LLC , a North Carolina limited liability
company with its principal business offices located at 6300 Creedmoor Rd. Suite 170-111 Raleigh NC,
27612 (the “Contractor”), and the Town of Apex, a municipal corporation of the State of North Carolina,
(the “Town”). Town and Contractor may collectively be referred to as “Parties” hereinafter.

WITNESSETH:

The Town and the Contractor, for the consideration stated herein, agree as follows:

1. SCOPE OF SERVICES.

The Contractor agrees to perform for the Town the following services: Provide custodial and specialty
cleaning services as described in the attached exhibit “A” at the locations and frequencies as outlined in
exhibit “A” which is hereby incorporated by reference into this agreement. The Contractor acknowledges
that it has been made aware of the street addresses of each of the locations described in the cost of this
agreement as described in exhibit “B”, attached hereto and hereby made part of this Agreement.

In the event of a conflict between the terms of the attached Scope of Services and this Agreement, this
Agreement shall control.

2. SPECIFICATIONS.

Contractor shall provide services in accordance with all governing agency regulations and shall be held to
the same standard and shall exercise the same degree of care, skill and judgment in the performance of
services for Town as is ordinarily provided by a similar professional under the same or similar
circumstances at the time in North Carolina. Upon request by the Town, Contractor will provide plans
and specifications prior to engaging in any services under this Agreement. Contractor hereby
acknowledges that it is fully licensed to perform the work contemplated by this Agreement. In the event
of a conflict between any provided plans and specifications and this Agreement, this Agreement shall
control.

3. TIME OF COMMENCEMENT AND COMPLETION.

Contractor shall commence the work required in this Agreement no more than 2 days after the date of
execution of this Agreement, and the Contractor shall complete entire work no later than 6/30/2025. If a
Scope of Services is provided Contractor shall also comply with all timelines and deadlines documented in
the Scope of Services. If Contractor has not satisfactorily commenced or completed the work within the
times specified, the Town may declare such delay a material breach of contract and may pursue all available
legal and equitable remedies. Any changes to the schedule(s) provided in the Agreement must be agreed to
in writing by the Town and the Contractor.

4. CONSIDERATION AND PAYMENT OF SERVICES.

In consideration of the above services, the Town will pay the Contractor the sum of $.$25,459.92 for Daily

Services each full month through June 30, 2023 (or an appropriately reduced portion of the monthly sum if

services were not rendered fully for the initial month). The monthly cost is broken down as detailed in the
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attached Exhibit ““‘B” Daily Services. The Town will also pay for Specialty Services as shown on Exhibit
B2 “Specialty Services” which is hereby incorporated by reference into this Agreement. The Parties hereby
recognize and agree that the total cost for the first full year of services as shown on Exhibit “B” Daily
Services & “B2” Specialty Services” is $374,596.04 and the amount invoiced will not exceed this amount
for the first year. The Parties agree that this sum will be used for the purpose of calculating the cost increase
for year 2 of the Agreement (July 1, 2023 — June 30, 2024) as shown on Exhibits B and B2 but that this sum
is not owed by the Town prior to July 1, 2023 as a full year of services will not have been provided by the
Contractor. The cost increase provided for in this Agreement shall begin on July 1, 2023 based on a prior
yearly cost of $374,596.04. Increases for future years will be as detailed in Exhibit B and B2. Contractor
shall invoice the Town monthly (no earlier than the first of the month for work performed for the previous
month). Additional Services identified in Exhibit B1 “Day Porter Services” are included in the total sum
of the annual contract. Invoices to be paid according to the following schedule: 30 days from receipt of
invoice. Town has the right to require the Contractor to produce for inspection all of Contractor’s records
and charges to verify the accuracy of all invoices. Town shall pay Contractor’s invoices at times set forth
above unless a bona fide dispute exists between Town and Contractor concerning the accuracy of said
invoice or the services covered thereby.

5. INDEMNIFICATION.

To the extent permitted by law, the Contractor agrees to defend, pay on behalf of, indemnify, and hold-
harmless the Town of Apex, its elected and appointed officials, employees, agents, and volunteers against
any and all claims, demands, suits or losses, including all costs connected therewith, for any damages which
may be asserted, claimed or recovered against or from the Town of Apex, its elected or appointed officials,
employees, agents, and volunteers by reason of personal injury, including bodily injury or death and/or
property damage, including loss of use thereof resulting from the negligence of the Contractor.

6. APPLICABILITY OF LAWS AND REGULATIONS.

The Contractor shall adhere to all laws, ordinances, and regulations of the United States, the State of North
Carolina, the County of Wake, and the Town of Apex in the performance of the services outlined in this
Agreement and any attached specifications.

This Agreement shall be governed by the laws of the State of North Carolina. Any and all suits or actions
to enforce, interpret or seek damages with respect to any provision of, or the performance or
nonperformance of, this Agreement shall be brought in the General Court of Justice of North Carolina
sitting in Wake County, North Carolina, or the United States District Court sitting in Wake County, North
Carolina, and it is agreed by the Parties that no other court shall have jurisdiction or venue with respect to
such suits or actions.

7. E-VERIFY COMPLIANCE.

The Contractor shall comply with the requirements of Article 2 of Chapter 64 of the North Carolina General
Statutes (E-Verify). Contractor shall require all of the Contractor’s subcontractors to comply with the
requirements of Article 2 of Chapter 64 of the North Carolina General Statutes (E-Verify).

8. ANTI-HUMAN TRAFFICKING.
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The Contractor warrants and agrees that no labor supplied by the Contractor or the Contractor’s
subcontractors in the performance of this Agreement shall be obtained by means of deception, coercion,
intimidation or force, or otherwise in violation of North Carolina law, specifically Article 10A, Subchapter
3 of Chapter 14 of the North Carolina General Statutes, Human Trafficking.

9. QUALITY AND WORKMANSHIP.
All work shall be performed to the satisfaction of the Town. The work shall not be considered complete nor
applicable payments rendered until the Town is satisfied with the services provided.

10. INSURANCE.

The Contractor shall maintain valid general liability insurance in the minimum amount of $1,000,000,
commercial automobile liability insurance in the minimum amount of $2,000,000, and provide certificates
of such insurance naming the Town of Apex as an additional insured by endorsement to the policies. If the
policy has a blanket additional insured provision, the contractor’s insurance shall be primary and non-
contributory to other insurance. Additionally, the contractor shall maintain and show proof of workers’
compensation and employer’s liability insurance in the minimum amount of $1,000,000. The Contractor
shall provide notice of cancellation, non-renewal or material change in coverage to the Town of Apex within
10 days of their receipt of notice from the insurance company. All required certificates of insurance,
endorsements, and blanket additional insured policy provisions are attached and considered part of this
document. Notwithstanding the foregoing, neither the requirement of Contractor to have sufficient
insurance nor the requirement that Town is named as an additional insured, shall constitute waiver of the
Town’s governmental immunity in any respect, under North Carolina law.

11. PRE-PROJECT SAFETY REVIEW MEETING.

When specified by the Safety and Risk Manager, the Contractor shall attend a pre-project safety review
meeting with the contacting Department Head and Supervisors and Safety and Risk Manager prior to the
start of work.

12. DEFAULT.

In the event of substantial failure by Contractor to perform in accordance with the terms of this Agreement,
Town shall have the right to terminate Contractor upon seven (7) days written notice in which event
Contractor shall have neither the obligation nor the right to perform further services under this Agreement.

13. TERMINATION FOR CONVENIENCE.

Town shall have the right to terminate this Agreement for the Town’s convenience upon thirty (30) days
written notice to Contractor. Contractor shall terminate performance of services on a schedule acceptable
to the Town. In the event of termination for convenience, the Town shall pay Contractor for all services
satisfactorily performed.

14, NOTICE.

Any formal notice, demand, or request required by or made in connection with this Agreement shall be
deemed properly made if delivered in writing or deposited in the United States mail, postage prepaid, to the
address specified below.
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TO CONTRACTOR: TO TOWN: Town of Apex
Attn:  Rudolph Forte Attention: Patrick Lechner
Contractor: Worrie Free Cleaning Services PO Box 250
Address: 6300 Creedmoor Rd. Suite 170- Apex, NC 27502

111 Raleigh NC, 27612 patrick.lechner@apexnc.org

Email: noworries@worriefreecleaningservices.com

15. DELAY BEYOND THE CONTROL OF THE PARTIES.

Neither Contractor nor Town, having taken commercially reasonable precautions, shall be in default of the
provisions of this Agreement for delays in performance due to forces beyond the control of the parties.
“Forces beyond the control of the parties” shall mean, but is not limited to, delay caused by natural disaster,
fire, flood, earthquakes, storms, lightning, epidemic, pandemic, war, riot, civil disobedience, or other event
reasonably outside of the parties’ control. Due to the ever-changing circumstances surrounding the COVID-
19 pandemic, situations may arise during the performance of this Agreement that affect availability of
resources and staff of Contractor or the Town. There could be changes in anticipated performance times
and service costs. Contractor will exercise reasonable efforts to overcome the challenges presented by
current circumstances. In the event of changes in performance times or service costs caused by the COVID-
19 pandemic the Town reserves the right to terminate this Agreement in accordance with its terms. The
Parties agree that they shall not be liable to each other for any delays, expenses, losses, or damages of any
kind arising out of the impact of the COVID-19 pandemic.

16.  NONWAIVER FOR BREACH.

No breach or non-performance of any term of this Agreement shall be deemed to be waived by either party
unless said breach or non-performance is waived in writing and signed by the parties. No waiver of any
breach or non-performance under this Agreement shall be deemed to constitute a waiver of any subsequent
breach or non-performance and for any such breach or non-performance each party shall be relegated to
such remedies as provided by law.

17. CONSTRUCTION.

Should any portion of this Agreement require judicial interpretation, it is agreed that the Court or Tribunal
construing the same shall not apply a presumption that the terms hereof shall be more strictly construed
against any one party by reason of the rule of construction that a document is to be more strictly construed
against the party who prepared the documents.

18. NO REPRESENTATIONS.

The parties hereby warrant that no representations about the nature or extent of any claims, demands,
damages, or rights that they have, or may have, against one another have been made to them, or to anyone
acting on their behalf, to induce them to execute this Agreement, and they rely on no such representations;
that they have fully read and understood this Agreement before signing their names; and that they act
voluntarily and with full advice of counsel.

19. SEVERABILITY.
In the event for any reason that any provision or portion of this Agreement shall be found to be void or

invalid, then such provision or portion shall be deemed to be severable from the remaining provisions or
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portions of this Agreement, and it shall not affect the validity of the remaining portions, which portions
shall be given full effect as if the void or invalid provision or portion had not been included herein.

20. COUNTERPARTS.
This Agreement may be executed in two or more counterparts, each of which shall be deemed an original,
and all of which together shall constitute one instrument.

21.  MODIFICATION.
This Agreement contains the full understanding of the parties. Any modifications or addendums to this
Agreement must be in writing and executed with the same formality as this Agreement.

22. BINDING EFFECT.
The terms of this Agreement shall be binding upon the parties' heirs, successors, and assigns.

23. ASSIGNMENT.

Contractor shall not assign, sublet, or transfer any rights under or interest in (including, but without
limitation, monies that may become due or monies that are due) this Agreement without the written consent
of the Town. Nothing contained in this paragraph shall prevent Contractor from employing such
independent consultants, associates, and sub-contractors as it may deem appropriate to assist Contractor in
the performance of services rendered.

24. INDEPENDENT CONTRACTOR.

Contractor is an independent contractor and shall undertake performance of the services pursuant to the
terms of this Agreement as an independent contractor. Contractor shall be wholly responsible for the
methods, means and techniques of performance.

25. NON-APPROPRIATION.

Notwithstanding any other provisions of this Agreement, the parties agree that payments due hereunder
from the Town are from appropriations and monies from the Town Council and any other governmental
entities. In the event sufficient appropriations or monies are not made available to the Town to pay the terms
of this Agreement for any fiscal year, this Agreement shall terminate immediately without further obligation
of the Town.

26. IRAN DIVESTMENT ACT CERTIFICATION.

N.C.G.S. 147-86.60 prohibits the State of North Carolina, a North Carolina local government, or any other
political subdivision of the State of North Carolina from contracting with any entity that is listed on the
Final Divestment List created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.
N.C.G.S. 147-86.59 further requires that contractors with the State, a North Carolina local government, or
any other political subdivision of the State of North Carolina must not utilize any subcontractor found on
the State Treasurer’s Final Divestment List. As of the date of execution of this Agreement the Contractor
hereby certifies that the Contractor is not listed on the Final Divestment List created by the North Carolina
State Treasurer and that the Contractor will not utilize any subcontractors found on the Final Divestment
List.
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27. NONDISCRIMINATION.

Pursuant to Section 3-2 of the Town of Apex Code of Ordinances, Contractor hereby warrants and agrees
that Contractor will not discriminate against a protected class in employment, subcontracting practices, or
the solicitation or hiring of vendors, suppliers, or commercial customers in connection with this Agreement.
For the purposes of this Agreement “protected class” includes age, race, religious belief or non-belief,
ethnicity, color, national origin, creed, sex, sexual orientation, gender identity, marital status, natural hair
style, genetic information, pregnancy, familial status, disability, veteran or military status, or disabled
veteran status.

28. ELECTRONIC SIGNATURE.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic
Transactions Act) this Agreement and all documents related hereto containing an electronic or digitized
signature are legally binding in the same manner as are hard copy documents executed by hand signature.
The Parties hereby consent to use electronic or digitized signatures in accordance with the Town’s
Electronic Signature Policy and intend to be bound by the Agreement and any related documents. If
electronic signatures are used the Agreement shall be delivered in an electronic record capable of retention
by the recipient at the time of receipt.

In witness thereof, the contracting parties, by their authorized agents, affix their signatures and seals
this day of , 2022.

Contractor Town of Apex
Name:
Name of Contractor (type or print) Catherine Crosby, Town Manager
By: Attest:
(Signature)
Title: Town Clerk
This instrument has been preaudited in the manner required
Attest: by the Local Government Budget and Fiscal Control Act.
(Secretary, if a corporation) Vance Holloman, Finance Director
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PUBLIC WORKS & TRANSPORTATION DEPARTMENT

TOWN OF APEX

FACILITIES
CUSTODIAL SERVICES INTERNAL OPERATIONS
EXHIBIT “A”
Index
Section 1 -
Buildings Serviced and Daily Service Cycle e pg. 2
Section 2 -
Quality Assurance / Quality Control (QA/QUC) ot eseseeaees pg. 3
Section 3 -
Daily Services e pPg. 3-4
Section 4 -
EXCIUSIONS et pg. 5-6
Section 5 -
Day Porter Services ettt pg. 6
Section 6 -
Monthly Services e pg.7
Section 7 -
Special Services pg. 7-9
Section 8 -
Monthly & Special Services Scheduling =~ o pPg- 9
Section 9 -
Security, Access and ASSIGNMENLS .o Pg. 9
Section 10 - Additional
Specifications/Requirements e pg.10
Exhibit A - Page 1 of 10
TOWN OF APEX

The B~=l—t——=<]jving
PO Box 250 Apex, NC 279 -Page 116- H-3400 | www.apexnc.org




PUBLIC WORKS & TRANSPORTATION DEPARTMENT

Section 1 — Buildings Serviced and Daily Service Cycle

TOWN OF APEX
FACILITIES
1.1 Town Hall
O ~44,465 st

1.2

1.3

1.4

1.5

1.6

17

o 1 Restrooms

o 4 Stairwells (6 flights total)

o 5days/week (Monday - Friday)
Public Works Administration
Building

o ~10,529 sf

o 4 Restrooms

o 1 Stairwell (1 flight total)

o 5days/week (Monday - Friday)
Public Works Operations Building

o ~7,700 sf

o 8 Restrooms

o 1 Stairwell (1 flight total)

o 5days/week (Monday -Friday)
Public Works Purchasing Building

o ~1,952sf

o 2 Restrooms

o o Stairwells

o 5days/week (Monday - Friday)
Waste Water Treatment Plant

o ~3,5usf

o 3 Restrooms

o o Stairwells

o 5days/week (Monday -Friday)
Halle Cultural Arts Center

o ~10,354 sf

o 5Restrooms

o 1 Stairwell (1 flight total)

o 7 days/week
Community Center

O ~44,147 SF

o 6 Restrooms

o o Stairwells

o 6 days/week from June 1*
through September 8" (Monday

- Saturday)
o 7 days/week from September g
through May 31
1.8 Apex Police Department
O ~34,645sf

o 11 Restrooms

o 4 Stairwells (4 flights total)

o 3 days/week (Mon, Wed & Fri)
1.9 Public Safety Station 4 (Only Police

portions. Fire is not a part of contract)

o 3days/week (Mon, Wed & Fri)

1.10 Public Safety Station 5 (Only Police
portions. Fire is not a part of contract)

o 3 days/week (Mon, Wed & Fri)
1.1 Depot (Excluding storage area)

o ~1,800 sf

o 2 Restrooms

o o stairwells

o 5days/week (Monday -Friday)
1.12 Electrical (Excluding storage and bays)

o ~20,978 sf

o 6 Restrooms

o 2 Stairwells

o 5days/week (Monday -Friday)
1.13 Senior Center

o ~29,085sf
6 Restrooms
2 Stairwells

O O O

7 days/week (day/time may vary)

Note: The above schedule will be affected by certain Town holidays, events, meetings or
hazardous weather days when Town Buildings are closed. In such instances, the Janitorial
Supervisor shall adjust their cleaning schedule accordingly.
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PUBLIC WORKS & TRANSPORTATION DEPARTMENT

TOWN OF APEX

FACILITIES

Section 2 - Quality Assurance / Quality Control (QA/QC) Measures

It is the responsibility of the Contractor to provide QA/QC measures for the Town. Contractor
will, at a minimum, provide the following measures:

Provide a weekly checklist of all required items completed and those that were not
completed due to circumstances outside of the Contractor’s control.

For those items not completed, a time-stamped photograph showing the circumstance
will be included in the checklist.

Any items that cannot be cleaned due to damage or similar, shall be reported to the
Facilities & Grounds Manager. As stated in RFP section 22.0

Checklist will be audited by the Contractor, signed, and sent digitally to the Town on a
weekly basis.

Checklist can be of any format of the Contractor’s choosing but must be sent digitally to
the Town and must be viewable by the Town without any additional software purchases.
Contractor may also include (and are encouraged to do so) in their proposal additional
measures.

Items deemed by the Facilities and Grounds Manager to not have been performed at the
required level may have partial payment withheld until either satisfactory completion of
deficiency or payment may be permanently withheld.

Section 3 - Daily Services

Note: All consumables and cleaning supplies are to be provided by contractor.
Services in this section will be provided in accordance with each visit as listed in Section 1.

3.1 - Commonly touched items (CoVID Mitigation)

All areas shall be wiped down and disinfected with approved disinfectant such as but not
limited to: Light switches, Door knobs/Push bars, Elevator buttons, Stair railing, Drinking
fountains, Appliance handles, Restroom handles, Vending machine buttons, etc.....

3.2 — Floors

Hard Surfaces: Sweep and/or Mopped leaving clean and free of dirt. Scuff marks are to be
removed as needed.

Carpets/Mats: Vacuum all carpets from Wall to wall and spot clean as necessary.
Stairwells: Sweep, Mop, or Vacuum as described above.

Spillage: Remove as necessary.

3.3 - Restrooms, Locker Rooms, Showers

Mirrors: Clean with a glass cleaner to leave a streak free appearance.

Fixtures & Countertops: Clean/wipe down and sanitize.

Floors: Mop daily with disinfectant cleaner and rinse with clean, fresh water leaving floor
sanitized and odor free. Special attention should be given to edges where floors and walls
meet corners and around toilet.
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PUBLIC WORKS & TRANSPORTATION DEPARTMENT

TOWN OF APEX

FACILITIES

Doors, Partitions and Walls: Clean and sanitize.

Paper Towels, Tissues, and Paper Seat Covers: Refill as necessary. For stalls that have
multiple spots for toilet paper, those shall be refilled when one of the toilet paper rolls is
empty.

Soap Dispensers: The style that has pre-packaged refills shall be refilled as necessary.
The style that requires soap to be poured into the dispenser shall be topped off for each
service. Dispensers themselves will be wiped down to remove stains or smudges.

3.4 - Trash and Recycling

Note: Trash and Recycling shall be collected for each service and shall not be intermixed.
Trash and Recycling shall be serviced at all accessible locations in the buildings that are
serviced.

Recycling: Recycling items shall be removed and recycled as directed by customer.
Refuse: Empty all receptacles into a plastic trash bag and dispose of as wet trash. Replace
liners.

Exterior Ashtrays: Empty all receptacles into a plastic trash bag and dispose of as wet
trash.

3.5 - Common Areas (meeting rooms, break rooms, etc...)

Counter Tops, Tables, and Chairs: Damp wipe with prescribed cleaner/disinfectant.
Straighten Chairs.

Sinks: Clean and disinfect if free of dishes.

Drinking Fountains: Clean and Sanitize.

Entrance Areas: Sweep and pick up trash within 10 feet.

Hand sanitizer stations: To be inspected and refilled as needed. The style that has pre-
packaged refills shall be refilled as necessary. The style that requires sanitizer to be
poured into the dispenser shall be topped off for each service.

3.6 - Glass

Entrances (Doors and Walls): Wipe clean, remove fingerprints, glue residue and leftover
tape. (Care should be given to not damage plastic/vinyl lettering or sun control film).
Trophy/Award Cases: Wipe clean and remove fingerprints.

Glass Partitions/Walls and Sneeze Guards: Wipe clean and remove fingerprints.

Glass Desk and Table Tops: Clean and dry polish.

3.7 - Restocking

All toiletries, Hand sanitizer and consumable goods at all locations.
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PUBLIC WORKS & TRANSPORTATION DEPARTMENT

TOWN OF APEX
FACILITIES

Section 4 — Exclusions

4.1 - Town Hall

o Fourth Floor Storage Room excluded
o Services shall NOT be performed during council meetings.
o No cleaning/service exclusions outside of section 4.1

4.2 - Public Works Administration Building

o No cleaning/service exclusions outside of section 4.1
4.3 - Public Works Operations Building

o Fleet Shop (Office space (including hallway), restrooms, break room and stairs to
offices are included, garage bays and storage is excluded).

o Fleet shop restrooms, break rooms, meeting room, office spaces (including enclosed
hallway between front and rear bays), bathrooms, and trash collection (from standard
bins) is Included.

o Outside Shelters excluded

4.4 - Public Works Purchasing Building

o Warehouse area excluded
4.5 - Waste Water Treatment Plant

o No cleaning/service exclusions outside of section 4.11
4.6 - Halle Cultural Arts Center

o No cleaning/service exclusions outside of section 4.11
4.7 - Community Center

o No cleaning/service exclusions outside of section 4.11

4.8 - Apex Police Department

o The Apex Police Department (APD) will complete criminal background checks on
employees of contractor for access to APD facilities. The APD has the right to refuse
any employee of the contractor not approved or does not meet APD criminal
background check criteria. Contractor may NOT substitute personnel without
informing the APD ahead of time so that the APD can perform additional background
checks.

o Arrange with APD to verify which areas are restricted and will not be serviced.
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PUBLIC WORKS & TRANSPORTATION DEPARTMENT

TOWN OF APEX
FACILITIES

4.9 - Public Safety Station 4

o Contract is only for the portions used/occupied by the Apex Police Department. Apex
Fire Department cleans their portions of the facility. Contractor should visit site to get
an accurate scope of work and Sq. Ft.

4.10 - Public Safety Station 5

o Contract is only for the portions used/occupied by the Apex Police Department. Apex
Fire Department cleans their portions of the facility. Contractor should visit site to get
an accurate scope of work and Sq. Ft.

4.11- Common Areas Excluded

Mechanical rooms

Electrical rooms

LAN/Server rooms & IT Storage Area Closets
Storage Closets

O O O O

Section 5 - Day Porter Services

¢ Note: All consumables and cleaning supplies are to be provided by contractor.
e Only locations outlined in Exhibit “B1” will request day porter services.

5.1 — Disinfecting:
o Wiping down and disinfecting with approved disinfectant commonly touched areas as
stated in Section 3.1

5.2 — Restocking:
o All toiletries, Hand sanitizer and consumable goods.

5.3 - Inspecting:
o Ifaday porter notices anything that might need maintenance attention the contractor
shall repot repairs as needed as outlined in the RFP section 22.0

5.4 — Trash removal:
o Shall only be done if office attendant permits Day Porter to enter of leaves cans
outside of office.

5.5 — Vacuuming & Mopping:
o Vacuuming & mopping shall only be done for one of two instances:
1. Ifinstructed by designated site representative. - OR -
2. An emergency spill/clean up. After area has been cleaned and properly “coned
off” (spills only) it is up to the Day Porter to notify the site representative.
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PUBLIC WORKS & TRANSPORTATION DEPARTMENT

TOWN OF APEX
FACILITIES

Section 6 - Monthly Services

¢ Note: All consumables and cleaning supplies are to be provided by contractor.
e Services in this section will be provided in the last 7 calendar days of each month.

6.1 - HVAC Vents and Returns:
Vacuum/dust and clean by reach with extended duster no higher than six feet.

6.2 - Dusting
e Woodwork and Walls: Fingerprints removed from around wall switches
e Desk, filing cabinets, bookcases, chairs, tables, and other office furniture: Only to
be serviced if clear of papers, awards, display items, etc.
¢ Window blinds
¢ Window Sills, Ledges, Moldings, Picture Frames, etc.
e Ledges, Moldings, etc. over six feet high: Use high/extendable duster, dust all surfaces.

6.3 - Kitchen & Breakroom appliances: Clean on the outside.
6.4 - Restrooms, Locker Rooms, Showers: Clean and Polish pipes, fitting & floor scrubbing.

6.5 - Common Area upholstered furniture: Vacuum Monthly. Spot clean if necessary.

Section 7 - Special Services

e Note: It is up to the contractor to schedule the special services dates/times and
frequencies after expectations have been established to awarded bidder

e Note: If at any time confirmed dates/time need to be rescheduled it is up to the
contractor to give two weeks advance notice. This is important not to interfere with
scheduled programs and events that the TOA may have scheduled.

=.1 - Town Hall
o 1* Floor lobby and (staircase leading to 2" floor clean only) strip, wax and buff.
7.2 - Public Works Administration Building

o Non-carpeted floors strip, wax and buff.
o Carpeted areas deep cleaning.

7.3- Public Works Operations Building
o Non-carpeted floors strip, wax and buff.
o Carpeted areas deep cleaned.

Exhibit A - Page 7 of 10

TOWN OF APEX
The B~=l—t——=<]jving
PO Box 250 Apex, NC 279 -Page 122- [h-3400 | www.apexnc.org




PUBLIC WORKS & TRANSPORTATION DEPARTMENT

TOWN OF APEX
FACILITIES

7.4 - Public Works Purchasing Building

o Non-carpeted floors strip, wax and buff.
o Carpeted areas deep cleaned.

7.5- Waste Water Treatment Plant

o Non-carpeted floors strip, wax and buff.
o Carpeted areas deep cleaned.

7.6- Halle Cultural Arts Center

o Cleaning Times will be as follows

e Monday - Saturday before 9:00am

e For Sunday’s cleaning, between g:0opm (Saturday night) to 6:30am (Sunday
morning).

e Private reservations on Saturday Night at the Halle Center may postpone
available times until 11:00pm. For these instances, two weeks’ notice will be given
to the contractor to adjust their schedule.

o Floor to be strip, wax and buff. (excludes 2™ floor stage - see attachment “Halle floor
care”)

o Stage floor - Reference attachment for proper floor care.

o Carpeted areas to be deep cleaned.

7.7 - Community Center

o Strip, wax and buff floors
o Carpeted areas to be deep cleaned
o Window cleaning outside of section 3.6 of the daily services requirement (all the

way to the top of internal windows)

7.8 — Senior Center

o Strip, wax and buff floors
o Carpeted areas to be deep cleaned
o Window cleaning outside of section 3.6 of the daily services requirement (all the

way to the top of internal windows)
7.9 - Apex Police Department
o  Strip, wax and buff floors
o Carpeted areas to be deep cleaned
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7.10 - Public Safety Station 4

o Strip, wax and bulff floors
o Carpeted areas to be deep cleaned

.11 - Public Safety Station 5

o Strip, wax and buff floors
o Carpeted areas to be deep cleaned

7.12 - Electrical Facility

o Strip, wax and buff floors
o Window cleaning outside of section 3.6 of the daily services requirement (all the way
to the top of internal windows)

».11 - The Depot

o Carpeted areas to be deep cleaned
o Window cleaning outside of section 3.6 of the daily services requirement (all the way
to the top of internal windows)

Section 8 - Monthly & Special Services Request Scheduling

8.1 - All Specified Locations Listed In Sections 6 & 7

o Schedules will be discussed and set with awarded contractor, TOA account
manager and building representative.

Section g — Security, Access and Assignments

9.1 - Access Times
o Access times may vary from location based on events/meetings scheduled.
e Areas of consistency are as follows: Public Works Ops, Public Work Admin,
Purchasing, Electrical, Water Treatment, Public safety Stations 4&5
9.2 - Access Personnel
o Access is limited to Contractor and/or subcontractor employees that have been
approved for access. Personnel assigned keys will be responsible for assuring that no
unauthorized personnel enter the building. NO person under the age of 18 years
are allowed building access.
o Apex Police Department may require additional vetting of employees for
entrance to building (see section 4.8)
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9.3 - Key Control

O

Access keys are to be issued by the Building Manager and signed for upon receipt by
the person(s) requiring building access. Keys are the sole responsibility of the
individual assigned the key. Lost keys must be immediately reported to the
Contractor and to the Town of Apex. Upon termination of employment or
termination of contract, all service keys MUST be returned to the Building Manager.
Failure to return keys shall result in locks being re-keyed at Contractor’s expense.
Should a key or keys be lost by a Contractor’s employee, the Contractor will be
responsible for the cost of having all door locks associated with the lost key or keys re-
keyed. The Town will have the work done and bill the Contractor for all costs or
subtract the cost from that month’s invoice. Should any badge or key become lost by a
Contractor’s employee, the contractor must contact the Public Works &
Transportation Director immediately. The Contractor will be responsible for the cost
of the replacement badge.

Section 10 - Additional Specifications/Requirements

10.1 - Familiarity with the work

@)

O

Prior to submitting a bid, each bidder should visit the premises to examine the
buildings and all areas to be cleaned and familiarize himself or herself with the full
nature and extent of the work to be done. Bidders should obtain all information they
feel may be necessary for the satisfactory performance of the contract work required
per these specifications.

Reference RFP for dates and times for meeting facility walkthrough

10.2 - Hour Rates & Emergency/Additional Cleaning Request
¢ Contractor shall submit with their bid specification a statement of hourly rates for each
class of employee to be used it the performance of each type of work in the contract.
¢ Any additional cleaning requests outside of the daily/monthly services shall be billed at
this hourly rate unless a task is specified in the Exhibit B3 hourly rates.
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EXHIBIT “B” DAILY SERVICES

*this is to include Monthly services as well*

Bid Sheet

Bidding sheet below is for FY 22/23 (July 1, 2022 - June 30, 2023). Cost will be automatically
increased by 3% for FY 23/24, 3% for FY 24/25 (if extended), and 3% for FY 25/26 (if extended).

1.1 Town Hall

1.2 Public Works Administration Building.......
1.3 Public Works Operations Building

1.4 Public Works Purchasing Building...............

1.5 Waste Water Treatment Plant
1.6 Halle Cultural Arts Center
1.7 Community Center
1.8 Apex Police Department
1.9 Public Safety Station #4
1.10 Public Safety Station #5
1.11 Electrical Facility
1.12Senior Center

1.13 The Depot

.................. Monthly Cost: $5,335.80
Monthly Cost: $1,263.48
............... Monthly Cost: $924.00
Monthly Cost: $234.24
................... Monthly Cost: $421.32
.................. Monthly Cost: $1,242.48
.................. Monthly Cost: $5,297.64
.................. Monthly Cost: $4,157.40
................ Monthly Cost: $180.00
................. Monthly Cost: $180.00
................ Monthly Cost: $2,517.36
................ Monthly Cost: $3,490.20
................ Monthly Cost: $216.00
Total Monthly Cost: $25,459.92
Total Yearly Cost: $305,519.04

ALL SERVICES ARE TO BE REFERENCED ON EXHIBIT “A” ATTACHMENT

SECTION 8 & 6 - DAILY/MONTHLY SERVICES

TOWN OF APEX

L L ”
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CUSTODIAL SERVICES CONTRACT

EXHIBIT “B1” Day Porter Services
Four hours a day / five days a week

Bid Sheet

Bidding sheet below is for FY 22/23 (July 1, 2022 - June 30, 2023). Cost will be automatically
increased by 3% for FY 23/24, 3% for FY 24/25 (if extended), and 3% for FY 25/26 (if extended).

1.1 Town Hall ....iiiiiniiiinincinnnicensncaennns Monthly Cost: N/A
1.2 Community Center ........eveererenesncesnesnnnens Monthly Cost: N/A
1.3 Apex Police Department ...........cccceceueeeurcnenes Monthly Cost: N/A
1.4 Public Safety Station #4 .....cccceeevrvercrvencvrncnes Monthly Cost: N/A
1.5 Public Safety Station #5 ........cocevvuvccrvrncncnenes Monthly Cost: N/A
1.6 Senior Center ........ieeireecressesenesesscsnnaens Monthly Cost: N/A
1.7 Halle Building ........cccoocveeurevvencencsencnnnncnnne Monthly Cost:  N/A
1.8 The Depot ......cievererririennnrircesnssescesnsaenes Monthly Cost:  N/A

Total Monthly Cost: N/A

Total Yearly Cost: N/A

ALL SERVICES ARE TO BE REFERANCED ON EXHIBIT “A” ATTACHMENT
SECTION 5 - DAY PORTER SERVICES

TOWN OF APEX
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PUBLIC WORKS & TRANSPORTATION DEPARTMENT
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FACILITIES
CUSTODIAL SERVICES CONTRACT

EXHIBIT “B2” Special Services
Bid Sheet

Bidding sheet below is for FY 22/23 (July 1, 2022 - June 30, 2023). Cost will be automatically
increased by 3% for FY 23/24, 3% for FY 24/25 (if extended), and 3% for FY 25/26 (if extended).

PER SERVICE COST Stripping/Waxing Carpet Deep Cleaning Total
Town Hall $1,668 $11,840 $13,008
PW Admin $659 $1,185 $1,844
PIV Ops $963 $1,156 $2,119
PW Purchasing $195 $176 $371
Waste Water $264 $369 $633
Halle Bldg. N/A $312 $312
JB Communaty Center $17,660 $2,650 $20,810
Senior Center $11,634 $1,746 $18,380
Apex PD $1,788 $4,158 $5,891
PS Station #4 $188 $118 $801
PS Station #5 $188 $118 $801
Electrical Facility $9,440 $630 $10,070
The Depot $23 $514 $537
Total one time per service cost: $69,077
Exhibits Services Annual Cost
Exhibit “B” Daily Services $305,519.04
Exhibit “B1” Day Porter Services $0 No day porter requested
Exhibit “B2” Special Services $69,077

Total Cost: $374,596.04

Standard Hr. Rate For Special Services “B2” only: $12.00 hr.

ALL SERVICES ARE TO BE REFERANCED ON EXHIBIT “A”ATTACHMENT

SECTION 7 - Special Services

TOWN OF APEX
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 28, 2022

ltem Details

Presenter(s): Stacie Galloway, Communications Manager
Department(s): Administration

Requested Motion

Motion to approve a 3-year contract with Zencity and to authorize the Town Manager to execute the
agreement on behalf of the Town.

Approval Recommended?

Yes

ltem Details
Zencity is a web-based platform that uses Al to analyze resident feedback and deliver actionable insights
that help governments prioritize resources, track performance and connect with their communities. Apex
began using the tool in December of 2021. The multi-year contract beginning July 2022 will allow the town
to lock in the current rate, and eliminate the need to process renewal paperwork through 2025.
Attachments

e Contract Document
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DocuSign Envelope ID: 23AB21FE-3399-4CF0-89F3-4F1D4B1E2870

Order Form Amendment

This Amendment (the "Amendment") to Order Form no. 112810 by and between the Town of Apex, NC ("Customer" or “Town”) and Zencity
Technologies Ltd. ("Zencity"), dated as of December 1, 2021 (the “Order Form”) is entered into as of July 1, 2022 (the "Amendment Date").

All capitalized terms not defined herein shall have the meaning ascribed to such terms in the Order Form.
Whereas, the Parties wish to amend certain terms of the Order Form as set forth herein;
Now, therefore, the Parties hereto agree to amend the terms of the Order Form as set forth below.

1 Term. The Term of the Order Form is hereby extended for a 36 months period commencing as of July 1, 2022, and ending on June 30, 2025 (the
"Renewal Term").

2. Recurring Fees. Unless different term is indicated in the Recurring Fees table, during the Renewal Term, the Recurring Fees table included in
the Order Form shall be amended and replaced in its entirety as follows:

Product | SKU Product Description Unit Price QTY Gross Price Special Net Price
Name (units) Discount
Zencity ZC-ORG Zencity core SaaSs platform allowing state $36,000 1year $36,000 33.33% $24,000 (for the first year)
Organic and local governments to better
understand and engage with their $36,000 1year $36,000 33.33% $24,000 (for the second
residents, for cities and counties with up year)
to 150,000. $36,000 1year $36,000 33.33%
$24,000 (for the third year)

Total Gross Price $108,000
Total Special Discounts $36,000
Total Fees $72,000

The Fees shall be payable upfront on an annual basis for each year of the Renewal Term within 30 days of the receipt of an invoice.

3. General. This Amendment shall form an integral part of the Order Form. Unless expressly specified herein, all other provisions, terms and
conditions in the Order Form shall apply and shall remain in full force and effect. In case of any contradiction or discrepancy between the terms
of this Amendment to those of the Order Form, with respect to matters described herein, the terms of this Amendment shall prevail.

4. Paragraph 4 of the Appendix A to Order Form no. 112810 is amended to clarify that the original Order Form no. 112810 and this amendment are
not Confidential Information as defined in the Order Form.

5. Paragraph 10 of the Appendix A to Order Form no. 112810 is amended to clarify that this Agreement shall be governed by the laws of the State
of North Carolina without regard to its conflict of laws provisions and the competent courts of Wake County shall have exclusive jurisdiction to
hear any disputes arising hereunder.

6. Zencity shall comply with the requirements of Article 2 of Chapter 64 of the North Carolina General Statutes (E-Verify). Zencity shall require all
of Zencity’s subcontractors to comply with the requirements of Article 2 of Chapter 64 of the North Carolina General Statutes (E-Verify).

7. Zencity warrants and agrees that no labor supplied by Zencity or the Zencity’s subcontractors in the performance of this Agreement shall be
obtained by means of deception, coercion, intimidation or force, or otherwise in violation of North Carolina law, specifically Article 10A,
Subchapter 3 of Chapter 14 of the North Carolina General Statutes, Human Trafficking.

8. Notwithstanding any other provisions of this Agreement, the parties agree that payments due hereunder from the Town are from appropriations
and monies from the Town Council and any other governmental entities. In the event sufficient appropriations or monies are not made available
to the Town to pay the terms of this Agreement for any fiscal year, this Agreement shall terminate immediately without further obligation of the
Town.

9. Pursuant to Section 3-2 of the Town of Apex Code of Ordinances, Zencity hereby warrants and agrees that Zencity will not discriminate against
a protected class in employment, subcontracting practices, or the solicitation or hiring of vendors, suppliers, or commercial customers in
connection with this Agreement. For the purposes of this Agreement “protected class” includes age, race, religious belief or non-belief,
ethnicity, color, national origin, creed, sex, sexual orientation, gender identity, marital status, natural hair style, genetic information, pregnancy,
familial status, disability, veteran or military status, or disabled veteran status.

[SIGNATURES ON FOLLOWING PAGE]
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In witness whereof, the parties have executed this Amendment, effective as of the Amendment Date.

Eyal Fodur

Zencity

Customer

This instrument has been preaudited in the manner required by the Local Government Budget and Fiscal Control Act.

Vance Holloman, Finance Director
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 28, 2022

ltem Details

Presenter(s): Adam Stephenson, Transportation Engineering Manager
Department(s): Public Works & Transportation

Requested Motion

Motion to award a construction contract for 2022 Road Rehabilitation (R-22-06) project to Turner Asphalt GC,
LLC, and authorize the Town Manager to execute the contract on behalf of the Town.

Approval Recommended?

Yes

[tem Details
The scope of work includes milling and repaving, and includes the streets in Carriage Downs, Cameron Park,
and Abbington (Windsor & Hadley) subdivisions. Map selection is based on Pavement Condition Index values
from the most recent Pavement Condition Survey (conducted in 2020).
Sealed bids for construction and furnishing of all materials were received and opened on Thursday, June 16,
2022. It is the recommendation of staff that the contract be awarded to Turner Asphalt GC, LLC as the lowest

responsive bidder. Funding for the scope of work includes the remaining department operating budget.

BID SUMMARY:
TURNER ASPHALT GC $ 2,568,189
FRED SMITH COMPANY $ 2,686,558
BARNHILL CONTRACTING $ 2,763,556
STWOOTEN CORP $ 2,930,808
Attachments

e Standard Construction Contract
¢ Bid Tabulation
* Map
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STATE OF NORTH CAROLINA PURCHASE ORDER #
COUNTY OF WAKE STANDARD CONSTRUCTION CONTRACT

THIS AGREEMENT is entered into this __ day of , 2022 by and between, Turner
Asphalt GC, a North Carolina Limited Liability Corporation with its principal business offices located at
5805 Lease Lane, Raleigh, NC 27617-4708 (the “Contractor”), and the Town of Apex, a municipal
corporation of the State of North Carolina, (the “Town”). Town and Contractor may collectively be referred
to as “Parties” hereinafter.

WITNESSETH:

The Town and the Contractor, for the consideration stated herein, agree as follows:

1. SCOPE OF SERVICES.

The Contractor shall furnish all labor, material, and equipment necessary to perform and complete the work
as identified in the attached “2022 Road Rehabilitation” at the locations and to the specifications outlined
in attached documents identified in Sections 2 and 29 of this Agreement. In the event of a conflict between
any of the attached documents and this Agreement, this Agreement shall control.

2. SPECIFICATIONS.

Contractor shall perform the services in accordance with the attached documents specified below which are
hereby incorporated into this Agreement:

Plan sheets

Town of Apex Standard Specifications and Standard Details

NCDOT 2018 Standard Specifications for Roads and Structures

NCDOT 2018 Roadway Standard Drawings

US DOT Manual on Uniform Traffic Control Devices, including any NC Supplement

ok E

3. TIME OF COMMENCEMENT AND COMPLETION.

The date of availability for this contract is the date established by the Notice to Proceed. Work shall be
completed by May 30, 2023. Except where otherwise provided by the contract, observation periods required
by the contract will not be a part of the work to be completed by the completion date and/or intermediate
contract times stated in the contract. The acceptable completion of the observation periods that extend
beyond the final completion date shall be a part of the work covered by the performance and payment bonds.
The liquidated damages for this contract are one thousand dollars ($1,000) per calendar day. At the
preconstruction conference the Contractor shall declare his expected date for beginning work. Should the
Contractor desire to revise this date after the preconstruction conference, he shall notify the Engineer in
writing at least thirty (30) days prior to the revised date.

4. CONSIDERATION AND PAYMENT OF SERVICES.

In consideration of the above services, the Town will pay the Contractor based on the price and quantities
reflected on the “2022 Road Rehabilitation Bid Tabulation™ as those numbers pertain to the Turner Asphalt
GC bid. The total bid, which is not to be exceeded, is in the amount of $2,568,188.68. Contractor shall
submit a monthly invoice for partial payments based on the components that have been completed.
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Town has the right to require the Contractor to produce for inspection all of Contractor’s records and
charges to verify the accuracy of all invoices. Town shall pay Contractor’s invoices within thirty (30) days
of invoice unless a bona fide dispute exists between Town and Contractor concerning the accuracy of said
invoice or the services covered thereby.

5. CHANGE ORDERS.

No changes in work may proceed unless a Change Order is approved by the Town. In the event a change
in work is requested, Contractor shall provide a complete breakdown of all labor and material costs with
the Change Order request. The breakdown shall include the Contractor’s allowance for overhead and profit
not to exceed 10% of the net cost of the change with work provided directly by the Contractor. All Change
Order approvals shall be in writing.

6. INDEMNIFICATION.

To the extent permitted by law, the Contractor agrees to defend, pay on behalf of, indemnify, and hold-
harmless the Town of Apex, its elected and appointed officials, employees, agents, and volunteers against
any and all claims, demands, suits or losses, including all costs connected therewith, for any damages which
may be asserted, claimed or recovered against or from the Town of Apex, its elected or appointed officials,
employees, agents, and volunteers by reason of personal injury, including bodily injury or death and/or
property damage, including loss of use thereof resulting from the negligence of the Contractor.

7. APPLICABILITY OF LAWS AND REGULATIONS.

The Contractor shall adhere to all laws, ordinances, and regulations of the United States, the State of North
Carolina, the County of Wake, and the Town of Apex in the performance of the services outlined in this
contract and any attached specifications. This Agreement shall be governed by the laws of the State of
North Carolina.

8. E-VERIFY COMPLIANCE.

The Contractor shall comply with the requirements of Article 2 of Chapter 64 of the North Carolina General
Statutes (E-Verify). Contractor shall require all of the Contractor’s subcontractors to comply with the
requirements of Article 2 of Chapter 64 of the North Carolina General Statutes (E-Verify).

9. ANTI-HUMAN TRAFFICKING.

The Contractor warrants and agrees that no labor supplied by the Contractor or the Contractor’s
subcontractors in the performance of this Agreement shall be obtained by means of deception, coercion,
intimidation or force, or otherwise in violation of North Carolina law, specifically Article 10A, Subchapter
3 of Chapter 14 of the North Carolina General Statutes, Human Trafficking.

10. QUALITY AND WORKMANSHIP.
All work shall be performed to the satisfaction of the Town. The work shall not be considered complete nor
applicable payments rendered until the Town is satisfied with the services provided.

11. INSURANCE.
The Contractor shall maintain valid general liability insurance in the minimum amount of $1,000,000,

commercial automobile liability insurance in the-minimum amount of $2,000,000, and provide certificates
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of such insurance naming the Town of Apex as an additional insured by endorsement to the policies. If the
policy has a blanket additional insured provision, the contractor’s insurance shall be primary and non-
contributory to other insurance. Additionally, the contractor shall maintain and show proof of workers’
compensation and employer’s liability insurance in the minimum amount of $1,000,000. The Contractor
shall provide notice of cancellation, non-renewal or material change in coverage to the Town of Apex within
10 days of their receipt of notice from the insurance company. All required certificates of insurance,
endorsements, and blanket additional insured policy provisions are attached and considered part of this
document. Notwithstanding the foregoing, neither the requirement of Contractor to have sufficient
insurance nor the requirement that Town is named as an additional insured, shall constitute waiver of the
Town’s governmental immunity in any respect, under North Carolina law.

12. PRE-PROJECT SAFETY REVIEW MEETING.

When specified by the Safety and Risk Manager, the Contractor shall attend a pre-project safety review
meeting with the contacting Department Head and Supervisors and Safety and Risk Manager prior to the
start of work.

13. DEFAULT.

In the event of substantial failure by Contractor to perform in accordance with the terms of this Agreement,
Town shall have the right to terminate Contractor upon seven (7) days written notice in which event
Contractor shall have neither the obligation nor the right to perform further services under this Agreement.

14. TERMINATION FOR CONVENIENCE.

Town shall have the right to terminate this Agreement for the Town’s convenience upon thirty (30) days
written notice to Contractor. Contractor shall terminate performance of services on a schedule acceptable
to the Town. In the event of termination for convenience, the Town shall pay Contractor for all services
satisfactorily performed.

15. NOTICE.

Any formal notice, demand, or request required by or made in connection with this Agreement shall be
deemed properly made if delivered in writing or deposited in the United States mail, postage prepaid, to the
address specified below.

TO CONTRACTOR: TO TOWN:

Turner Asphalt GC, LLC Town of Apex

Attn: Jo Snyder Attn: Adam Stephenson

5805 Lease Lane PO Box 250

Raleigh, NC 27617-4708 Apex, NC 27502
jo@turnerasphalt.com adam.stephenson@apexnc.org

16. DELAY BEYOND THE CONTROL OF THE PARTIES.

Neither Contractor nor Town, having taken commercially reasonable precautions, shall be in default of the
provisions of this Agreement for delays in performance due to forces beyond the control of the parties.
“Forces beyond the control of the parties” shall mean, but is not limited to, delay caused by natural disaster,
fire, flood, earthquakes, storms, lightning, epidemic, pandemic, watr, riot, civil disobedience, or other event
reasonably outside of the parties’ control.
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17. NONWAIVER FOR BREACH.

No breach or non-performance of any term of this Agreement shall be deemed to be waived by either party
unless said breach or non-performance is waived in writing and signed by the parties. No waiver of any
breach or non-performance under this Agreement shall be deemed to constitute a waiver of any subsequent
breach or non-performance and for any such breach or non-performance each party shall be relegated to
such remedies as provided by law.

18. CONSTRUCTION.

Should any portion of this Agreement require judicial interpretation, it is agreed that the Court or Tribunal
construing the same shall not apply a presumption that the terms hereof shall be more strictly construed
against any one party by reason of the rule of construction that a document is to be more strictly construed
against the party who prepared the documents.

19. NO REPRESENTATIONS.

The parties hereby warrant that no representations about the nature or extent of any claims, demands,
damages, or rights that they have, or may have, against one another have been made to them, or to anyone
acting on their behalf, to induce them to execute this Agreement, and they rely on no such representations;
that they have fully read and understood this Agreement before signing their names; and that they act
voluntarily and with full advice of counsel.

20. SEVERABILITY.

In the event for any reason that any provision or portion of this Agreement shall be found to be void or
invalid, then such provision or portion shall be deemed to be severable from the remaining provisions or
portions of this Agreement, and it shall not affect the validity of the remaining portions, which portions
shall be given full effect as if the void or invalid provision or portion had not been included herein.

21. COUNTERPARTS.
This Agreement may be executed in two or more counterparts, each of which shall be deemed an original,
and all of which together shall constitute one instrument.

22. MODIFICATION.
This Agreement contains the full understanding of the parties. Any modifications or addendums to this
Agreement must be in writing and executed with the same formality as this Agreement.

23. BINDING EFFECT.
The terms of this Agreement shall be binding upon the parties' heirs, successors, and assigns.

24. ASSIGNMENT.

Contractor shall not assign, sublet, or transfer any rights under or interest in (including, but without
limitation, monies that may become due or monies that are due) this Agreement without the written consent
of the Town. Nothing contained in this paragraph shall prevent Contractor from employing such
independent consultants, associates, and sub-contractors as it may deem appropriate to assist Contractor in

the performance of services rendered.
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25. INDEPENDENT CONTRACTOR.

Contractor is an independent contractor and shall undertake performance of the services pursuant to the
terms of this Agreement as an independent contractor. Contractor shall be wholly responsible for the
methods, means and techniques of performance.

26. NON-APPROPRIATION.

Notwithstanding any other provisions of this Agreement, the parties agree that payments due hereunder
from the Town are from appropriations and monies from the Town Council and any other governmental
entities. In the event sufficient appropriations or monies are not made available to the Town to pay the terms
of this Agreement for any fiscal year, this Agreement shall terminate immediately without further obligation
of the Town.

27. IRAN DIVESTMENT ACT CERTIFICATION REQUIRED BY N.C.G.S. 147-86.60

N.C.G.S. 147-86.60 prohibits the State of North Carolina, a North Carolina local government, or any other
political subdivision of the State of North Carolina from contracting with any entity that is listed on the
Final Divestment List created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.
N.C.G.S. 147-86.59 further requires that contractors with the State, a North Carolina local government, or
any other political subdivision of the State of North Carolina must not utilize any subcontractor found on
the State Treasurer’s Final Divestment List. As of the date of execution of this Agreement the Contractor
hereby certifies that the Contractor is not listed on the Final Divestment List created by the North Carolina
State Treasurer and that the Contractor will not utilize any subcontractors found on the Final Divestment
List.

28.  NONDISCRIMINATION.

Pursuant to Section 3-2 of the Town of Apex Code of Ordinances, Contractor hereby warrants and agrees
that Contractor will not discriminate against a protected class in employment, subcontracting practices, or
the solicitation or hiring of vendors, suppliers, or commercial customers in connection with this Agreement.
For the purposes of this Agreement “protected class” includes age, race, religious belief or non-belief,
ethnicity, color, national origin, creed, sex, sexual orientation, gender identity, marital status, natural hair
style, genetic information, pregnancy, familial status, disability, veteran or military status, or disabled
veteran status.

29. ELECTRONIC SIGNATURE.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic
Transactions Act) this Agreement and all documents related hereto containing an electronic or digitized
signature are legally binding in the same manner as are hard copy documents executed by hand signature.
The Parties hereby consent to use electronic or digitized signatures in accordance with the Town’s
Electronic Signature Policy and intend to be bound by the Agreement and any related documents. If
electronic signatures are used the Agreement shall be delivered in an electronic record capable of retention
by the recipient at the time of receipt.
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30. CONTRACTOR’S WARRANTIES

The Contractor hereby warrants and represents that it will be responsible for the maintenance and correction
of any work completed pursuant to this Agreement that is defective at construction or may become defective
due to negligence or faulty workmanship or materials for a period of one (1) year after final acceptance by
the Town of the work performed.

31. BOND REQUIREMENTS

Contractor agrees to provide the Town of Apex with a contract payment bond and a contract performance
bond each in an amount equal to 100 percent of the amount of the Agreement. All bonds shall be in
accordance with N.C.G.S. 44A-33. The corporate surety furnishing the bonds shall be authorized to do
business in the State of North Carolina. Failure to provide acceptable bonds shall be just cause for
rescinding the award of the Agreement and forfeiture of the bid bond or bid deposit.

32. INCORPORATION OF DOCUMENTS
The following attached documents are hereby incorporate by reference into this Agreement as if fully set
forth herein:

Bid Advertisement

Bid Form

Bid Form Submission

Notice of Award

Notice to Proceed

Special Provisions/Specifications

Plan Sheets/Maps

Addenda

Certificate of Insurance

—IOTmMUOW)

In witness thereof, the contracting parties, by their authorized agents, affix their signatures and seals
this day of , 2022,

Contractor Town of Apex
Name:

Name of Contractor (type or print) Catherine H. Crosby, Town Manager
By: Attest:

(Signature)

Title: Allen L. Coleman, Town Clerk
This instrument has been preaudited in the manner required

by the Local Government Budget and Fiscal Control Act.

Attest:

(Secretary, if a corporation) Vance Holloman, Finance Director
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R-22-06 Bid Tabulation

TURNER ASPHALT GC
ITEM #[SECTION DESCRIPTION QUANTITY [UNIT| UNIT COST EXTENSION

1 800  |MOBILIZATION 1] LS|$ 40,000.00 $ 40,000.00
2 607 |MILLING, 0 TO 2.5-INCH DEPTH 104,579 | SY | § 3.85[% 402,629.15
3 607 |MILLING, 3-INCH DEPTH 3938 [SY | $ 450(% 17,721.00
4 610  |ASPHALT CONCRETE SURFACE COURSE, TYPE S9.5B 6,077 [ TN | § 78.51 | $ 477,105.27
5 610  |ASPHALT CONCRETE SURFACE COURSE, TYPE $9.5C 9226 [ TN | § 78.51 | $ 724,333.26
6 620  |ASPHALT BINDER FOR PLANT MIX 872 | TN | § 715.00 | $ 623,480.00
7 802/846 [CURB & GUTTER, STANDARD (30") - REMOVE & REPLACE 223 | LF | § 3500 (% 7,805.00
8 802/848 [CONCRETE SIDEWALK - REMOVE & REPLACE 441SY|$ 108.00 [ $ 4,752.00
9 802/849 [CONCRETE CURB RAMP - REMOVE & REPLACE 7T|EA|S 3,450.00 | $  24,150.00
10 848 |CONCRETE CURB RAMP - RETROFIT DOMES 73| EA|$ 1,285.00 | $  93,805.00
11 1101 |TRAFFIC CONTROL 1] LS|$ 65000.00$% 65000.00
12 1205 |THERMOPLASTIC PAVEMENT MARKING LINES 24" 120 MIL 515 | FT | § 4.00 | $ 2,060.00
13 SP__ [PATCHING EXISTING PAVEMENT 232 | TN | § 189.00 [ $  43,848.00
14 SP__ |[ADJUSTMENT OF VALVE BOXES W/ RINGS 10| EA[S$ 350.00 | $ 3,500.00
15 SP__ |[ADJUSTMENT OF VALVE BOXES, MANUAL 10| EA[S$ 550.00 | $ 5,500.00
16 SP__ |ADJUSTMENT OF MANHOLES W/ RINGS 10| EA[S$ 450.00 [ $ 4,500.00
17 SP__ |[ADJUSTMENT OF MANHOLES, MANUAL 10| EA[S$ 700.00 | $ 7,000.00
18 SP_ [REPLACEMENT OF VALVE BOXES (INCLUDES ADJUSTMENT) 10| EA[$ 700.00 | $ 7,000.00
19 SP__ [SPEED HUMPS 2| EA|S 7,000.00 | $  14,000.00

$ 2,568,188.68
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R-22-06 Bid Tabulation

FRED SMITH COMPANY

ITEM #[SECTION DESCRIPTION QUANTITY [UNIT| UNIT COST EXTENSION

1 800  |MOBILIZATION 1] LS |$ 134,000.00 [ $ 134,000.00
2 607 |MILLING, 0 TO 2.5-INCH DEPTH 104,579 | SY | § 3.25|9% 339,881.75
3 607 |MILLING, 3-INCH DEPTH 3938 [SY|$ 3.50[$ 13,783.00
4 610  |ASPHALT CONCRETE SURFACE COURSE, TYPE S9.5B 6,077 [ TN | § 66.00 [ $ 401,082.00
5 610  |ASPHALT CONCRETE SURFACE COURSE, TYPE 89.5C 9226 [ TN | § 65.00 [ $ 599,690.00
6 620  |ASPHALT BINDER FOR PLANT MIX 872 | TN | § 840.00 | $ 732,480.00
7 802/846 [CURB & GUTTER, STANDARD (30") - REMOVE & REPLACE 223 | LF | § 57.00 |$ 12,711.00
8 802/848 [CONCRETE SIDEWALK - REMOVE & REPLACE 441SY|$ 95.00 [ $ 4,180.00
9 802/849 [CONCRETE CURB RAMP - REMOVE & REPLACE 7T|EA|S 2,500.00 | $  17,500.00
10 848 |CONCRETE CURB RAMP - RETROFIT DOMES 73| EA|$ 450.00 | $  32,850.00
11 1101 |TRAFFIC CONTROL 1] LS |$ 276,000.00 [ $ 276,000.00
12 1205 |THERMOPLASTIC PAVEMENT MARKING LINES 24" 120 MIL 515 | FT | § 18.00 | $ 9,270.00
13 SP__ [PATCHING EXISTING PAVEMENT 232 | TN | $ 340.00 | $ 78,880.00
14 SP__ |[ADJUSTMENT OF VALVE BOXES W/ RINGS 10| EA[$ 200.00 | $ 2,000.00
15 SP__ |[ADJUSTMENT OF VALVE BOXES, MANUAL 10| EA[S$ 450.00 [ $ 4,500.00
16 SP__ |[ADJUSTMENT OF MANHOLES W/ RINGS 10| EA[S$ 275.00 | $ 2,750.00
17 SP__ |[ADJUSTMENT OF MANHOLES, MANUAL 10| EA[S$ 550.00 | $ 5,500.00
18 SP_ [REPLACEMENT OF VALVE BOXES (INCLUDES ADJUSTMENT) 10| EA[S$ 550.00 | $ 5,500.00
19 SP__ [SPEED HUMPS 2| EA|S 7,000.00 [ $  14,000.00

$ 2,686,557.75
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R-22-06 Bid Tabulation

BARNHILL CONTRACTING

ITEM #[SECTION DESCRIPTION QUANTITY [UNIT| UNIT COST EXTENSION

1 800  |MOBILIZATION 1/ LS|$ 110,000.00 [$ 110,000.00
2 607 |MILLING, 0 TO 2.5-INCH DEPTH 104,579 | SY | § 575|% 601,329.25
3 607 |MILLING, 3-INCH DEPTH 3938 [SY|$ 6.75|%  26,581.50
4 610  |ASPHALT CONCRETE SURFACE COURSE, TYPE S9.5B 6,077 [ TN | § 70.30 | $ 427,213.10
5 610  |ASPHALT CONCRETE SURFACE COURSE, TYPE 89.5C 9226 [ TN | § 70.10 | $ 646,742.60
6 620  |ASPHALT BINDER FOR PLANT MIX 872 | TN | § 715.00 | $ 623,480.00
7 802/846 [CURB & GUTTER, STANDARD (30") - REMOVE & REPLACE 223 | LF | § 70.00 |$  15,610.00
8 802/848 [CONCRETE SIDEWALK - REMOVE & REPLACE 441SY|$ 120.00 [ $ 5,280.00
9 802/849 [CONCRETE CURB RAMP - REMOVE & REPLACE 7T|EA|S 3,500.00 | $  24,500.00
10 848 |CONCRETE CURB RAMP - RETROFIT DOMES 73| EA|$ 700.00 | $ 51,100.00
11 1101 |TRAFFIC CONTROL 1] LS|$ 135000.00 % 135,000.00
12 1205 |THERMOPLASTIC PAVEMENT MARKING LINES 24" 120 MIL 515 | FT | § 18.00 | $ 9,270.00
13 SP__ [PATCHING EXISTING PAVEMENT 232 | TN | § 175.00 [ $  40,600.00
14 SP__ |[ADJUSTMENT OF VALVE BOXES W/ RINGS 10| EA[S$ 165.00 [ $ 1,650.00
15 SP__ |[ADJUSTMENT OF VALVE BOXES, MANUAL 10| EA[S$ 790.00 | $ 7,900.00
16 SP__ |[ADJUSTMENT OF MANHOLES W/ RINGS 10| EA[S$ 430.00 [ $ 4,300.00
17 SP__ |[ADJUSTMENT OF MANHOLES, MANUAL 10| EA[S$ 975.00 | $ 9,750.00
18 SP_ [REPLACEMENT OF VALVE BOXES (INCLUDES ADJUSTMENT) 10| EA[S$ 990.00 | $ 9,900.00
19 SP__ [SPEED HUMPS 2| EA|S 6,675.00 | $  13,350.00

$ 2,763,556.45
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R-22-06 Bid Tabulation

S T WOOTEN CORP

ITEM #[SECTION DESCRIPTION QUANTITY [UNIT| UNIT COST EXTENSION

1 800  |MOBILIZATION 1] LS|$ 60,000.00$ 60,000.00
2 607 |MILLING, 0 TO 2.5-INCH DEPTH 104,579 | SY | § 475 % 496,750.25
3 607 |MILLING, 3-INCH DEPTH 3938 [SY|$ 525|%  20,674.50
4 610  |ASPHALT CONCRETE SURFACE COURSE, TYPE S9.5B 6,077 [ TN | § 83.75|$ 508,948.75
5 610  |ASPHALT CONCRETE SURFACE COURSE, TYPE 89.5C 9226 [ TN | § 88.25 |$ 814,194.50
6 620  |ASPHALT BINDER FOR PLANT MIX 872 | TN | § 875.00 | $ 763,000.00
7 802/846 [CURB & GUTTER, STANDARD (30") - REMOVE & REPLACE 223 | LF | § 57.00 |$ 12,711.00
8 802/848 [CONCRETE SIDEWALK - REMOVE & REPLACE 441SY|$ 95.00 [ $ 4,180.00
9 802/849 [CONCRETE CURB RAMP - REMOVE & REPLACE 7T|EA|S 2,500.00 | $  17,500.00
10 848 |CONCRETE CURB RAMP - RETROFIT DOMES 73| EA|$ 450.00 | $  32,850.00
11 1101 |TRAFFIC CONTROL 1] LS|$ 101,878.90 % 101,878.90
12 1205 |THERMOPLASTIC PAVEMENT MARKING LINES 24" 120 MIL 515 | FT | § 18.00 | $ 9,270.00
13 SP__ [PATCHING EXISTING PAVEMENT 232 | TN | § 250.00 | $  58,000.00
14 SP__ |[ADJUSTMENT OF VALVE BOXES W/ RINGS 10| EA[$ 200.00 | $ 2,000.00
15 SP__ |[ADJUSTMENT OF VALVE BOXES, MANUAL 10| EA[S$ 450.00 [ $ 4,500.00
16 SP__ |[ADJUSTMENT OF MANHOLES W/ RINGS 10| EA[S$ 275.00 | $ 2,750.00
17 SP__ |[ADJUSTMENT OF MANHOLES, MANUAL 10| EA[S$ 550.00 | $ 5,500.00
18 SP_ [REPLACEMENT OF VALVE BOXES (INCLUDES ADJUSTMENT) 10| EA[S$ 550.00 | $ 5,500.00
19 SP__ [SPEED HUMPS 2| EA|S 5,300.00 | $  10,600.00

$ 2,930,807.90
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TOWN OF APEX

R-22-06 ROAD REHABILITATION PROJECT
WAKE COUNTY, NORTH CAROLINA

1. CARRIAGE DOWNS

3. ABBINGTON

2. CAMERON PARK

J
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 28, 2022

ltem Details

Presenter(s): Marty Stone, Assistant Town Manager
Department(s): Administration

Requested Motion

Motion to approve an encroachment agreement between the Town and property owner Puneet Soni and
spouse Tarandeep Kaur to install a fence that will encroach 412 square feet onto the Public Drainage
Easement and authorize the Town Manager to execute the same.

Approval Recommended?

Yes

[tem Details
The proposed Encroachment Agreement is between the Town and property owner Puneet Soni and
spouse Tarandeep Kaur (Grantees) for the property described as a residential lot known as Wake County
PIN #0712-53-6826, Book of Maps 2020, Page 00940, lot is also known as 3589 Lovage Drive, Apex, NC
27502. Grantees wish to install certain improvements, more particularly described as a fence that will

encroach 412 square feet onto the Public Drainage Easement.

Attachments

e Encroachment Agreement
e ExhibitA
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After Recording Mail To: Development Services
Town of Apex
PO Box 250
Apex, NC 27502

STATE OF NORTH CAROLINA ENCROACHMENT AGREEMENT
COUNTY OF WAKE
THIS ENCROACHMENT AGREEMENT, being made this day of , 2022, by

and between Puneet Soni and spouse Tarandeep Kaur, hereinafter referred to as “Grantees,” and the

Town of Apex, hereinafter referred to as the “Town.”

WHEREAS, the Grantees are the owners of a certain residential lot of land in the County of
Wake, State of North Carolina, which is designated as PIN #0712-53-6826 by the Wake County Revenue
Department and more particularly described as Lot 3 of the subdivision known as Deer Creek Phase 3 as
shown on that certain plat recorded in Book of Maps 2020, Page 00940, Wake County Registry
(hereinafter the “Subdivision Plat”). The residential lot is also known as 3589 Lovage Drive, Apex, NC

27502, The residential lot described in this paragraph is hereinafter referred to as the “Residential Lot."

WHEREAS, the Town is the owner of a New 20’ TOA Public Drainage Easement BM 2020 PG

00940 as shown on the Subdivision Plat hereinafter referred to as the “Public Drainage Easement.”

WHEREAS, Grantees wish to install certain improvements, more particularly described as a new
fence that will encroach 412 square feet onto the Public Drainage Easement, which serves the
Residential Lot, hereinafter referred to as the “Encroachment,” all as shown on the attached Exhibit A.

Grantees desire to make certain agreements and covenants regarding the Encroachment.

- Page 145 -




6. All notices required herein shall be deemed given by depositing such in the United States mail,
first class, and addressed to:

To Town: Town Manager
Town of Apex
PO Box 250
Apex, NC 27502

To Grantees: Puneet Soni and spouse Tarandeep Kaur
3589 Lovage Drive
Apex, NC 27502

7. Inthe event there is a dispute between the parties concerning the interpretation of the terms
of this Encroachment Agreement or their respective rights and obligations hereunder, such dispute or

controversy shall be adjudged pursuant to the laws of the State of North Carolina.

B. Grantees agree to abide by all applicable laws, regulations, statutes and ordinances.

9. This Encroachment Agreement shall not divest the Town of any rights or interest in said Public
Drainage Easement and the Town may terminate this Encroachment Agreement by giving Grantees
ninety (90) days written notice of termination. Prior to the termination date, Grantees shall remove, at

their own expense, all or part of the Encroachment as specified by the Town.

10. If the Town deems, within its sole discretion, that there is not time to give Grantees notice as
provided in Paragraph 9 and that removal of the Encroachment is necessary in order to operate, protect,
maintain, modify, replace, add-to or improve its facilities located within the Public Drainage Easement,
then no notice shall be required and the Town may remove the Encroachment from the Public Drainage

Easement without cost, risk or liability to the Town.

11. Grantees agree to pay and reimburse the Town the entire expense and cost of removal of the
Encroachment in the event that the Town removes the Encroachment as provided in Paragraph 10 or if
Grantees fail to remove the Encroachment within the time limit after receiving notice under Paragraph

9.
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12. Grantees, if not self-performing the installations that are the subject of this Agreement, agree
to purchase or cause to be procured from a responsible insurance carrier or carriers authorized under
the laws of the State of North Caroling, valid general lability insurance in the minimum amount of
$500,000 and provide a certificate of such insurance naming the Town of Apex as additional insured by
endorsement to the policy. Where the Grantees are self-performing the installations, Grantees shall
show proof of homeowner’s insurance with personal liability coverage in a minimum amount of at least
$300,000. Grantees shall provide notice of cancellation, non-renewal or material change in coverage to

the Town of Apex within 10 days of their receipt of notice from the insurance company.

13. Notwithstanding Section 14 below, Grantees shall be released from its obligation under this
Encroachment Agreement only upon the assumption of said obligations either by a successor in title to
real property known as Wake County PIN #0712-53-6826, 3589 Lovage Drive, Apex, NC 27502. The
Town’s consent to such assumption and release shall be required but shall not be withheld, conditioned
or delayed if, as reasonably determined by the Town, the party assuming Grantees’ obligations
possesses adequate financial resources and ownership interest, and Grantees’ delegate and proposed
assignee assume and agree to fulfill, in writing, all of Grantees” duties set farth in this Encroachment

Agreement.

14. The right to encroach is appurtenant to and runs with the land hereinabove referred to and
shall forever be subject to the conditions above agreed on between the parties. This Encroachment
Agreement is binding upon the heirs, assigns, transferees, and successors in interest of the Grantees and
shall, upon execution, be recorded in the Office of the Register of Deeds of Wake County, North

Carolina,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

- Page 147 -




In testimony whereof, said Grantees and said Town have here unto set their hands and seals, the

day and year first above written.

STATE OF NORTH CAROLINA
COUNTY OF N\ e X <

GRANTEES

Puneet Soni

AN

Tarandeep Kaur

[county in which acknowledgement taken]

I, do hereby certify that Puneet Soni, personally appeared before me this day and acknowledged

the due execution of the foregoing instrument.

. —
Witness my hand and official stamp or seal, this 3 day of g} une 2022,

A o A

James Q. Johnson

State of: North Carolina

[Sign@}e of Notary Pub))'c]

My Commission Expires; oS [ %1 2+27]

County of; \uale

The foregoing document was acknowledged
peforeme 7> day of Nure
A AN

Tede, @ S8 MNotary Public

RN

W'y Commission ires: p;ﬁ'sa Zs
**************************#*#*******&*&i&i&ﬁiﬁi****gﬁfﬁﬁﬁu 7" l’l

STATE OF NORTH CAROLINA-

COUNTYOF M edee

‘NOTARY PUBL IS
ralf
My Corpmission Explregaom&zl
¥ ok ok ok

[county in which acknowledgement taken]

I, do hereby certify that Tarandeep Kaur, personally appeared before me this day'and

acknowledged the due execution of the foregoing instrument.

Withess my hand and official stamp or seal, this _l day of Done

K o A S~

2022,

[S ignauzvs of Notary Public] )

My Commission Expires: T [0 3¢

State of: North Carolina

County of: Dl :
The foregoing document was acknowledged

beforame 2 daﬂ@wa s 7527
‘EK\ i Q, N

TYeeser G 3321, Notary Public
My Commission Explres: __0Y {98 ({27

James Q. Johnson
NOTARY PUBLIC
Wake County
North Carolina
My Commission Expires 05/08/2027
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TOWN OF APEX

Catherine Croshy
Town Manager
{Corporate Seal)

ATTEST:

Allen Coleman, CMC, NCCCC

Town Clerk

STATE OF NORTH CAROLINA

COUNTY OF [county in which acknowledgement taken]
I, , a Notary Public of County, North Carolina,

certify that Allen Coleman personally came before me this day and acknowledged that he is Town
Clerk for the Town of Apex, a North Carolina Municipal Corporation, and that by authority duly
given and as the act of the corporation, the foregeing instrument was signed in its name by Its
Town Manager, sealed with its corporate seal and attested by him as its Town Clerk.

Withess my hand and officlal stamp or seal, this day of , 2022,

[Signature of Notary Public] {Seal)

My Commissicn Expires:
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 28, 2022

ltem Details

Presenter(s): Marty Stone, Assistant Town Manager
Department(s): Administration

Requested Motion

Motion to approve an encroachment agreement between the Town and property owner Daniel Strandh and
spouse Marla Strandh to install a fence that will encroach 587 square feet onto the Public Drainage Easement
and authorize the Town Manager to execute the same.

Approval Recommended?

Yes

[tem Details
The proposed Encroachment Agreement is between the Town and property owner Daniel Strandh and
spouse Marla Strandh (Grantees) for the property described as a residential lot known as Wake County PIN
#0710-63-3452, Book of Maps 2016, Page 01940, lot is also known as 3501 Johnson Grant Drive, New Hill,
NC 27562. Grantees wish to install certain improvements, more particularly described as a fence that will

encroach 587 square feet onto the Public Drainage Easement.

Attachments

e Encroachment Agreement
e ExhibitA
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After Recording Mail To: Development Services
Town of Apex
PO Box 250
Apex, NC 27502

STATE OF NORTH CAROLINA ENCROACHMENT AGREEMENT
COUNTY OF WAKE
THIS ENCROACHMENT AGREEMENT, being made this day of , 2022, by

and between Daniel Strandh and spouse Marla Strandh, hereinafter referred to as “Grantees,” and the

Town of Apex, hereinafter referred to as the “Town.”

WHEREAS, the Grantees are the owners of a certain residential lot of land in the County of
Wake, State of North Carolina, which is designated as PIN #0710-63-3452 by the Wake County Revenue
Department and more particularly described as Lot 145 of the subdivision known as Jordan Pointe
Phase 1D as shown on that certain plat recorded in Book of Maps 2016, Page 01940, Wake County
Registry {hereinafter the “Subdivision Plat”}. The residential lot is also known as 3501 Johnson Grant
Drive, New Hill, NC 27562. The residential lot described in this paragraph is hereinafter referred to as

the "Residential Lot."

WHEREAS, the Town is the owner of a 20’ Public Drainage Easement as shown on the

Subdivision Plat hereinafter referred to as the “Public Drainage Easement.”

WHEREAS, Grantees wish to install certain improvements, more particularly described as a fence
that will encroach 587 square feet onto the Public Drainage Easement, which serves the Residential
Lot, hereinafter referred to as the “Encroachment,” all as shown on the attached Exhibit A. Grantees

desire to make certain agreements and covenants regarding the Encroachment.
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WHEREAS, the Town, under the terms and conditions herein set forth, is willing to aliow the above-

described Encroachment upon the Public Drainage Easement.

NOW, THEREFORE, in consideration of these promises and other consideration, the receipt and

sufficiency of which is hereby acknowledged, Grantees and the Town hereby covenant and agree:

1.  Subject to the terms herein, the Town agrees to allow Grantees, and Grantees’ successors and
assigns at Grantees’ sole risk and expense, to encroach into the Public Drainage Easement of the Town

as shown in the attached Exhibit A, and incorporated by reference as though fully set forth herein.

2. The Encroachment shall not be enlarged or increased beyond the Encroachment shown in the
Exhibit A and described in this Encroachment Agreement. Grantees are responsible for any and all
expenditures of labor or materials required for the installation, erection, repair, removal, or

maintenance of the above-referenced Encroachment,

3, Grantees are to be fully responsible for any and all property damage or injury or death of any
person which results from any and all negligence, omission, defect in design, maintenance, or
workmanship created by the Encroachment described herein, or any cause of action arising out of the

installation, maintenance, removal, destruction, or focation of said Encroachment.

4, Grantees agree to and do hereby hold the Town, its officers, council members and employees
harmless from any and all liability arising out of such negligence, omission, defect or other cause of
action; that it will defend the Town, its officers, council members and employees, and pay all attorney
fees in any and all actions brought as a result of such; and that it will indemnify the Town, its officers,
council members, and employees against any and all loss sustained by reason of such negligence,
omission, defect, or other cause of action, claim, cost, or expense arising out of the installation,

maintenance, removal, or location of said Encroachment.

5. Sections 3 and 4 shall survive the termination of this Encroachment Agreement for any reason.
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6. All notices required herein shall be deemed given by depositing such in the United States mail,
first class, and addressed to:

To Town: Town Manager
Town of Apex
PQ Box 250
Apex, NC 27502

To Grantees: Daniel Strandh and Marla Strandh
3501 Johnson Grant Drive
New Hill, NC 27562

7. Inthe event there is a dispute between the parties concerning the interpretation of the terms
of this Encroachment Agreement or their respective rights and obligations hereunder, such dispute or

controversy shall be adjudged pursuant to the laws of the State of North Carolina.

8. Grantees agree to abide by all applicable laws, regulations, statutes and ordinances,

9, This Encroachment Agreement shall not divest the Town of any rights or interest in said Public
Drainage Easement and the Town may terminate this Encroachment Agreement by giving Grantees
ninety {90) days written notice of termination. Prior to the termination date, Grantees shall remove, at

their own expense, all or part of the Encroachment as specified by the Town.

10. If the Town deems, within its sole discretion, that there is not time to give Grantees notice as
provided in Paragraph 9 and that removal of the Encroachment is necessary in order to operate, protect,
maintain, modify, replace, add-to or improve its facilities located within the Public Drainage Easement,
then no notice shall be required and the Town may remove the Encroachment from the Public Drainage

Easement without cost, risk or liability to the Town.

11. Grantees agree to pay and reimburse the Town the entire expense and cost of removal of the
Encroachment in the event that the Town removes the Encroachment as provided in Paragraph 10 or if
Grantees fail to remove the Encroachment within the time limit after receiving notice under Paragraph

9.
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12. Grantees, if not self-performing the installations that are the subject of this Agreement, agree
to purchase or cause to be procured from a responsible insurance carrier or carriers authorized under
the laws of the State of North Carolina, valid general liability insurance in the minimum amount of
$500,000 and provide a certificate of such insurance naming the Town of Apex as additional insured by
endorsement to the policy. Where the Grantees are self-performing the installations, Grantees shall
show proof of homeowner’s insurance with personal liability coverage in a minimum amount of at least
$300,000. Grantees shall provide notice of cancellation, non-renewal or material change in coverage to

the Town of Apex within 10 days of their receipt of notice from the insurance company.

13. Notwithstanding Section 14 below, Grantees shall be released from its obligation under this
Encroachment Agreement only upon the assumption of said obligations either by a successor in title to
real property known as Wake County PIN #0710-63-3452, 3501 Johnson Grant Drive, New Hill, NC
27502. The Town’s consent to such assumption and release shall be required but shall not be withheld,
conditioned or delayed if, as reasonably determined by the Town, the party assuming Grantees
obligations possesses adequate financial resources and ownership interest, and Grantees delegate and
proposed assignee assume and agree to fulfill, in writing, all of Grantees duties set forth in this

Encroachment Agreement,

14. The right to encroach is appurtenant to and runs with the land hereinabove referred to and
shall forever be subject to the conditions above agreed on between the parties. This Encroachment
Agreement is binding upon the heirs, assigns, transferees, and successors in interest of the Grantees and
shall, upon execution, be recorded in the Office of the Register of Deeds of Wake County, North

Carolina.

[REMAINDER OF PAGE INTENTIONAILLY LEFT BLANK]
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In testimony whereof, said Grantee and said Town have here unto set their hands and seals, the

day and year first above written.

GRANTEES

N ,M’
-1y

Daniel Strandh

o
Mérla Strandh

STATE OF NORTH CAROLINA
COUNTY OF 1\ ut h AV [county in which acknowledgement taken]

, do hereby certify that Daniel Strandh, personally appeared before me this day and

acknowledged the due execution of the foregoing instrument. X iy,
T \‘\\:0“ S Tﬁ"? -,
. — u ¢
Witness my hand and official stamp or seal, this 14 dayof __lune 2022, _-3\{3‘ %
. Y =S .$0TA’“?}— =
M b D Me’umcﬁﬁ« = A =
[Signature of Notary Public] E’ UpL© o g
- % SF
My Commission Expires: _Nevewbe~ /8 2025 “0, HAM GO
Mgy

e sbe sk ok sk ok ok ok okt ok oK ok ok ok o ook ok ok e ok ok o ke 3K R R ok o sk ok ok sk ok sk sl ok kb ok ok ok sk sokok ok ok R R Sokok ok ko sekoR ok ok sokokok ko

STATE OF NORTH CAROLINA
COUNTY OF B wrham [county in which acknowledgement taken]

i, do hereby certify that Marla Strandh, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

_..ﬁ’?
Witness my hand and official stamp or seal, this 1 dayof _June 2022.

Mo & Fioads

[Signaa!ure of Notary Public) S E Sra
S A

C ission Expires: Nguember (8 2025 =X 3
My Commission Expires: ANgdcwm , 20 ::@ ‘\OTA;;), ':E-.;
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TOWN OF APEX

Catherine Croshy
Town Manager
{Corporate Seal)

ATTEST:

Allen Coleman, CMC, NCCCC

Town Clerk

STATE OF NORTH CAROLINA

COUNTY OF [county in which acknowledgement taken]
l, , a Notary Public of County, North Carolina,

certify that Allen Coleman personally came before me this day and acknowledged that he is the
Town Clerk for the Town of Apex, a North Carolina Municipal Corporation, and that by authority
duly given and as the act of the corporation, the foregoing instrument was signed in its name by
its Town Manager, sealed with its corporate seal and attested by him as Town Clerk.

Witness my hand and official stamp or seal, this day of , 2022,

[Signature of Notary Public] {Seal}

My Commissicn Expires:
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EXHIBIT A
3501 Johnson Grant Drive
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 28, 2022

ltem Details

Presenter(s): Vance Holloman, Finance Director
Department(s): Finance Department

Requested Motion

Motion to approve an agreement with the North Chatham Volunteer Fire Department related to the Town's
annexation of an area formerly served by the Department and to authorize the Town Manager to execute the
agreement.

Approval Recommended?

Yes
[tem Details

North Carolina General Statute 160A-31.1 requires that a municipality annexing an area served by a
volunteer fire department pay a pro rata share of the department’s debt outstanding as of the annexation
date. The Town and the North Chatham Volunteer Fire Department have agreed to a lump sum payment of
$1,004.17 following Apex Annexation 726 of an area served by the Department which was effective March
23,2022. The agreement and payment have received the required approval of the Local Government
Commission (LGC) at its June 7, 2022 meeting. .
Attachments

e Pro Rata Debt Payment Agreement Chatham Co. Annexation
¢ Notification of LGC Approval
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STATE OF NORTH CAROLINA
COUNTY OF WAKE Apex Annexation 726

VOLUNTARY ANNEXATION AGREEMENT
CONCERNING ASSUMPTION OF DEBT OF RURAL FIRE PROTECTION DISTRICT

This agreement made this day of , 2022, by and between the Town of Apex,
hereinafter referred to as "Town" and North Chatham Volunteer Fire Department, a rural fire
protection district under Article 3A of Chapter 69 of the General Statutes, hereinafter referred to
as "Department"”.

WHEREAS, the Town Council of the Town of Apex has adopted an ordinance annexing those
areas ("Areas") described on Exhibit A (attached hereto and incorporated herein by reference),
into the corporate limits of the Town pursuant to a petition ("Petition™) of the owners in accordance
with the provisions of Article 6A, Part 2 of Chapter 160A of the General Statutes; and

WHEREAS, the Department, prior to annexation, provides or provided fire service in the Areas;
and

WHEREAS, pursuant to N.C.G.S. Section 160A-31.1, if the Department meets certain conditions,
beginning with the effective date of annexation, Town is required to pay annually a proportionate
share of interest and principal payments due on debt for facilities or equipment that existed at the
time of submission of the petition for annexation; and

WHEREAS, the Department has met its conditions precedent under the Statute, and the parties
hereto desire to agree to a payment schedule.

NOW THEREFORE, in consideration of the premises, the parties hereto agree as follows:
1. The parties agree:

a) The petition for annexation of Areas was submitted to Town on the 1% day of January
2022 ("Petition Date").

b) The effective date for annexation of Areas is the 23™ day of March 2022 ("Effective
Date").

2. The Department has made the following representations and warranties, upon which the
Town has relied:

a) The assessed value of the entire fire district served by the Department as of January 1
of the calendar year of the Effective Date is:

$6,488,950,000
("Assessed value of Fire District'")
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b) The assessed value of the Areas annexed as of the Effective Date is:

$780,079
("Assessed value of Areas")

c) The percentage, calculated in accordance with N.C.G.S. Section 160A- 31.1, that the
assessed value of Areas bears to the assessed value of District is:

.012 %

d) The total debt related to facilities and equipment ("Debt™) of the Department as of the
Petition Date is:

$ 8201280
with annual payment of:

$ 962,490

e) The promissory notes, security agreements, deeds of trust, and amortization schedules
attached in this agreement are true copies of documents representing existing valid
obligations pertaining to the Debt.

. Town agrees to prepay that percentage set forth in 2-c above of the total Debt of
Department. Such payment shall be made in one lump sum payment (“Lump Sum
Payment”) that shall be made by Town to Department within 90 days of receipt by Town
of approval of this Agreement by the Local Government Commission. The amount of this
payment is $_985.93 in principle and $18.24 in interest for a total of
$1,004.17 :

Department agrees that the total Lump Sum Payment shall be applied in prepayment of
Debt. Such prepayment shall be made within 90 days of receipt of Lump Sum Payment by
Department.

. The parties agree that this Agreement is conditioned upon written approval of Agreement
by the Local Government Commission ("LGC"). Upon execution of this Agreement by
both parties, Town shall submit a copy of the Agreement to the LGC for review and
approval.

. Verification of Work Authorization; Iran Divestment Act Certification. Department, and
all subcontractors, shall comply with Article 2, Chapter 64, of the North Carolina General
Statutes. Department hereby certifies that Department, and all subcontractors, are not on
the Iran Final Divestment List created by the North Carolina State Treasurer pursuant to
N.C.G.S. 147-86.58.
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IN WITNESS WHEREOF, the parties have executed this agreement the day and year written
above.

TOWN OF APEX

By:

Catherine H. Crosby, Town Manager

ATTEST:

Julie Reid, Interim Town Clerk

This instrument has been pre audited in the manner required by the Local Government Budget
and Fiscal Control Act.

By:

T. Vance Holloman, Apex Finance Director

Rural Fire Protection District

By:

(Signature)

(Print name)

Title:
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STATE TREASURER OF NORTH CAROLINA

NORTH CAROLINA DALE R. FOLWELL, CPA

DEPARTMENT OF STATE TREASURER % At O
STATE AND LOCAL GOVERNMENT FINANCE DIVISION SHARON EDMUNDSON
AND THE LOCAL GOVERNMENT COMMISSION DEPUTY TREASURER

June 10, 2022

Mr.Vance Holloman
Finance Officer
Town of Apex
PO.Box 250

Apex, NC 27502

Re: City of Apex
(Voluntary Fire Department)

Dear Mr. Holloman:

On June 7, 2022, the N.C. Local Government Commission formally approved the above-referenced item
pursuant to G.S.160A-31.1, whereby the City will make lump sum payment for the City’s proportionate share of
outstanding debt as follows:

Volunteer Fire Department Annexation Effective Date Payment Period Reimbursement Due
North Chatham Volunteer 3/23/2022 2022 $ 1,004.17
Rural Fire Protection District

We are pleased to have had this opportunity to serve you.

Sincerely,

Sharon Edmuiidson, Secretary
Local Government Commission

GCGl/ac
Cc: Charles Hall Quinlan, President Board of Directors
Rural Fire Protection District
Julie Reid, Interim Town Clerk
Catherine H. Crosby, Town Manager
Town of Apex

3200 Atlantic Avenue  Raleigh, North Carolina 27604
Courier #56-20-45 « Telephone: (919) 814-4300 + Fax: (919) 855-5812 + www.NCTreasurer.com
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 28, 2022

ltem Details

Presenter(s): Russell Dalton, PE, Traffic Engineering Manager
Department(s): Public Works & Transportation

Requested Motion

Motion to approve an Ordinance amending Section 20-171 subsection (a) authorizing a police officer to
order immediate removal of an illegally parked vehicle from a reserved parking zone established by Section

20-163.

Approval Recommended?

Yes

[tem Details
Currently, there is a 24-hour waiting period before a police officer can authorize removal of an illegally
parked vehicle from a reserved parking zone except in the case of a publicly sanctioned event or
emergency. The recently approved reserved parking zone for the bus layover and bus stop on the south
side of Hunter Street in the first 10 parking spaces east of the Town Campus Driveway would not be able to
accommodate the bus if a vehicle was illegally parked in that zone during the reserved hours. The ability to
immediately remove an illegally parked vehicle is critical to operation of that bus stop. Signs for the
reserved parking zone will be installed prior to bus operations planned to begin service in July. The only
other reserved parking zone currently established by Sec. 20-163 includes two parking spaces in the
parking lot of the Apex Chamber of Commerce. If vehicles are illegally parked in those spaces an officer

may still seek to locate the owner(s) of the vehicle(s) prior to removal.

Attachments

e Ordinance 2022-
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TOWN OF APEX, NORTH CAROLINA
ORDINANCE NO. 2022- -

AN ORDINANCE AMENDING SECTION 20-171 “REMOVAL OF

CERTAIN ILLEGALLY PARKED VEHICLES”
OF THE APEX TOWN CODE OF ORDINANCES

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Apex

as follows:

Section 1.

Section 2.

Section 3.

That Section 20-171 of the Town of Apex Code of Ordinances is hereby amended
as shown immediately below with additions as bold underlined text and deletions
shown as struck-through text:

Sec. 20-171. — Removal of certain illegally parked vehicles.

@) Any vehicle found parked in a time limiting area, loading zone or other
prohibited zone for a period of 24 hours shall be removed to a place of
storage and safety;. However,-exeept in the case of publicly sanctioned
events, e emergencies, or vehicles parked in a reserved parking zone
as defined by Sec. 20-163, a police officer may order immediate removal
of such vehicle.

(b) Any vehicle parked in a position or location so as to cause a danger to
other users of the public streets shall be removed to a place of storage and
safety.

(© Removal of vehicles for any of the above-listed reasons shall be at the
registered owner’s expense as well as whatever storage fee there might be
incurred.

The Town Clerk and/or Town Manager are hereby authorized to renumber, revise
formatting, correct typographic errors, to verify and correct cross references,
indexes and diagrams as necessary to codify, publish, and/or accomplish the
provisions of this Ordinance or future amendments as long as doing so does not
alter the terms of this Ordinance.

It is the intention of the governing body, and it is hereby ordained that the
provisions of this ordinance shall become and be made a part of the Code of
Ordinances and the sections of this ordinance may be renumbered to accomplish
such intention.
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Section 4. Severability, Conflict of Laws. If this ordinance or application thereof to any
person or circumstances is held invalid, such invalidity shall not affect other
provisions or applications of the ordinance which can be given separate effect and
to the end the provisions of this ordinance are declared to be severable. All
ordinances or parts of ordinances in conflict with this ordinance are hereby
repealed.

Section 5. Effective Date. This ordinance shall be effective upon adoption.

Introduced by Council Member:

Seconded by Council Member:

This the day of , 2022.

TOWN OF APEX, NORTH CAROLINA

Jacques K. Gilbert
Mayor
ATTEST:

Allen L. Coleman, CMC, NCCCC
Town Clerk

APPROVED AS TO FORM:

Laurie L. Hohe
Town Attorney
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 28, 2022

ltem Details

Presenter(s): Sarah Van Every, Senior Planner
Department(s): Planning and Community Development

Requested Motion

Motion to set Public Hearing for the July 26, 2022 Town Council meeting regarding Rezoning Application
#22CZ05 Morris Tract PUD. The applicant, Brendie Vega, WithersRavenel, seeks to rezone approximately
17.09 acres from Rural Residential (RR) to Planned Unit Development-Conditional Zoning (PUD-CZ). The
proposed rezoning is located at 0, 7208, 7208-B, & 7304 Morris Acres Road.

Approval Recommended?

The Planning and Community Development Department recommends approval.
ltem Details

The properties to be rezoned are identified as PINs 0732295017, 0732289587, 0732382530, & 07323827.

Attachments

e Vicinity Map
e Application
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PLANNED UNIT DEVELOPMENT APPLICATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to
third parties.

Application #: 22€z05 Submittal Date: 2/1/2022
Fee Paid S Check #

PETITION TO AMEND THE OFFICIAL ZONING DISTRICT MAP

Project Name: Morris Tract PUD
Address(es): 7208-B, 7208, and 0 Morris Acres Rd

PIN(s) 0732289587, 0732382530, and 0732382709

Acreage: 16.955

Current Zoning: Rural Residential (RR) Proposed Zoning:  PUD-CZ
Current 2045 LUM Designation: Medium-density Residential
Is the proposed rezoning consistent with the 2045 LUM Classification(s)? Yes No [

If any portion of the project is shown as mixed use (3 or more stripes on the 2045 Land Use Map) provide the following:

Area classified as mixed use: Acreage: n/a
Area proposed as non-residential development: Acreage: n/a
Percent of mixed use area proposed as non-residential: Percent: n/a

Applicant Information

Name: WithersRavenel

Address: 137 S Wilmington St., Suite 200

City: Raleigh state: NC Zip: 27601
Phone: (919) 535-5212 E.mail:  bvega@withersravenel.com

Owner Information

Name: Edith Morris

Address: 7208 Morris Acres Rd.

City: Apex State: NC Zip: 27532

Phone: E-mail:

Agent Information

Name: WithersRavenel

Address: 137 S Wilmington St, Suite 200

City: Raleigh state: NC Zip: 27601
Phone: (919) 535-5212 E-mail: bvega@withersravenel.com

Other contacts:  etang@withersravenel.com

- Page 169 -
30f 20 Planned Unit Develbrrrerre=cormommora Zoning Application Last UpdatEd: JUIV 1,2021




PLANNED UNIT DEVELOPMENT APPLICATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to

third parties.
o 22CZ05 . 2/1/2022
Application #: Submittal Date:

Fee Paid S Check #

PETITION TO AMEND THE OFFICIAL ZONING DISTRICT MAP

Project Name: Morris Tract PUD
Address(es): 7304 Morris Acres Rd.

PIN(s) 0732295017

Acreage: 0.142

Current Zoning: Rural Residential (RR) Proposed Zoning:  PUD-CZ
Current 2045 LUM Designation: Medium-density Residential
Is the proposed rezoning consistent with the 2045 LUM Classification(s)? Yes No [

If any portion of the project is shown as mixed use (3 or more stripes on the 2045 Land Use Map) provide the following:

Area classified as mixed use: Acreage: n/a
Area proposed as non-residential development: Acreage: n/a
Percent of mixed use area proposed as non-residential: Percent: n/a

Applicant Information

Name: WithersRavenel

Address: 137 S Wilmington St., Suite 200

City: Raleigh state: NC Zip: 27601
Phone: (919) 535-5212 E.mail:  bvega@withersravenel.com

Owner Information

Name: North Carolina Department of Transportation Turnpike Authority

Address: 1505 Mail Service Center
City: Raleigh state: NC Zip:  27699-1505

Phone: E-mail:

Agent Information

Name: WithersRavenel, Brendie Vega

Address: 137 S Wilmington St., Suite 200

City: Raleigh state: NC Zip: 27601
Phone: (919) 535-5201 E-mail: bvega@withersravenel.com

Other contacts:  etang@withersravenel.com
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PLANNED UNIT DEVELOPMENT APPLICATION

Application #: 22C705 Submittal Date: 2/1/29

PLANNED UNIT DEVELOPMENT DISTRICT STANDARDS:

In return for greater flexibility in site design requirements, Planned Development (PD) Districts are expected to deliver
exceptional quality community designs that preserve critical environmental resources; provide high quality community
amenities; incorporate creative design in the layout of buildings, Resource Conservation Area and circulation; ensure
compatibility with surrounding land uses and neighborhood character; provide high quality architecture; and provide
greater efficiency in the layout and provision of roads, utilities, and other infrastructure. The Planned Development (PD)
Districts shall not be used as a means of circumventing the Town’s adopted land development regulations for routine
developments. The PD text and plan should demonstrate how the standards of Sec. 2.3.4.F are met be the proposed
rezoning.

LEGISLATIVE CONSIDERATIONS - CONDITIONAL ZONING

The applicant shall propose site-specific standards and conditions that take into account the following considerations,
which are considerations that are relevant to the legislative determination of whether or not the proposed conditional
zoning district rezoning request is in the public interest. These considerations do not exclude the legislative consideration
of any other factor that is relevant to the public interest. Use additional pages as needed.

1) Consistency with 2045 Land Use Map. The proposed Conditional Zoning (CZ) District use’s appropriateness for its
proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land Use Map.

The proposal is consistent with the 2045 Land Use Map. Planned Unit Development is an

allowable zoning district in the Medium Density Residential land use map classification and the

proposed conditions maintain the density within the 3-7 dwelling units per acre range.

2) Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed location and
compatibility with the character of surrounding land uses.

The proposed uses for Morris Tract PUD are limited to single-family homes and townhouses which

are primary uses in the Medium Density Residential future land classification. There is an existing

single-family neighborhood to the northeast; however, the southwest has a high-density residential/

commercial services/ office employment future land classification. The PUD would soften the

transition between the existing single-family neighborhood and future development.
3) Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance with Sec 4.4
Supplemental Standards, if applicable.

There are no supplemental standards listed for single-family detached homes and attached

townhouse units.
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PETITION PROCESS INFORMATION

4) Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s minimization of
adverse effects, including visual impact of the proposed use on adjacent lands; and avoidance of significant adverse
impacts on surrounding lands regarding trash, traffic, service delivery, parking and loading, odors, noise, glare, and
vibration and not create a nuisance.

The development will minimize adverse impact. It will have landscaped buffers on all sides which

will ameliorate any disturbance to neighbors and visually screen the development. Limiting the

permitted uses to single-family dwellings and townhouse units will significantly reduce any impacts

to surrounding property. SCMs will be sized to the 100-year storm event.

5) Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of
environmental impacts and protection from significant deterioration of water and air resources, wildlife habitat, scenic
resources, and other natural resources.

The development minimizes environmental impact. The design avoids disturbing wetlands and

streams, and the much of the remainder of the site is currently cleared. SCMs will be sized to the

100 year storm event, and the applicant will work with the neighbors to understand their

experience with stormwater and their concerns.

6) Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having adverse impacts
on public facilities and services, including roads, potable water and wastewater facilities, parks, schools, police, fire and
EMS facilities.

The site will have minimal impact on public facilities. Based on conversations with the Town of

Apex staff, it is the applicant's understanding that a development of this nature will neither

overwhelm public facilities nor detract from service availability. Further evaluation of public facilities

will be required at the Construction Drawing Stage.

7) Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health, safety, or
welfare of the residents of the Town or its ETJ.

This development will not harm the health, safety, or welfare of residents of the Town or the ETJ. It

will add quality housing stock to the community. There is no reason to believe that the presence

of additional housing will pose a threat to the Town of Apex or its ETJ.

8) Detrimental to adjacent properties. Whether the proposed Conditional Zoning (CZ) District use is substantially
detrimental to adjacent properties.

The development will not be detrimental to adjacent properties. Like the proposed neighborhood,

the adjacent properties contain residential uses. In addition, appropriate perimeter buffers will be

installed to alleviate any disturbance to existing properties. The new development will be

carefully designed to blend with adjacent| _pa4e172- JNd engineered to deter nuisances.
Last Updated: July 1, 2021
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9) Not constitute nuisance or hazard. \Whether the proposed Conditional Zoning (CZ) District use constitutes a nuisance
or hazard due to traffic impact or noise, or because of the number of persons who will be using the Conditional Zoning
(CZ) District use.

Single-family dwellings and townhouses are generally regarded as low-intensity uses. They

produce fewer impacts than other land uses. In addition, the numerous points of ingress and

egress provided will provide for connectivity and disperse traffic. Stubs are provided to the north

for future connectivity.

10) Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) District use complies
with all standards imposed on it by all other applicable provisions of this Ordinance for use, layout, and general
development characteristics.

The proposed district, associated uses, layout, and general development characteristics comply

with the applicable requirements of the Unified Development Ordinance.
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TownN OF APEX UTILITIES OFFER AND AGREEMENT

Application #: 22CZ05 Submittal Date: 214

122
Town of Apex
73 Hunter Street
P.0. Box 250 Apex, NC 27502
919-249-3400
WAKE COUNTY, NORTH CAROLINA CUSTOMER SELECTION AGREEMENT

7208, 0, and 0 Morris Acres Rd.

(the “Premises”)

The Town of Apex offers to provide you with electric utilities on the terms described in this Offer & Agreement. If
you accept the Town's offer, please fill in the blanks on this form and sign and we will have an Agreement once signed by
the Town.

ECJ! % 6 MD S , the undersigned customer (“Customer”) hereby irrevocably chooses and selects the
Town of Apex (the “Town”) as the permanent electric supplier for the Premises. Permanent service to the Premises will be
preceded by tempaorary service if needed.

The sale, delivery, and use of electric power by Customer at the Premises shall be subject to, and in accordance
with, all the terms and conditions of the Town's service regulations, policies, procedures and the Code of Ordinances of the
Town.

Customer understands that the Town, based upon this Agreement, will take action and expend funds to provide
the requested service. By signing this Agreement the undersigned signifies that he or she has the authority to select the
electric service provider, for both permanent and temporary power, for the Premises identified above.

Any additional terms and conditions to this Agreement are attached as Appendix 1. If no appendix is attached this
Agreement constitutes the entire agreement of the parties.

Acceptance of this Agreement by the Town constitutes a binding contract to purchase and sell electric power.

Please note that under North Carolina General Statute §160A-332, you may be entitled to choose another electric
supplier for the Premises.

Upon acceptance of this Agreement, the Town of Apex Electric Utilities Division will be pleased to provide electric
service to the Premises and looks forward to working with you and the owner(s).

ACCEPTED:

customer: E.d s“H\ S, Mo ( s TOWN OF APEX

BY: c%g/%% )/éf }7@?/«‘/&4 BY:

Authorized Agent Authorized Agent

pate: /- 3/ - Ro232 DATE:

16 0f 20 Planned Unit Develoment-Conditional Zoning Application Last Updated: June 13, 2016
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AFFIDAVIT OF OWNERSHIP : ..

Application #: 22CZ05 Submittal Date: 2/1/22
The undersigned, Brende Vega (the "Affiant") first being duly sworn, hereby
swears or affirms as follows:
1. Affiant is over eighteen (18) years of age and authorized to make this Affidavit. The Affiant is the sole
owner, or is the authorized agent of all owners, of the property located at
0, 7208, 7208-B, 7304 Morris Acres Rd and legally described in Exhibit "A" attached hereto and

incorporated herein (the "Property").

2. This Affidavit of Ownership is made for the purpose of filing an application for development approval with
the Town of Apex.

3. If Affiant is the owner of the Property, Affiant acquired ownership by deed, dated ,
and recorded in the Wake County Register of Deeds Office on , in Book Page

4. If Affiant is the authorized agent of the owner(s) of the Property, Affiant possesses documentation
indicating the agency relationship granting the Affiant the authority to apply for development approval

on behalf of the owner(s).

5. If Affiant is the owner of the Property, from the time Affiant was deeded the Property on
, Affiant has claimed sole ownership of the Property. Affiant or Affiant’s predecessors

in interest have been in sole and undisturbed possession and use of the property during the period of
ownership. Since taking possession of the Property on , ho one has questioned
Affiant’s ownership or right to possession nor demanded any rents or profits. To Affiant’s knowledge, no

claim or action has been brought against Affiant (if Affiant is the owner), or against owner(s) (if Affiant is

acting as an authorized agent for owner(s)), which questions title or right to possession of the property,

nor is any claim or action pending against Affiant or owner(s) in court regarding possession of the

Property.

This the ’2 le";ay of M.ij ,20 ZZ

%/\MIM (seal)

Brendie \/eggt_

Type or print name

STATE OF NORTH CAROLINA
COUNTY OF /x4 K€

I, the undersigned, a Notary Public in and for the County of 4/45'@ , hereby certify that

/P)reﬂdl'ﬁ V% Gy, Affiant, personally known to me or known to me by said Affiant’s presentation of
said Affiant’s 1 WiVErY'S L‘-QQMSQ., personally appeared before me this day and acknowledged the

due and voluntary execution of the foregoing Affidavit.

““\ll.lllllu.""

e O My, % i (). I
& @%ommﬁr%z/ azfm?u W/ Ay D 7
[ / O

S o 1% o
s Q—‘fé. '&;,,\.Qg Notaw-Public
:Z NOTARY z State of North Carolina
RN P-UBUC%‘.'IQ H My Commission Expires: g// // /(Q&M
RPN VAR
[NOTARY SEAL] "'?‘74-‘ st 1 ‘_,,%.{ G
”"‘:f;s CO ‘\\ \\\\\\“
LTI G
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AFFIDAVIT OF OWNERSHIP

Application #: 22CZ05 Submittal Date: 271799

1=

The undersigned, Brendie Vega (the "Affiant") first being duly sworn, hereby

swears or affirms as follows:

1. Affiant is over eighteen (18) years of age and authorized to make this Affidavit. The Affiant is the sole

owner, or is the authorized agent of all owners, of the property located at
7304, 7208, and 0 Morris Acres Rd and legally described in Exhibit "A" attached hereto and

incorporated herein (the "Property").

2. This Affidavit of Ownership is made for the purpose of filing an application for development approval with
the Town of Apex.
3. If Affiant is the owner of the Property, Affiant acquired ownership by deed, dated 10152013 ;

and recorded in the Wake County Register of Deeds Office on 03202018 , in Book 2018 Page
528

4. If Affiant is the authorized agent of the owner(s) of the Property, Affiant possesses documentation
indicating the agency relationship granting the Affiant the authority to apply for development approval

on behalf of the owner(s).

5. If Affiant is the owner of the Property, from the time Affiant was deeded the Property on
1015/2013 , Affiant has claimed sole ownership of the Property. Affiant or Affiant’s predecessors
in interest have been in sole and undisturbed possession and use of the property during the period of
ownership. Since taking possession of the Property on 19152013 , ho one has questioned
Affiant’s ownership or right to possession nor demanded any rents or profits. To Affiant’s knowledge, no
claim or action has been brought against Affiant (if Affiant is the owner), or against owner(s) (if Affiant is
acting as an authorized agent for owner(s)), which questions title or right to possession of the property,
nor is any claim or action pending against Affiant or owner(s) in court regarding possession of the

Property.

This the CQ_]% day of J(lﬂuaﬂj ,207_2.

Mh \[@m@\_ (seal)

Brendie Vega
Type or print name

STATE OF NORTH CAROLINA
COUNTY OF W) A\E

I, the undersigned, a Notary Public in and for the County of _ WAKE , hereby certify that
2rendie \Mz\)a\ , Affiant, personally known to me or known to me by said Affiant’s presentation of
said Affiant’s _D v, Ltcinse , personally appeared before me this day and acknowledged the

due and voluntary execution of the foregoing Affidavit.

‘.“IIIHIII_I'[",

NS, Aend Seiel (Y0, LS it

S WSS A : L
§ .-":\c‘nm SIO"'&:-. (‘\}% Notary Public \ 1
£ 77 Nomp, &t 3 State of North Carolina
- 4&}, s -
H ‘°oguc ‘”_5 3 My Commission Expires: QerdorX Jle 1 ADINS
[NOTARY SEAL] E,%"-Fc’%é 7 §
"-;,( T ~er 26, 28% 0&‘3

o, C
', ;‘“““u““\l\
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AGENT AUTHORIZATION FORM

Application #: 29C705 Submittal Date: 2/1/22

Edith Morris is the owner* of the property for which the attached

application is being submitted:

O Land Use Amendment

[ Rezoning: For Conditional Zoning and Planned Development rezoning applications, this
authorization includes express consent to zoning conditions that are agreed to by the
Agent which will apply if the application is approved.

Site Plan
Subdivision
Variance
Other:

[ B EN E]

The property address is: 364 7208, and 0 Morris Acres Rd.

The agent for this project is: WithersRavenel, Ed Tang and Brendie Vega

1 1 am the owner of the property and will be acting as my own agent

Agent Name: WithersRavenel

Akl 137 S Wilmington St., Suite 200, Raleigh, NC 27601

Telephone Number: (919) 535-5212

E-Mail Address: bvega@withersravenel.com

Signature(s) of Owner(s)* ;
Zith S IMNannew
Ed,+h & Marrrs [~ 3= 2832

Type or print name Date

Type or print name Date
Attach additional sheets if there are additional owners.

*Owner of record as shown on the latest equalized assessment rolls of Wake County. An option to purchase does not
constitute ownership. If ownership has been recently transferred, a copy of the deed must accompany this authorization.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic Transactions Act) this
application and all documents related hereto containing an electronic or digitized signature are legally binding in the same
manner as are hard copy documents executed by hand signature. The parties hereby consent to use electronic or digitized
signatures in accordance with the Town'’s Electronic Signature Policy and intend to be bound by the application and any
related documents. If electronic signatures are used the application shall be delivered in an electronic record capable of
retention by the recipient at the time of receipt.

17 of 20 Planned Unit Develoment-Conditional Zoning Application Last Updated: August 30, 2019
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AGENT AUTHORIZATION FORM

Application #: 22¢705 Submittal Date: 2/1/22

NC DEPT OF TRANSPORTATION (NCDOT) is the owner* of the property for which the attached

application is being submitted:

Rezoning: For Conditional Zoning and Planned Development rezoning applications, this
authorization includes express consent to zoning conditions that are agreed to by the
Agent which will apply if the application is approved.

O Site Plan
Subdivision
O Variance
O Other:
The property address is: 7304 Morris Acres Road, PIN # 0732295017

The agent for this project is: WithersRavenel, Ed Tang, and Brendie Vega

[ I am the owner of the property and will be acting as my own agent

Agent Name: WithersRavenel

Address: 137 S. Wilmington St., Suite 200, Raleigh, NC 27601

Telephone Number: ~ (919)535-5212

E-Mail Address: bvega@withersravenel.com, etang@withersravenel.com

Signature(s) of Owner(s)*

H Digitally signed by Brian Rogers
Brian Rogers Date: 2022.06.10 14:37:44 -04'00'
Brian Rogers 6/10/22
Type or print name Date
Type or print name Date

Attach additional sheets if there are additional owners.

*Owner of record as shown on the latest equalized assessment rolls of Wake County. An option to purchase does not
constitute ownership. If ownership has been recently transferred, a copy of the deed must accompany this authorization.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic Transactions Act) this
application and all documents related hereto containing an electronic or digitized signature are legally binding in the same
manner as are hard copy documents executed by hand signature. The parties hereby consent to use electronic or digitized
signatures in accordance with the Town’s Electronic Signature Policy and intend to be bound by the application and any
related documents. If electronic signatures are used the application shall be delivered in an electronic record capable of
retention by the recipient at the time of receipt.
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AFFIDAVIT OF OWNERSHIP: EXHIBIT A — LEGAL DESCRIPTION

Application #:

Submittal Date:

Insert legal description below.

2/1/22

See attached.

19 of 20
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Attachment A

Legal description for Tract 1 “Edith Morris”

Beginning at an Existing Axle located at the Southwest corner of a tract of land owned by Wilma Lee
Morris, PIN No. 0732298556, Recorded at Book of Maps 2001, Page 291, Wake County Registry. Said
Existing Axle having North Carolina Geodetic Coordinates (NAD 83; 2011) N: 729,123.48’, E:
2,032,670.88’ Thence, South 88°52'12" East a distance of 904.77' to an Existing Iron Pipe; Thence North
89°57'34" East a distance of 36.59' to an Existing Iron Rebar; Thence North 89°44'31" East a distance of
62.17' to an Existing Iron Pipe; Thence South 02°27'02" West a distance of 119.42' to an Existing Iron
Rebar; Thence South 02°22'53" West a distance of 111.43' to an Existing Iron Rebar; Thence South
02°18'02" West a distance of 92.88' to an Existing Iron Rebar; Thence South 02°21'36" West a distance
of 208.96' to an Existing Iron Rebar; Thence South 02°22'28" West a distance of 428.91' to a New Iron
Pipe located on the Northern Right of Way of Morris Acres Road; Thence continuing along said Right of
Way, North 62°20'05" West a distance of 374.12' to a Point; Thence leaving said Right of Way, North
11°17'51" East a distance of 318.24' to a Point; Thence North 83°39'21" West a distance of 217.02' to a
Point; Thence North 05°16'39" East a distance of 54.78' to a Point; Thence North 88°49'51" West a
distance of 125.97' to a Point; Thence South 02°21'09" West a distance of 48.00' to a Point; Thence
North 89°50'51" West a distance of 48.48' to a Point; Thence North 62°23'51" West a distance of 165.92'
to a Point; Thence South 27°36'09" West a distance of 122.99' to a Point; Thence with a curve to the
right having a radius of 783.00', an arc length of 399.10', a chord bearing of North 37°42'52" West, and
distance of 394.79', to a New Iron Pipe; Thence North 02°05'21" East a distance of 182.00' to an Existing
Iron Rebar; Thence South 88°46'47" East a distance of 131.45' to an Existing Axle, Being the Point and
Place of Beginning, and having an area of 14.129 Acres (615,464 Square Feet), More or Less.

Legal description for Tract 2 “Edith Morris”

Beginning at a Point located on the Northern Right of Way of Morris Acres Road, said Point also being
the Southeast corner of a tract of land owned by Edith Morris, PIN No. 0732289587, Recorded at Deed
Book 2450, Page 555, Wake County Registry. Said Point having North Carolina Geodetic Coordinates
(NAD 83; 2011) N: 728,411.08’, E: 2,033,127.17’, Thence North 05°16'39" East a distance of 244.89' to a
Point; Thence South 83°39'21" East a distance of 217.02' to a Point; Thence South 11°17'51" West a
distance of 318.24' to a Point; Thence North 62°20'05" West a distance of 198.57' to a Point, Being the
Point and Place of Beginning, and having an area of 1.306 Acres (56,885 Square Feet), More or Less.

Legal description for Tract 3 “Edith Morris”

Beginning at a Point located on the Northern Right of Way of Morris Acres Road, said Point also being
the Southeast corner of a tract of land owned by Edith Morris, PIN No. 0732289587, Recorded at Deed
Book 2450, Page 555, Wake County Registry. Said Point having North Carolina Geodetic Coordinates
(NAD 83; 2011) N: 728,411.08’, E: 2,033,127.17’, Thence, North 62°20'05" West a distance of 121.61' to
an Existing NCDOT Right of Way Disc; Thence North 26°40'56" East a distance of 20.62' to an Existing
NCDOT Right of Way Disc; Thence North 62°34'09" West a distance of 156.03' to a Point; Thence with a
curve to the right having a radius of 783.00', an arc length of 137.84', a chord bearing of North 57°21'34"
West, and distance of 137.66', to a Point; Thence North 27°36'09" East a distance of 122.99' to a Point;
Thence South 62°23'51" East a distance of 165.92' to a Point; Thence South 89°50'51" East a distance of
48.48' to a Point; Thence North 02°21'09" East a distance of 48.00' to a Point; Thence South 88°49'51"
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East a distance of 125.97' to a Point; Thence South 05°16'39" West a distance of 54.78' to a Point;
Thence South 05°16'39" West a distance of 244.89' to a Point, Being the Point and Place of Beginning,
and having an area of 1.520 Acres (66,198 Square Feet), More or Less.

Legal description for PIN No. 0732295017 — NCDOT Parcel

Beginning at an Existing Iron Rebar, said Rebar being located N 88°46'47" West a distance of 131.45'
from an existing Axle located at the Southwest corner of a tract of land owned by Wilma Lee Morris, PIN
No. 0732298556, Recorded at Book of Maps 2001, Page 291, Wake County Registry. Said Existing Axle
having North Carolina Geodetic Coordinates (NAD 83; 2011) N: 729,123.48’, E: 2,032,670.88’;

Thence South 02°05'21" West a distance of 182.00' to a New Iron Pipe;

Thence with a curve to the right having a radius of 783.00', an arc length of 190.70', a chord bearing of
North 16°13'03" West, and distance of 190.22', to an Existing Iron Pipe;

Thence South 89°15'20" East a distance of 59.77' to an Existing Iron Rebar, being the point and place of
Beginning, and having an area of 0.142 Acres (6,173 SF), More or Less.
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WAKE COUNTY
PUBLIC SCHOOL SYSTEM

Company Name

Wake County Residential Development Notification

Developer Company Information

Pulte Home Company, LLC

Company Phone Number

(919)369-4602

Developer Representative Name

WithersRavenel

Developer Representative Phone Number

(919) 535-5212

Developer Representative Email

bvega@withersravenel.com

Date of Application for Subdivision

New Residential Subdivision Information

02/01/2022

City, Town or Wake County Jurisdiction

Town of Apex

Name of Subdivision

Morris Acres

Address of Subdivision (if unknown enter nearest cross streets)

7304, 7208, and 0 Morris Acres Rd.

REID(s)

0181252, 0205072, 0099535, and 0456020

PIN(s)

0732295017, 0732382709, 0732289587, and 0732382530

Subdivision Completion Date

Projected Dates Information
Dec 2025

@ease complete each
section of this form and
submit with your
application.

Town of Apex staff will
enter this information
into the online WCPSS
form.

Please send any questions

about this form to:

studentassignment-gis-
group@wecpss.net

N

~

o

Subdivision Projected First Occupancy Date

June 2024

Lot by Lot Development Information

Total # of 5 § 5 5 § S F
) otal#o 5
Unit Type . - 8 o o o <4 AR £Or Price Range Anticipated Completion Units & Dates
Units o o - - - ] Range

= B @ @ @ O

s 2 o (] o @

v [ — ~ m <

Min Max Low High Year | #Units | Year | #Units | Year | # Units
Single Family 8 (p 7 2400 2900 | 500000 | 600000 | 2024 4 2025 4
Townhomes 100 80 | 26 | 2100 | 2500 |400000 500000| 2024 | 50 |2025| 50
Condos
Apartments
Other
Revised 08/10/2018
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AFFIDAVIT OF CONDUCTING A NEIGHBORHOOD MEETING,
SIGN-IN SHEET AND ISSUES/RESPONSES SUBMITTAL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

, Brendie Vega

Print Name

, do hereby declare as follows:

1. | have conducted a Neighborhood Meeting for the proposed Rezoning, Major Site Plan, Residential
Master Subdivision Plan, or Special Use Permit in accordance with UDO Sec. 2.2.7 Neighborhood
Meeting.

2. The meeting invitations were mailed to the Apex Department of Planning and Community Development,
all property owners and tenants abutting and within 300 feet of the subject property and any
neighborhood association that represents citizens in the notification area via first class mail a minimum
of 14 days in advance of the Neighborhood Meeting.

3. The meeting was conducted at on WebEx (location/address)

on 01/26/2022 (date) from 6pm (start time) to 8PM (end time).

4. | have included the mailing list, meeting invitation, sign-in sheet, issue/response summary, and zoning
map/reduced plans with the application.

5. | have prepared these materials in good faith and to the best of my ability.

Jan J1,2027 o Psual L \/4%.9\

Date

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me, _ A biz) Sc‘) ittol , a Notary Public for the above State and
County, on thisthe &7  dayof '3:“\\)»«,% ,20 0o

SEAL C)u,u)ﬂ o)

Notéry putiic
“uultlmn,, P\'\Df\Q‘\ % D}"HQ_,\
‘\\\ l'y" N i
U \EL Sp, Print Name
\\\ %g e gt T f "l
$ WSSz, S,
A $anC 2 - .
£ N o 3 My Commission Expires: QeXON 10 ; DOAN
£ { NWOTAap, B %
R .
toig MC 7§
e 2,15 &5
“, COUNT 1
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20220201 Morris Acres PUD Notification List

SITE ADDRESS PIN NUM OWNER
800 TUNISIAN DR 0732380119 540 TOWNES HOA, INC
2516 WALDEN WOODS DR 0732398073 ADDEN, NICOLE
7120 MORRIS ACRES RD 0732387152 ALPS LP
0 WALDEN WOODS DR 0732397559 APEX TOWN OF
9001 REEDYBROOK CRSG 0732286392 BEAVER CREEK CROSSING LLC
2505 FLINTS POND CIR 0732389017 BECKER, GARY A BECKER, BARBARA J
2412 WALDEN CREEK DR 0732480456 CARNER, CHRISTOPHER DAVID CARNER, BRIDGET MARIE
2521 WALDEN WOODS DR 0732396202 CAUTHEN, JOHNSON JR CAUTHEN, DEBORAH
829 TUNISIAN DR 0732382191 CHEN, WANLING
2507 FLINTS POND CIR 0732388153 CHENEY, BRADEN D MACKEY, HEATHER ANN
2100 PEAKSIDE DR 0732382024 CHO, EUNA K CHO, REXH
0 QUEEN CITY CRES 0732377766 CITISIDE AT BEAVER CREEK CROSSING HOA INC
803 TUNISIAN DR 0732380249 DIAZ, CYNTHIA | COLON CADENA, ARGYL | RAMIREZ
814 TUNISIAN DR 0732381102 DUSUNG ENTERPRISE INC
2517 WALDEN WOODS DR 0732397014 FALKANGER, JEFFREY J FALKANGER, KERRY C
805 TUNISIAN DR 0732380268 GAYLES, ANTHONY DARON
7305 JENKS RD 0732393853 GREEN ACRES OF APEX LLC
2503 WALDEN WOODS DR 0732389588 GROSSER, DONALD B JR GROSSER, CYNTHIA S
815 TUNISIAN DR 0732381272 GUPTA, SAURABH MITTAL, SONAL
2519 WALDEN WOODS DR 0732396197 HARPER, PAUL MARK HARPER, RENAE KEY
818 TUNISIAN DR 0732381049 HONG, GIN JONG DAVIS
801 TUNISIAN DR 0732380310 HOUSTON, MICHAEL J HOUSTON, KRISTIN A
2502 WALDEN WOODS DR 0732480708 ISAACS, DANIEL J
2524 WALDEN WOODS DR 0732397472 KAPLAN, PETER KAPLAN, ERIN B
2505 WALDEN WOODS DR 0732389603 KOESTER, JOHN D KOESTER, JOHANNA P
841 TUNISIAN DR 0732383044 LAO, TERENCE LAO, CATHERINE
8008 REEDYBROOK CRSG 0732289185 LAXMANA, RAJINEESH KUMAR VUMMIDISINGH LAXMANA, SREE HARSHITHA VUMMIDISINGH
812 TUNISIAN DR 0732380174 LIN, SEN
819 TUNISIAN DR 0732382119 LIU, XINGJUN XING, JUN
817 TUNISIAN DR 0732381281 LUO, JING OUYANG, WEN
845 TUNISIAN DR 0732373978 MADHVANI, VIRAT K MADHVANI, KAJAL V
853 TUNISIAN DR 0732374900 MAGNOLIA PROPERTY MANAGEMENT LLC
813 TUNISIAN DR 0732381244 MIDOLO, ANDREA
2104 PEAKSIDE DR 0732381071 MISTRY, DHANSUKH MISTRY, SHILA D
7208 MORRIS ACRES RD 0732289587 MORRIS, EDITH S
0 JENKS RD 0732298556 MORRIS, WILMA LEE
2526 WALDEN WOODS DR 0732396483 MULCAHY, JOHN M MULCAHY, MICHELE A
7304 MORRIS ACRES RD 0732295017 NC DEPT OF TRANSPORTATION TURNPIKE AUTHORITY
0 MORRIS ACRES RD 0732284334 NC DOT TRNPK AUTHORITY
2509 WALDEN WOODS DR 0732387613 PARKER, DAVID PARKER, ROBYN
2522 WALDEN WOODS DR 0732398344 PETERSON, DAVID R PETERSON, GAIL C
843 TUNISIAN DR 0732383061 PULIJALA, DHEERAJ KUMAR PULIJALA, CHAITANYA
2528 WALDEN WOODS DR 0732396402 PYNE, CRAIG A GALIEN, KIMBERLY L
809 TUNISIAN DR 0732381216 RAJARAM, NARAYAN K UTHAMARAJAN, ARTHI
823 TUNISIAN DR 0732382147 RAMSEY, FRANCES B
2506 FLINTS POND CIR 0732388289 SAFIAN, DAVID SAFIAN, MICHELLE
8006 REEDYBROOK CRSG 0732289182 SARTORI, JEANETTE
2508 FLINTS POND CIR 0732387292 SIMMONS, RYAN KENNETH SIMMONS, KRYSTAL MARIE
2102 PEAKSIDE DR 0732381092 SINGH, ISHA
2504 FLINTS POND CIR 0732389347 SIT, ANITA YIN CHING LEUNG
825 TUNISIAN DR 0732382164 SMITH, DERMOT J SMITH, JENNIFER R
2515 WALDEN WOODS DR 0732387923 STEVENS, GREGORY W STEVENS, YOKO FUSE
847 TUNISIAN DR 0732373986 V &V PROPERTY GROUP LLC
816 TUNISIAN DR 0732381121 VACCA, STACY ELLEN
2511 WALDEN WOODS DR 0732387723 VOJTICEK, BRANDON M VOJTICEK, LEIGH ANN
2513 WALDEN WOODS DR 0732387823 WEISS, GEOFFREY L
807 TUNISIAN DR 0732380287 WEST, DONALD EUGENE II
2518 WALDEN WOODS DR 0732398164 WILLIAMS, STACEY D WILLIAMS, JOHN C
2520 WALDEN WOODS DR 0732398254 WOODIE, KEITH AUSTIN, HOLLY
831 TUNISIAN DR 0732383018 WRIGHT, STEVEN C
849 TUNISIAN DR 0732373993 ZENG, XIAOMING ZHOU, FAN
827 TUNISIAN DR 0732382173 ZHANG, DONG

RS FINCHER & COMPANY, LLC
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant

MAILING ADDRESS 1

1225 CRESCENT GRN STE 250
2516 WALDEN WOODS DR
1143 EXECUTIVE CIR STE B
PO BOX 250

TODD COPELAND

2505 FLINTS POND CIR
2412 WALDEN CREEK DR
2521 WALDEN WOODS DR
829 TUNISIAN DR

2507 FLINTS POND CIR
2100 PEAKSIDE DR
CHARLESTON MGMT

803 TUNISIAN DR

5603 HIGHCROFT DR

2517 WALDEN WOODS DR
805 TUNISIAN DR

7328 JENKS RD

2503 WALDEN WOODS DR
815 TUNISIAN DR

2519 WALDEN WOODS DR
102 BRASS RING CT

231 CANDIA LN

2502 WALDEN WOODS DR
2524 WALDEN WOODS DR
2505 WALDEN WOODS DR
1301 MAGNOLIA BEND LOOP
100 COLUMBUS DR APT 1611
812 TUNISIAN DR

112 WYNSTONE CT

817 TUNISIAN DR

317 MILLICENT WAY

203 SAGERVIEW WAY

813 TUNISIAN DR

2104 PEAKSIDE DR

7208 MORRIS ACRES RD
7328 JENKS RD

2526 WALDEN WOODS DR
TRANSPORTATION SECTION
MARTIN T MCCRACKEN
2509 WALDEN WOODS DR
2522 WALDEN WOODS DR
843 TUNISIAN DR

2528 WALDEN WOODS DR
2774 WILLOW ROCK LN
823 TUNISIAN DR

2506 FLINTS POND CIR
8006 REEDYBROOK XING
2508 FLINTS POND CIR
2102 PEAKSIDE DR

2504 FLINTS POND CIR
825 TUNISIAN DR

2515 WALDEN WOODS DR
317 MILLICENT WAY

816 TUNISIAN DR

2511 WALDEN WOODS DR
2513 WALDEN WOODS DR
807 TUNISIAN DR

2518 WALDEN WOODS DR
2520 WALDEN WOODS DR
831 TUNISIAN DR

128 VALLEY VIEW DR
2134 CRIGAN BLUFF DR
PO BOX 1117

7409 Jenks RD

7208B Morris Acres RD
3101 Reedybrook XING
3103 Reedybrook XING
3105 Reedybrook XING
3107 Reedybrook XING
3109 Reedybrook XING
3111 Reedybrook XING
3113 Reedybrook XING
3115 Reedybrook XING
3117 Reedybrook XING
3119 Reedybrook XING
3121 Reedybrook XING
3201 Reedybrook XING
3203 Reedybrook XING
3205 Reedybrook XING
3207 Reedybrook XING
3209 Reedybrook XING
3211 Reedybrook XING
3213 Reedybrook XING
3215 Reedybrook XING
3217 Reedybrook XING
3219 Reedybrook XING
3221 Reedybrook XING
3301 Reedybrook XING
3303 Reedybrook XING
3305 Reedybrook XING
3307 Reedybrook XING
3309 Reedybrook XING
3311 Reedybrook XING
3313 Reedybrook XING
3315 Reedybrook XING
3317 k XING

XING
XING
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MAILING ADDRESS 2

CARY NC 27518-8119
APEX NC 27523-6245
CARY NC 27511-4571
APEX NC 27502-0250

168 BUSINESS PARK DR STE 200

APEX NC 27523-4813
APEX NC 27523-4844
APEX NC 27523-6245
APEX NC 27523-7537
APEX NC 27523-4813
APEX NC 27523-7540
PO BOX 97243

APEX NC 27523-7537
CARY NC 27519-8830
APEX NC 27523-6245
APEX NC 27523-7537
APEX NC 27523-7811
APEX NC 27523-6245
APEX NC 27523-7537
APEX NC 27523-6245
CARY NC 27513-3616
CARY NC 27519-8810
APEX NC 27523-6245
APEX NC 27523-6245
APEX NC 27523-6245
CARY NC 27519-0121
JERSEY CITY NJ 07302-5557
APEX NC 27523-7537
COLMAR PA 18915-3104
APEX NC 27523-7537
MORRISVILLE NC 27560-7299
DURHAM NC 27713-6191
APEX NC 27523-7537
APEX NC 27523-7540
APEX NC 27523-5822
APEX NC 27523-7811
APEX NC 27523-6245
1505 MAIL SERVICE CTR
1505 MAIL SERVICE CTR
APEX NC 27523-6245
APEX NC 27523-6245
APEX NC 27523-7537
APEX NC 27523-6245
APEX NC 27523-8515
APEX NC 27523-7537
APEX NC 27523-4813
APEX NC 27523-7542
APEX NC 27523-4813
APEX NC 27523-7540
APEX NC 27523-4813
APEX NC 27523-7537
APEX NC 27523-6245
MORRISVILLE NC 27560-7299
APEX NC 27523-7537
APEX NC 27523-6245
APEX NC 27523-6245
APEX NC 27523-7537
APEX NC 27523-6245
APEX NC 27523-6245
APEX NC 27523-7537
CHAPEL HILL NC 27516-6260
CARY NC 27513-8356
APEX NC 27502
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523

MAILING ADDRESS 3

VIRGINIA BEACH VA 23462-6532

RALEIGH NC 27624-7243

RALEIGH NC 27699-1505
RALEIGH NC 27699-1500



Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant

3403 Reedybrook XING
3405 Reedybrook XING
3407 Reedybrook XING
3409 Reedybrook XING
3411 Reedybrook XING
3413 Reedybrook XING
3415 Reedybrook XING
3417 Reedybrook XING
3419 Reedybrook XING
3421 Reedybrook XING
6101 Reedybrook XING
6103 Reedybrook XING
6105 Reedybrook XING
6107 Reedybrook XING
6109 Reedybrook XING
6111 Reedybrook XING
6113 Reedybrook XING
6115 Reedybrook XING
6117 Reedybrook XING
6119 Reedybrook XING
6121 Reedybrook XING
6123 Reedybrook XING
6125 Reedybrook XING
6127 Reedybrook XING
6129 Reedybrook XING
6131 Reedybrook XING
6133 Reedybrook XING
6135 Reedybrook XING
6137 Reedybrook XING
6139 Reedybrook XING
6141 Reedybrook XING
6143 Reedybrook XING
6145 Reedybrook XING
6147 Reedybrook XING
6149 Reedybrook XING
6151 Reedybrook XING
6153 Reedybrook XING
6155 Reedybrook XING
6157 Reedybrook XING
6159 Reedybrook XING
6201 Reedybrook XING
6203 Reedybrook XING
6205 Reedybrook XING
6207 Reedybrook XING
6209 Reedybrook XING
6211 Reedybrook XING
6213 Reedybrook XING
6215 Reedybrook XING
6217 Reedybrook XING
6219 Reedybrook XING
6221 Reedybrook XING
6223 Reedybrook XING
6225 Reedybrook XING
6227 Reedybrook XING
6229 Reedybrook XING
6231 Reedybrook XING
6233 Reedybrook XING
6235 Reedybrook XING
6237 Reedybrook XING
6239 Reedybrook XING
6241 Reedybrook XING
6243 Reedybrook XING
6245 Reedybrook XING
6247 Reedybrook XING
6249 Reedybrook XING
6251 Reedybrook XING
6253 Reedybrook XING
6255 Reedybrook XING
6257 Reedybrook XING
6259 Reedybrook XING
6301 Reedybrook XING
6303 Reedybrook XING
6305 Reedybrook XING
6307 Reedybrook XING
6309 Reedybrook XING
6311 Reedybrook XING
6313 Reedybrook XING
6315 Reedybrook XING
6317 Reedybrook XING
6319 Reedybrook XING
6321 Reedybrook XING
6323 Reedybrook XING
6325 Reedybrook XING
6327 Reedybrook XING
6329 Reedybrook XING
6331 Reedybrook XING
6333 Reedybrook XING
6335 Reedybrook XING
6337 Reedybrook XING
6339 Reedybrook XING
6341 Reedybrook XING
6343 Reedybrook XING
6345 Reedybrook XING
6347 Reedybrook XING
6349 Reedybrook XING
6351 Reedybrook XING
6353 Reedybrook XING
6355 Reedybrook XING
6357 Reedybrook XING
XING
XING
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APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523



Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant
Current Tenant

6407 Reedybrook XING
6409 Reedybrook XING
6411 Reedybrook XING
6413 Reedybrook XING
6415 Reedybrook XING
6417 Reedybrook XING
6419 Reedybrook XING
6421 Reedybrook XING
6423 Reedybrook XING
6425 Reedybrook XING
6427 Reedybrook XING
6429 Reedybrook XING
6431 Reedybrook XING
6433 Reedybrook XING
6435 Reedybrook XING
6437 Reedybrook XING
6439 Reedybrook XING
6441 Reedybrook XING
6443 Reedybrook XING
6445 Reedybrook XING
6447 Reedybrook XING
6449 Reedybrook XING
6451 Reedybrook XING
6453 Reedybrook XING
6455 Reedybrook XING
6457 Reedybrook XING
6459 Reedybrook XING
8008 Reedybrook XING
9101 Reedybrook XING
9103 Reedybrook XING
9105 Reedybrook XING
9107 Reedybrook XING
9109 Reedybrook XING
9111 Reedybrook XING
9113 Reedybrook XING
9115 Reedybrook XING
9117 Reedybrook XING
9119 Reedybrook XING
9121 Reedybrook XING
9123 Reedybrook XING
9201 Reedybrook XING
9203 Reedybrook XING
9205 Reedybrook XING
9207 Reedybrook XING
9209 Reedybrook XING
9211 Reedybrook XING
9213 Reedybrook XING
9215 Reedybrook XING
9217 Reedybrook XING
9219 Reedybrook XING
9221 Reedybrook XING
9223 Reedybrook XING
9301 Reedybrook XING
9303 Reedybrook XING
9305 Reedybrook XING
9307 Reedybrook XING
9309 Reedybrook XING
9311 Reedybrook XING
9313 Reedybrook XING
9315 Reedybrook XING
9317 Reedybrook XING
9319 Reedybrook XING
9321 Reedybrook XING
9323 Reedybrook XING
9401 Reedybrook XING
9403 Reedybrook XING
9405 Reedybrook XING
9407 Reedybrook XING
9409 Reedybrook XING
9411 Reedybrook XING
9413 Reedybrook XING
9415 Reedybrook XING
9417 Reedybrook XING
9419 Reedybrook XING
9421 Reedybrook XING
9423 Reedybrook XING
801 Tunisian DR

809 Tunisian DR

814 Tunisian DR

818 Tunisian DR

819 Tunisian DR

827 Tunisian DR

841 Tunisian DR

845 Tunisian DR

847 Tunisian DR

849 Tunisian DR

853 Tunisian DR

- Page 186 -

20220201 Morris Acres PUD Notification List

APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523
APEX NC 27523



. ’j WithersRavenel

Our People. Your Success.

January 12, 2022
RE: Morris Tract PUD
Dear Resident or Property Owner:

Please find enclosed an invitation for a neighborhood meeting for the proposed rezoning of
17.09 acres at 7304 and 7208 Morris Acres Rd. (Wake County PINs 0732295017, 0732382709,
0732289587, and 0732382530) from Rural Residential (RR) to Planned Unit Development -
Conditional Zoning (PUD-CZ). The proposal would limit the permitted uses to single-family
detached residential dwellings and townhouses.

The meeting will take place virtually on Wednesday, January 26th, 2022 from 6 pm to 8 pm on
WebEx. You can join by computer, smartphone, tablet, or other internet-enabled device by using
the meeting link.

Register in advance at https://bit.ly/3EYyb2r. You can also access the registration page using the
camera on your smartphone to scan the code below.

[m] 3r:[u]

O

There are several ways to access the virtual meeting. To join by phone, use +1-415-655-0001
US Toll, access code: 2421 385 3483. You can also use the event link, https://bit.ly/3eTO53G,
or use the camera on your smartphone to scan the code below.

i[m]

I

Future meetings will include a Planning Board meeting and a legislative hearing before Town
Council. If you are unable to attend the meeting, would like to talk outside of the meeting, or
have any other questions or concerns, please email bvega@withersravenel.com or call 919-535-

5212. If you have questions for the Town, the Planner on the rezoning case is Liz Loftin:
Liz.Loftin@apexnc.org or 919-249-3439.

Sincerely,
WithersRavenel

(5
Brendie Vega, ACIP, CNU-A
Director of Planning

115 MacKenan Drive | Cary, NC 27511
t: 919.469.3340 | f: 919.467.6008 | www.withersravenel.com | License No. F-1479
Asheville | Cary | Charlotte | Greensboro | Lu boro | Raleigh | Southern Pines | Wilmington
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PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts:

Project Name: Morris Tract PUD Zoning: Rural Residential (RR)
Location: 7304 and 7208 Morris Acres Rd.

Property PIN(s):0732295017, 0732382709, Acreage/Square Feet: 17.09 acres
0732289587, and 0732382530

Property Owner: Edith Morris
Address: 7208 Morris Acres Rd.

City: Apex state: NC Zip: 27523-5822

Phone: Email:

Property Owner: ~ North Carolina Department of Transportation Turnpike Authority
Address: Transportation Section, 1505 Mail Service Center

City: Raleigh state: NC Zip: 27699-1505

Phone: Fax: Email:

Engineer:  WithersRavenel
Address: 115 MacKenan Dr.

city: Cary state: NC Zip: 27511
Phone: (919) 469-3340 Fax: Email: bvega@withersravenel.com

Builder (if known):
Address:
City: State: Zip:

Phone: Fax: Email:

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Apex Department Contacts

Planning and Community Development Department Main Number

(Provide development name or location to be routed to correct planner) (919) 249-3426
Parks, Recreation & Cultural Resources Department

Angela Reincke, Parks and Greenways Planner (919) 249-7468
Public Works - Transportation

Russell Dalton, Senior Transportation Engineer (919) 249-3358

Water Resources Department
Jessica Bolin, Environmental Engineering Manager (Stormwater, Sedimentation & | (919) 249-3537
Erosion Control)

James Gregg, Utility Engineering Manager (Water & Sewer) (919) 249-3324
Electric Utilities Division
Rodney Smith, Electric Technical Services Manager (919) 249-3342
- Page 188 -
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Providing Input to Town Council:

Each Town Council meeting agenda includes a Public Forum time when anyone is permitted to speak for
three (3) minutes on any topic with the exception of items listed as Public Hearings for that meeting. The
Town Council meets on the 2" and 4" Tuesdays of each month at 6:00 p.m. (except for holidays, see schedule
of meetings at http://www.apexnc.org/838/Agendas-Minutes). You may also contact Town Council by e-mail
at AllCouncil@apexnc.org.

Private Agreements and Easement Negotiation:

The Town of Apex cannot enforce private agreements between developers and neighbors and is not a party
to the easement and right-of-way negotiation that occurs between developers and neighboring property
owners for easements or rights-of-way that are necessary to build the project.

It is recommended that all private agreements be made in writing and that if a property owner feels it
necessary, they should obtain private legal counsel in order to protect their interests in both private
agreements and during easement negotiations. The only conditions that the Town of Apex can enforce are
those conditions that are made a part of the conditional zoning of the property by agreement of the
developer and the Town.

As an example, if a developer offers to build a fence for a neighbor to mitigate some impact, the Town can
only enforce the construction of the fence if the fence becomes a condition of the rezoning. This would occur
by the developer offering the condition as part of their conditional zoning application package or at the Town
Council public hearing on the conditional zoning and the Town accepting it as a condition. Private agreements
regarding a fence being constructed will not be enforced by the Town.

To request that any agreement with a developer is made a part of the conditional zoning at the time of
approval, you may ask at the Town Council public hearing if the agreement is included in the conditions. If it
is not, you may request that the Town Council not approve the rezoning without the agreement being
included in the conditions (note that it is up to Town Council whether to approve or deny the rezoning but
they cannot impose conditions that the applicant does not agree to add). The developer’'s proposed
conditions can be viewed any time after a rezoning is submitted on the Interactive Development Map at:
http://apexnc.maps.arcgis.com/apps/OnePane/basicviewer/index.html?appid=fa9ba2017b784030b15ef4d

a27d9e795

Documentation:

Neighbors to a requested new development and/or rezoning are strongly encouraged to fully document (such
as through dated photographs) the condition of their property before any work is initiated for the new
development. Stormwater controls installed on developed property are not designed to and will likely not
remove 100% of the soil particles transported by stormwater runoff. As a result, creeks and ponds could
become cloudy for a period of time after rain events.
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COMMON CONSTRUCTION ISSUES & WHO TO CALL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Noise & Hours of Construction: Non-Emergency Police 919-362-8661
Noise from tree removal, grading, excavating, paving, and building structures is a routine part of the
construction process. The Town generally limits construction hours from 7:00 a.m. to 8:30 p.m. so that there
are quiet times even during the construction process. Note that construction outside of these hours is
allowed with special permission from the Town when it makes more sense to have the construction occur at
night, often to avoid traffic issues. In addition, the Town limits hours of blasting rock to Monday through
Friday from 8:00 a.m. to 5:00 p.m. Report violations of construction hours and other noise complaints to the
Non-Emergency Police phone number at 919-362-8661.

Construction Traffic: James Misciagno 919-372-7470
Construction truck traffic will be heavy throughout the development process, including but not limited to
removal of trees from site, loads of dirt coming in and/or out of the site, construction materials such as brick
and wood brought to the site, asphalt and concrete trucks come in to pave, etc. The Town requires a
construction entrance that is graveled to try to prevent as much dirt from leaving the site as possible. If dirt
does get into the road, the Town can require they clean the street (see “Dirt in the Road” below).

Road Damage & Traffic Control: Water Resources — Infrastructure Inspections 919-362-8166
There can be issues with roadway damage, roadway improvements, and traffic control. Potholes, rutting,
inadequate lanes/signing/striping, poor traffic control, blocked sidewalks/paths are all common issues that should
be reported to Water Resources — Infrastructure Inspections at 919-249-3427. The Town will get NCDOT involved
if needed.

Parking Violations: Non-Emergency Police 919-362-8661
Unless a neighbor gives permission, there should be no construction parking in neighbors’ driveways or on their
property. Note that parking in the right-of-way is allowed, but Town regulations prohibit parking within 15 feet of
driveways so as not to block sight triangles. Trespassing and parking complaints should be reported to the Non-
Emergency Police phone number at 919-362-8661.

Dirt in the Road: James Misciagno 919-372-7470
Sediment (dirt) and mud gets into the existing roads due to rain events and/or vehicle traffic. These incidents
should be reported to James Misciagno. He will coordinate the cleaning of the roadways with the developer.

Dirt on Properties or in Streams: James Misciagno 919-372-7470

Danny Smith Danny.Smith@ncdenr.gov

Sediment (dirt) can leave the site and get onto adjacent properties or into streams and stream buffers; it is typically
transported off-site by rain events. These incidents should be reported to James Misciagno at 919-372-7470 so
that he can coordinate the appropriate repairs with the developer. Impacts to the streams and stream buffers
should also be reported to Danny Smith (danny.smith@ncdenr.gov) with the State.

Dust: James Misciagno 919-372-7470
During dry weather dust often becomes a problem blowing into existing neighborhoods or roadways. These
incidents should be reported to James Misciagno at 919-372-7470 so that he can coordinate the use of water
trucks onsite with the grading contractor to help control the dust.

Trash: James Misciagno 919-372-7470
Excessive garbage and construction debris can blow around on a site or even off of the site. These incidents should
be reported to James Misciagno at 919-372-7470. He will coordinate the cleanup and trash collection with the
developer/home builder.

Temporary Sediment Basins: James Misciagno 919-372-7470
Temporary sediment basins during construction (prior to the conversion to the final stormwater pond) are often
quite unattractive. Concerns should be reported to James Misciagno at 919-372-7470 so that he can coordinate
the cleaning and/or mowing of the slopes and bottom of the pond with the developer.

Stormwater Control Measures: Jessica Bolin 919-249-3537
Post-construction concerns related to Stormwater Control Measures (typically a stormwater pond) such as
conversion and long-term maintenance should be reported to Jessica Bolin at 919-249-3537.

Electric Utility Installation: Rodney Smith 919-249-3342
Concerns with electric utility installation can be addressed by the Apex Electric Utilities Department. Contact

Rodney Smith at 919-249-3342.
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NEIGHBORHOOD MEETING SIGN-IN SHEET

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Meeting Address: Virtual - Webex

Date of meeting: 1/26/2022

Time of meeting: 6 - 8 p-m.

Property Owner(s) name(s): Edith Morris and NCDOT

Applicant(s): WithersRavenel

Please print your name below, state your address and/or affiliation with a neighborhood group, and provide your phone number and email address.
Providing your name below does not represent support or opposition to the project; it is for documentation purposes only. For virtual meetings, applicants

must include all known participants and request the information below.

NAME/ORGANIZATION

ADDRESS

PHONE #

EMAIL

SEND PLANS
& UPDATES

1| See attached.

10.

11.

12.

13.

14.

Use additional sheets, if necessary.

Page 8 of 10
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20220126 Morris Acres PUD Neighborhood Meeting Attendance List

Gail Peterson

Email Address When Registered  Address 1

Donald Grosser

Address 2

City

State

Ryan Simmons

Randy King

PAUL HARPER

Keith Woodie

David Parker

Brandon Vojticek

braden cheney

Deborah Cauthen

Caroline Richardson

Ed Tang

Brian Lussier

Brendy Vega

1/26/2022 18:11 2522 Walden Woods Drive Apex Nc 27523
1/26/2022 18:03 2503 Walden Woods Drive Apex North Carolina 27523
1/26/2022 17:58 2508 Flints Pond Cir Apex NC 27523
1/26/2022 17:48
1/24/2022 19:54 2519 Walden Woods Dr Apex NC 27523
1/21/2022 11:16 2520 Walden Woods Dr Apex NC 27523
1/21/2022 10:01 2509 Walden Woods Dr Apex NC 27523
1/18/2022 8:53 2511 Walden Woods Dr Apex NC 27523
1/16/2022 8:31 2507 Flints Pond Circle Apex NC 27523
1/14/2022 13:12 2521 Walden Woods Drive Apex NC 27523
1/6/2022 9:03 137 S Wilmington St. Suite 200 Raleigh NC 27601
1/6/2022 9:03 137 S Wilmington St. Suite 200 Raleigh NC 27601
1/6/2022 9:03 137 S Wilmington St. Suite 200 Raleigh NC 27601
1/6/2022 9:03 137 S Wilmington St. Suite 200 Raleigh NC 27601
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SUMMARY OF DISCUSSION FROM THE NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Property Owner(s) name(s): Edith Morris and NCDOT
Applicant(s): WithersRavenel

Contact information (email/phone): Brendie Vega, bvega@withersravenel.com
Meeting Address: Virtual (Webex)

Date of meeting: January 26, 2022 Time of meeting: 6:00 to 8:00 p.m.

Please summarize the questions/comments and your responses from the Neighborhood Meeting or
emails/phone calls received in the spaces below (attach additional sheets, if necessary). Please state if/how the
project has been modified in response to any concerns. The response should not be “Noted” or “No Response”.
There has to be documentation of what consideration the neighbor’s concern was given and justification for why
no change was deemed warranted.

Question/Concern #1:
Stormwater. Attendees asked about plans for stormwater management on the site.

Applicant’s Response:
The project team understands that there are existing stormwater concerns in the area, specifically at Flint's

Pond and along Walden Woods Drive. The team shared that its priority is to divert as much water from the
subdivision as possible. The project will be engineered to withstand a 100-year flood event, which is above
and beyond Town standards. The rate of discharge will be less than or equal to current conditions.

Question/Concern #2:
Buffers. Neighbors had questions regarding buffering along the eastern boundary of the

property. Several neighbors expressed interest in installing a wooden fence.

Applicant’s Response:
The applicant showed the location of the 20-foot Type A buffer on the bubble diagram.

The team explained that existing trees will not be disturbed in the buffer and that
further surveying is needed to determine if a fence would be useful with the topography.

Question/Concern #3: _ _ .
Sanitary Sewer. Neighbors asked about the placement of the sewer in relationship to the

stream.

Applicant’s Response:
At this time, the applicant does not have a definite answer; however, the sewer line may

run under the stream. The team will be conducting extensive field research to determine
the appropriate path.

Question/Concern #4:
Units, Location, and Construction Timeline. Neighbors asked about the number of units

and the construction timeline.

Applicant’s Response:

The applicant responded that there will be at most eight single-family detached units to
the northeast and 102 townhouse units to the southwest. Once approved by Council, the
applicant cannot make significant chanaes ta the PUD and will be bound to the layout
shown on the bubble diagram. Land ¢ -Page 196 - |t will likely begin in summer 2023, and
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MORRIS TRACT

PLANNED UNIT DEVELOPMENT
Apex, North Carolina
June 14, 2022
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II. PROJECT INFORMATION
_ 0732295017, 0732382709, 0732289587, and 0732382530

Preparer Information WithersRavenel
115 MacKenan Drive
Cary, NC 27511

Brendie Vega, AICP, CNU-A
Ed Tang, PE
P:919.469.3340

F: 919.467.6008
bvega@withersravenel.com
etang@withersravenel.com

Traffic Consultant Kimley-Horn
Current Zoning Designation Rural Residential (RR)
Proposed Zoning Designation Planned Unit Development (PUD-CZ)

e T G U BT e ey Medium Density Residential
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The PD Plan encourages cluster and compact development to the greatest extent
possible. The PD plan will be interrelated and linked internally and externally by
pedestrian ways, bikeways, and other transportation systems.

Sidewalks at least five (5) feet in width are provided on all streets throughout the
subdivision, as well as sidewalk at least five (feet) in width that will be installed on the
frontage of Morris Acres Road.

Cul-de-sac(s) will be avoided where environmental features do not constrain the site,
and instead will provide connections to existing street(s) and stub(s) to future roads.
The development is compatible with the character of the site, where a change to
existing land use patterns in the area has increased the surrounding densities and
introduced nonresidential uses.

The site is within one-half mile of retail, dining, financial institutions, and personal
services. Future residents will be able to easily access many necessities and
entertainment while minimizing vehicle trips traveled and trip length.

The PD Plan proposes architectural standards that are exceptional and provide high-
quality design while incorporating energy saving features.

The PUD Plan is consistent with the 2045 Land Use Map, which has identified this area
as Medium Density Residential which allows for single-family homes, duplexes, and
townhouses.

The proposed plan is consistent with the changing character of the neighborhood. The
Town’s adopted 2045 plans, are demonstrative of the changes that have occurred and
are proposed for this area.

The Zoning district supplemental standards do not apply to the uses that have been
listed in the List of Uses.

Adverse impacts will be minimal since there are currently residences in this location that
are served by private services. Annexation into the Town will provide the new
subdivision with trash, public water and sewer, and Town of Apex public safety services.
While not yet designed, the subdivision will incorporate recommendations made by the
Environmental Advisory Board to minimize environmental impacts.

The proposed Conditional Zoning District uses will meet the UDQ’s requirements for
public improvement. A fee-in-lieu will be provided to the Town of Apex for parks and
recreation, while other public services will benefit from the tax base provided by the
increased tax value of the current properties.

The proposed District will meet or exceed the Town’s requirements which are meant to
protect the health, safety, and welfare of the Town and ETJ residents.

There will be no substantial detriment to the adjacent properties. The addition of
residential at a slightly higher density than what is existing will not be a substantial
detriment to adjacent properties.
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¢ The use will not constitute a nuisance or hazard as residential uses are inherently
intended for the use, enjoyment, and safety of residents in their homes.

¢ The proposed Conditional Zoning district use will meet or exceed the applicable
provisions of the Ordinance except where noted in this document and as permitted by
the Conditional Zoning process.

The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted
uses are subject to the limitations and regulations stated in the UDO and any additional limitations
or regulations stated below. For convenience, some relevant sections of the UDO may be
referenced; such references do not imply that other sections of the UDO do not apply.

Single-family

Townhouse, attached
Recreation facility, private
Accessory apartment
Utility, Minor

Park, Active

Park, Passive

* & O 6 O o o

1. Alleys for units facing Morris Acres Road will accommodate water and sewer utilities within the
Town'’s existing alley cross section subject to staff review and approval at the time of subdivision
and construction plans. Public utility easements may be granted on private property to
accommodate appurtenances and maintenance.

2. Homeowner Association covenants shall not restrict the construction of accessory dwelling
units.

3. No homes will be platted within 50 feet of the eastern property line.
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VI. DESIGN CONTROLS

A. Intensity and Density

Maximum Building Height

Setbacks, Single-family Detached
Setbacks, Townhouses, Front-loaded

Setbacks, Townhouses, Alley-loaded

Maximum Built Upon Area Permitted
(PUD-CZ)
Proposed Built Upon Area

B. Perimeter Buffers

Morris Acres Rd.

(Units facing the street)

Morris Acres Rd.

(Units oriented away from the street)

VII. ARCHITECTURAL CONTROLS

A. Single-family Detached

50 ft

Front:

5 ft from fagade

20 ft from garage
to back of sidewalk

Front:

10 ft from fagade
20 ft from garage
to back of sidewalk

Front:
10 ft from fagade

70%

70%

20-foot Type B

20-foot Type A

Maximum Dwelling Units 110 (10 single-family dwelling units and 100 townhomes)

Side: 5 ft

Corner Side: 8 ft

Side: 5 ft

Building to Building:

10 ft
Side: 5 ft

Building to Building:

10 ft

30-foot Type E Undisturbed
50-foot Type A/B Disturbed
30-foot Type B Undisturbed
50-foot Type A/B Disturbed

Rear: 10 ft

Rear: 10 ft

Rear: 5 ft

1. Vinylsiding is not permitted; however, vinyl windows, decorative elements, and trim are

permitted.
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The roof shall be pitched at 5:12 or greater for 75% of the building designs.

A varied color palette shall be utilized on homes throughout the subdivision to include a
minimum of three color families for siding and shall include varied trim, shutter, and accent
colors complementing the siding color.

House entrances for units with front-facing single-car garages shall have a prominent covered
porch/stoop area leading to the front door.

The rear and side elevations of the units that can be seen from the right-of-way shall have trim
around the windows.

Garage doors must have windows, decorative details, or carriage-style adornments on them.The
visible side of a single-family detached dwelling unit on a corner lot facing the public street shall
contain at least two decorative elements such as, but not limited to, the following:

¢ Windows ¢ Decorative shake

¢ Bay window ¢ Decorative air vents on gables
¢ Recessed window ¢ Decorative gable

¢ Decorative window ¢ Decorative cornice

¢ Trim around the windows ¢ Column

¢ Wrap-around porch or side porch ¢ Portico

¢ Two or more building materials ¢ Balcony

¢ Decorative brick/stone ¢ Dormer

¢

Decorative trim

Vinyl siding is not permitted; however, vinyl windows, decorative elements, and trim are
permitted.

The roofline cannot be a single mass. It must be broken up horizontally and vertically between
every unit.

Garage doors must have windows, decorative details, or carriage-style adornments on them.
The rear and side elevations of the units that can be seen from the right-of-way shall have trim
around the windows.

House entrances for units with front-facing single-car garages shall have a prominent covered
porch/stoop area leading to the front door.

A varied color palette shall be utilized on homes throughout the subdivision to include a
minimum of three color families for siding and shall include varied trim, shutter, and accent
colors complementing the siding color.

The visible side of a townhouse on a corner lot facing the public street shall contain at least two
decorative elements such as, but not limited to, the following:

¢ Windows ¢ Decorative brick/stone

¢ Bay window ¢ Decorative trim

¢ Recessed window ¢ Decorative shake

¢ Decorative window ¢ Decorative air vents on gables
¢ Trim around the windows ¢ Decorative gable

¢ Worap-around porch or side porch ¢ Decorative cornice

¢ Two or more building materials ¢ Column
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¢ Portico ¢ Dormer
¢ Balcony

All signage in the Morris Tract PUD will comply with the requirements in Section 8.7 of the Town of
Apex UDO.

The parking requirements of the Town of Apex UDO Section 8.3 will be met.

The Morris Tract PUD was heard at the EAB on December 16, 2021. The applicant has agreed to the
following.

1.

Post development peak runoff shall not exceed pre-development peak runoff for the 24-
hour, 1-year, 10-year, and 100-year storm events in accordance with the Unified
Development Ordinance. Treatment for the first 1-inch of runoff will be provided such that
the removal of 85% Total Suspended Solids is achieved.

The project shall install at least one (1) pet waste disposal reminder sign per SCM. The
sign(s) shall be installed in locations that are publicly accessible, such as adjacent to, but
outside of public property and/or public easement(s), amenity centers, sidewalks,
greenways, or side paths.

The project shall install at least one (1) sign per SCM about not using fertilizer near an SCM
drainage area. The sign(s) shall be installed in locations that are publicly accessible, such as
adjacent to, but outside of public property and/or public easement(s), amenity centers,
sidewalks, greenways, or side paths.

The project shall select and install tree, shrub, and perennial species with special attention
to providing diverse and abundant pollinator and bird food sources, including plants that
bloom in succession from spring to fall.

The project shall ensure that at least 75% of the landscaping shall be native species.
Landscaping shall be coordinated with and approved by the Planning Department at site or
subdivision review.

The project shall select and install tree, shrub, and perennial species with special attention
to providing diverse and abundant pollinator and bird foot sources, including plants that
bloom in succession from spring to fall.

The project shall plant warm season grasses in order to minimize the need for irrigation and
chemical use.

A minimum of three (3) native hardwood tree species shall be used for the landscaping on
site.

The project shall install at least one (1) pet waste station at each play lawn.
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10. All homes shall be pre-configured with conduit for a solar energy system.

The properties in the PD Plan are located in the Primary Watershed Overlay District and the Beaver

Creek Basin.

No regulatory FEMA mapped floodplain exists on site.

The site is subject to the Resource Conservation Area requirements outlined in the Town of Apex
UDO in Section 8.1. This project shall dedicate a minimum 20% of the overall site area upon site
plan submittal.

According to the North Carolina Historic Preservation Office’s records, the subject site does not
contain historic structures.

1. This project is located within the Beaver Creek basin and will be required to attenuate the 1-,
10-, 25-, and 100-year storms.

2. To the extent practicable the stormwater discharge from the onsite SCM(s) will be routed to
discharge stormwater from the SCM(s) via a pipe underneath Morris Acres Road (i.e. to the
downstream side) subject to Town of Apex and NCDOT approvals.

3. The former pond on the east side of the property was previously breached and the outflow was

diverted away from properties with PINs 0732387613, 0732387723, and 0732387823 via an

open channel. The proposed project will either pipe or maintain an open channel that continues

to direct the natural flow to a point downstream of these properties, subject to Town of Apex,

NCDWR, and USACE approvals.

The PRCR Advisory Commission unanimously recommended a fee-in-lieu of dedication for the
Morris Tract PUD at their March 30, 2022, meeting. The rate of the fee is set at the time of Town

Council approval of the rezoning, is based on a maximum of 110 single family attached and detached

units and runs with the life of the project. If approved in 2022, the rate would be $3,753.89 for
Single Family Detached and $2,528.25 for Single Family Attached units.
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Sewer is available at an outfall at the tributary of the Reedy Branch outfall that runs through a Town
of Apex owned parcel.

A capacity study shall be provided at Construction Drawing submittal.

Extension of water shall be provided to the proposed development with access to water 12” water
line in Morris Acres Road.

Electric services will be extended to the site.

The Site shall require an internal public roadway network and privately maintained parking spaces.
The transportation system shall be consistent with the Town of Apex Comprehensive Transportation
Plan and Bicycle and Pedestrian System Plan and the Town of Apex Standard Specifications and
Standard Details.

The Transportation plan designates Morris Acres Road as an 80-foot minimum right-of-way with a
minimum 10-foot Side Path.

Staff has indicated that their comments will be provided in April.

The nearest transit stop for the local GoApex Route 1 is anticipated to be located at the Beaver
Creek Commons shopping center. Regional Transit can be accessed along NC 55 Hwy. The subject
site is located within the Transit Oriented Development Context Area.

A 10-foot Side Path shall be provided along the frontage of Morris Acres Road, in accordance with
the Transportation Plan & UDO.

Sidewalks at least five (5) feet in width shall be provided on both sides of all internal streets,
including cul-de-sac(s).

For alley-loaded townhouses that front Morris Acres Road, a minimum five-foot (5’) sidewalk
connection between the townhouse units and the 10-foot Side Path along Morris Acres Road shall
be provided. These connections will perpendicularly cross the 30-foot Thoroughfare Buffer along
Morris Acres Road.
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The site is anticipated to be developed in two (2) phases.

Of the one hundred (100) permitted townhouse dwellings, at least two (2) residential restricted
median-income affordable housing townhouse ownership units (Affordable Housing Units) shall be
constructed on-site and sold at a mutually agreeable maximum affordable housing median-income
ownership initial sales price (includes unit price and lot price) that is calculated based upon the one-
hundred percent (100%) of the Raleigh, NC Metropolitan Statistical Area (MSA) Area Median Income
(AMI) as most recently published by the U.S. Department of Housing and Urban Development
(HUD). The Affordable Housing Units shall be occupied by low or median-income households
earning no more than one hundred percent (100%) of the Raleigh, NC MSA AMI, adjusted for family
size as most recently published by HUD. A restrictive covenant (i.e., resale deed restriction) with a
minimum affordability period of ten (10) years shall be recorded against each Affordable Housing
Unit concurrently at the close of escrow upon the sale of each Affordable Housing Units to
memorialize the affordable housing terms and conditions. The two (2) Affordable Housing Unit lots
shall be identified on the Master Subdivision Final Plat, which may be amended from time to time. A
restrictive covenant (i.e. affordable housing agreement) between the Town and Applicant shall be
recorded against the two (2) Affordable Housing Unit lots prior to the issuance of a building permit
for such lots to memorialize the affordable housing terms and conditions of the approved zoning
condition. Final Affordable Housing Unit floor plan selection which includes the unit size and
bedroom size will be at the discretion of the developer. Developer will be responsible for performing
marketing, applicant screening and selection process and management of the Affordable Housing
Units during the affordability period with oversight and support provided by Town staff.

Elevations will comply with the Architectural and Design Controls for the Morris Tract PUD.
Elevations submitted with this PD Plan are representative of what may be provided.

The Plan is consistent with the Advance Apex Plan and Land Use Map.

The Apex 2045 Land Use Map identifies the subject parcels as Medium Density Residential. Medium
Density Residential lands are characterized by single-family homes, duplexes, quadplexes, and
townhomes with densities no less than three (3) and no more than seven (7) dwelling units per acre.
Medium Density Residential provides a transition from the more urbanized areas of Apex to low-
density neighborhoods.
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The proposed density of 6.5 dwelling units per acre and proposed uses meet the Medium Density
Residential standards. In addition, once established, the proposed development will soften the
transition between large rural lands and residential neighborhoods and commercial areas.

The proposed development is consistent with all applicable requirements of the Town of Apex UDO.

The proposed development complies with the applicable requirements of the Town of Apex
Comprehensive Transportation Plan and Bicycle Plan.

In addition to being consistentwith the Town’s Advance Apex Comprehensive Plan, Unified
Development Ordinance, and the Comprehensive Transportation Plan and Bicycle and Pedestrian
System Plan, the proposed development is designed to conform with the following plans and their
subsequent maps:

e Parks, Recreation, Greenways, and Open Space Master Plan
o The development is designed with 10’ path adjoining Morris Acres Road as detailed
in the Master Plan map.
e Collection System Facility Plan (Master Sewer Plan)
o The development is proximate to adequate water and sewer infrastructure within
the Beaver Creek outfall (see Section XIV).
e NC540/Western Wake Freeway Plan
o The development is identified as “Medium Density Residential” which is consistent
with proposed use of the site.
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PLANNED UNIT DEVELOPMENT

FOR: MORRIS TRACT

PLANNED UNIT DEVELOPMENT
WR PROJECT NO.: 02210742.10

MORRIS TRACT

TOWN OF APEX, WAKE COUNTY, NORTH CAROLINA

1ST SUBMITTAL: FEBRUARY 1, 2022
2ND SUBMITTAL: MARCH 11, 2022

SITE DATA

NCDOT

1505 MAIL SERVICE CENTER
RALEIGH, NC 27699

ATTN: BRIAN ROGERS

EDITH MORRIS
7208 MORRIS ACRES RD
APEX, NC 27523

3RD SUBMIT

4TH SUBMIT

"AL: MAY 13, 2022

"AL: APRIL 8, 2022 COVER

EXISTING CONDITIONS

2045 LAND USE PLAN DESIGNATION CURRENT MEDIUM DENSITY RESIDENTIAL
PROPOSED NO CHANGE

CONCEPTUAL PUD PLAN

SITE MAP
1"=150'

CURRENT RURAL RESIDENTIAL (RR)
PROPOSED PUD-CZ

CONCEPTUAL UTILITY PLAN

AREA OF TRACTS IN PROPOSED PUD 0732-29-5017 0.14 AC.

0732-38-2709 14.12AC .
0732-28-9587 1.52 AC.
0732-38-2530 1.31 AC.
TOTAL = 17.09 AC.
120 GPD * 3 BEDROOMS * 110 UNITS = 39,600 GPD

SINGLE FAMILY DETACHED: 2 SPACES PER UNIT
TOWNHOMES: 2 SPACES PER UNIT PLUS 0.25 FOR GUEST PARKING

PARKING PROVIDED SINGLE FAMILY DETACHED: 2 SPACES PER UNIT X 10 UNITS = 20 SPACES
TOWNHOMES: 2 SPACES PER UNIT PLUS 0.25 FOR GUEST PARKING X 100 UNITS = 225 SPACES

RESIDENTIAL DENSITY MAXIMUM 7 DU/ACRE
BUILDING HEIGHT MAXIMUM 42 FT
SINGLE FAMILY BUILDING SETBACKS FRONT 5FT* 20 FT* | REAR 10 FT SIDE 5FT CORNER | 8FT
TOWNHOUSE (FRONT-LOADED) SETBACKS FRONT 10 FT*, 20 FT**| REAR 10FT SIDE 5FT 10 FT BUILDING TO BUILDING
TOWNHOUSE (ALLEY-LOADED) SETBACKS FRONT 10 FT* REAR 5FT SIDE 5FT 10 FT BUILDING TO BUILDING
WATERSHED PROPERTY LOCATED WITHIN THE PRIMARY WATERSHED PROTECTION OVERLAY DISTRICT.

REQUIRED RCA 20% PER UDO SECTION 8.1.2.C.4

HISTORIC STRUCTURES NONE

COMMUNITY AMENITIES INCLUDES: FIRE PIT, BENCHES, LAWN GAMES, PEDESTRIAN ORIENTED AREAS

SITE BUFFERS NORTH 20' TYPE B BUFFER

EAST 20' TYPE A BUFFER

SOUTH (MORRIS ACRES RD) UNITS FACING THE STREET: 30' TYPE E BUFFER
UNITS ORIENTED AWAY FROM THE STREET: 30' TYPE B BUFFER

CONCEPTUAL STORMWATER PLAN

REQUESTED SEWER CAPACITY
PARKING REQUIREMENTS

VICINITY MAP

*FROM FACADE
**19' FROM GARAGE TO LOT LINE AND 20' FROM GARAGE TO BACK OF SIDEWALK

NOTE: THE PRCR ADVISORY COMMISSION UNANIMOUSLY RECOMMENDED A FEE-IN-LIEU OF DEDICATION FOR THE MORRIS TRACT PUD AT THEIR
MARCH 30, 2022 MEETING. THE RATE OF THE FEE IS SET AT THE TIME OF TOWN COUNCIL APPROVAL OF THE REZONING, IS BASED ON A MAXIMUM
OF 110 SINGLE FAMILY ATTACHED AND DETACHED UNITS AND RUNS WITH THE LIFE OF THE PROJECT. IF APPROVED IN 2022, THE RATE WOULD BE
$3,753.89 FOR SINGLE FAMILY DETACHED AND $2,528.25 FOR SINGLE FAMILY ATTACHED UNITS.
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GENERAL NOTES

1. BASIS OF BEARINGS: NC STATE PLANE GRID COORDINATES, NAD83(2011)

2. ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES IN U.S. SURVEY FEET UNLESS OTHERWISE NOTED.

3. AREAS SHOWN HEREON WERE COMPUTED USING THE COORDINATE METHOD.

4. LINES NOT SURVEYED ARE SHOWN AS BROKEN LINES FROM INFORMATION REFERENCED
ON THE FACE OF THIS PLAT.

5. NO EVIDENCE OF EARTH MOVING WAS OBSERVED IN THE PROCESS OF CONDUCTING
FIELDWORK ON SUBJECT PARCEL.

6. NO EVIDENCE OF RECENT STREET OR SIDEWALK CONSTRUCTION OR REPAIRS OBSERVED IN THE PROCESS OF
CONDUCTING FIELDWORK.

7.NO EVIDENCE OF BURIAL GROUNDS WERE OBSERVED IN THE PROCESS OF CONDUCTING FIELDWORK.

8. SUBJECT PROPERTY IS NOT LOCATED WITHIN A FLOOD HAZARD AREA ACCORDING TO FLOOD INSURANCE RATE
MAP 3720073200J DATED MAY 2, 2006.

9. IRON PIPES SET AT ALL CORNERS UNLESS OTHERWISE NOTED.
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NAD 83(2011) *’\o\ o \
N: 728,803.55' 0. P S o ER
E:2,032,519.92' ' ‘ 2 o /\
CSF: 0.999896225 o : 5 ,
O i @ BRANDON VOUTICEK
LEIGH ANN VOJTICEK
°- 9 ’ DB 15736, PG 1725
LOT 82 N
WALDEN CREEK WEST
CURB INLET
TOP: 391.75' \ DRAINED POND ’ BM 2000, PG 443 / 7 \
INVIN: 388,21 (N) \ 4 : PIN No. 0732387723 -
INV OUT: 388.17' (S) \ : é , = -~
Slo
g Ot AREA OF POND BREACH e [ — ~—
~ : , 28' 139
~ TEMPORARY DRAINAGE EASEMENT " o—— o P
\ g DB 14372, PG 82 '] | o , DAVID PARKER
o , ROBYN PARKER
~ ™~ QONCRETE SIDEWALK ' T DB 14761, PG 1200
~ %, \ o LOT 83
\’\ © ~ . o WALDEN CREEK WEST
- SCM 1 S BM 2000, PG 443
- ~ \ — o , PIN No. 0732387613
\ .
\ ™~ o D=
.
~ CURB INL ‘ \ . fEIR
TOP: 38149 >0 1 L
NNV IN: 378,00 (NW) S l : n
IN\_OUT: 377.94' (SE) \ n ,
~_ : n STORMWATER OUTFALL TO BE PIPED
LP " ’ /_ UNDER MORRIS ACRES RD
N 3 g > W . ] SUBJECT TO TOWN AND NCDOT
SO - w APPROVAL.
== \ \\ R Y. . , %
CURBINLET N5 o \ \ ~_ N <
_ TOP: 377.98 A~ T AREA OF BREACH TO BE MAINTAINED IN w
= . . \ ~ N & N S
= INV IN: 374.43 (NW) NN 7 = ™~ OPEN CHANNEL OR PIPED TO DIRECT ’ e
- : . e OUTFLOW SUBJECT TO TOWN OF APEX, N &
AN INV OUT: 374.22' (E) D
N YARDINLET = PP~ > = -3 POINT NCDWR, AND USACE APPROVALS. u
TOP; 377.52 O X POINT OF BEGINNING ’ TOWN OF APEX
INV IN: 374.07' (NW) 2 FOR TRACTS 2 AND 3 u DB 7061, PG 402
INVIIN: 374.16' (N) NC GRID COORDINATES N LN TRACT "A"
, CURB INLET
~ INVOUT:374.01'(SE)  1op. 37733 ~28,411.08' N , : PUBLIC OPEN SPACE
i . [
~ INV IN: 372.51' (NW) M ‘ WALDEN CREEK <
S R ' R A
v EUT: 372.13' (SW) . : L —
CURS INLET N /
TOP: 374! .
INV IN: 370.94' (NE) = 50' INTERMITTENT /
INV OUT: 370.49' (SE) Ll % /;_ STREAM BUFFER
n N =
AREA INLET N B /
TOP: 369.16' L A
INV IN: 364.09' (W) = 2 M ’ A
INV OUT: 364.07' () = . /
CURB INLET CURB INLET ,
TOP: 37399 TOP: 373.27 X, | /
INV IN: 363.04' (W) INWQUT: 368.33 /S _
INV OUT: 362.89' (SE) CURB INLET CURBTNLET CORR INLET 50' TOWN OF APEX )/ , o/
TOP: 373.62 TOP: 373.22 TOP: 36264 STREAM BUFFER o, /
INV IN: 362.22' (W) INV IN: 367.72' (NW) INV OUT: 35548 ’
INV OUT: 362.11' (SE) INV IN: 367.99' (NE) /
STORMWATER MANAGEMENT NOTES: INV OUT: 367.66' (SE) , /
1. EXISTING UTILITY INFORMATION BASED ON GIS DATA. PRELIMINARY BOUNDARY SURVEY
PREPARED BY WITHERSRAVENEL DATED 9/22/2021. ) : %
3 .
2. WETLAND/STREAM INFORMATION BASED ON EVALUATION BY S&EC. TOWN OF APEX & '
REVIEWED STREAM BUFFERS ON NOV. 2021. USACE STILL PENDING WETLAND REVIEW. /| < Q\‘;y CUE%‘:*E;
Y g
3. NOREGULATORY FEMA MAPPED FLOODPLAINS EXIST ON SITE . & INV IN: 3547 \ NE)
& INV IN: 353.76' (
4. THE SUBJECT PROPERTY IS LOCATED WITHIN THE TOWN OF APEX PRIMARY WATERSHED INV OUT: 353.71' (SE)  AREAINLET S iV 34355
PROTECTION OVERLAY DISTRICT. TOP: 33790 Q /: 343, o
INV OUT: 355.04' '
5. STORMWATER MANAGEMENT FACILITIES SHALL BE DESIGNED PER THE TOWN OF APEX [ AREA INL
STANDARDS AND REGULATIONS FOR STORMWATER QUANTITY AND QUALITY (UDO SECTION TOP:; 358.53' AREA INLET
6.1.7B). / INV IN: 354.43' / . . TOP: 3.50.67' '
INV OUT; 354.40' (18" RCP) INV: 343.36 INV IN: 344 49’ (SW)
6.  ALL APPLICABLE LOCAL AND STATE ENVIRONMENTAL PERMITS SHALL BE OBTAINED PRIOR AREA INLET X m g‘ufgﬂ“(;i)lw)
TO START OF CONSTRUCTION. TOP; 358.31' - ™~ S f BLINDJUNCTIONBOX
. \ W APPROX LOCATION)
7. STORMWATER TREATMENT WILL BE HANDLED BY INDIVIDUAL OR REGIONAL FACILITIES 'Im/, m gi‘;g; gm CURB SIEIZLEQT §~ ] P corsnier
. 347, 350, - B~ CURBINLET
WITHIN THE SUBJECT PROPERTY OR ADJACENT OFF-SITE DRAINAGE EASEMENT. ] /T\SEA SII;IS\IOLEJ INV OUT: 347.36' (SE INV- 347 30 INV IN: 343 02 - e,
8. THE POST DEVELOPMENT PEAK FLOW RATE OF ON-SITE STORMWATER WILL NOT EXCEED INVIN: 348 68' INVIN: 343.90' (NE) X Y OO 34906 (NE)
THE PRE-DEVELOPMENT PEAK FLOW RATE IN ACCORDANCE WITH THE UDO. | INV OUT: 348 61" NVOUT- 4387 G nvaange S8 NN CONCRETE SIDEWALK
9. STORMWATER CONTROL MEASURES SHOWN ARE CONCEPTUAL IN NATURE AND WILL BE D
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(c) Copyright 2022 PulteGroup, Inc.
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ﬁ NPC #2468-229 Hutton / Summerford Elevations
Pulte

(c) Copyright 2022 PulteGroup, Inc.
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NPC #2468-229

(c) Copyright 2022 PulteGroup, Inc.
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NPC #2942-5.200

(c) Copyright 2022 PulteGroup, Inc.

Nolen, Jacobs

] —

B —

] —

[ —
e

C_IC_T

o

T —

e \

===l

| [

[
| —

[ —  —

REAR GARAGE ELEVATION "1"

SCALE: 3/16" = 1'-0" (11x17 SHEET)

Elevation Development
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NPC #2942-5.200

(c) Copyright 2022 PulteGroup, Inc.

Nolen, Jacobs
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SCALE: 3/16" = 1'-0" (11x17 SHEET)

Elevation Development
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REAR GARAGE ELEVATION "3"

SCALE: 3/16" = 1'-0" (11x17 SHEET)

“ NPC #2942-5.200 Nolen, Jacobs Elevation Development
Pulte

(c) Copyright 2022 PulteGroup, Inc.
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REAR GARAGE ELEVATION "4"

SCALE: 3/16" = 1'-0" (11x17 SHEET)

“ NPC #2942-5.200 Nolen, Jacobs Elevation Development
Pulte

(c) Copyright 2022 PulteGroup, Inc.
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REAR GARAGE ELEVATION "5"

SCALE: 3/16" = 1'-0" (11x17 SHEET)

“ NPC #2942-5.200 Nolen, Jacobs Elevation Development
Pulte

(c) Copyright 2022 PulteGroup, Inc.




ﬁPulte

NPC #2942-5.200

(c) Copyright 2022 PulteGroup, Inc.

Nolen, Jacobs
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REAR GARAGE ELEVATION "6"

SCALE: 3/16" = 1'-0" (11x17 SHEET)

Elevation Development
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SIDE ELEVATION - REAR GARAGE (END UNIT) REAR ELEVATION - REAR GARAGE
SCALE: 3/16" = 1'-0" (11x17 SHEET) SCALE: 3/16" = 1'-0" (11x17 SHEET)
“ NPC #2942-5.200 Nolen, Jacobs Elevation Development
Pulte

(c) Copyright 2022 PulteGroup, Inc.
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REAR GARAGE ELEVATION "2" REAR GARAGE ELEVATION "&" "

SCALE: 1/8" = 1-0" (11x17 SHEET) SCALE: 1/8" = 1-0" (11x17 SHEET) REAR GARAGE ELEVATION "4" REAR GARAGE ELEVATION "6"

SCALE: 1/8" = 1-0" (11x17 SHEET) SCALE: 1/8" = 1-0" (11x17 SHEET)
ﬁPulte NPC #2942-5.200 Nolen, Jacobs Elevation Development
I

(c) Copyright 2022 PulteGroup, Inc.
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FRONT GARAGE ELEVATION "2" FRONT GARAGE ELEVATION "5"
SCALE: 1/8" = 1-0" (1117 SHEET) SCALE: 1/8" = 10" (11x17 SHEET) FRONT GARAGE ELEVATION "4" FRONT GARAGE ELEVATION "6"
SCALE: 1/8" = 1'-0" (11x17 SHEET) SCALE: 1/8" = 10" (11x17 SHEET)

NPC #2942-5.200

(c) Copyright 2022 PulteGroup, Inc.

Jekyll, Jellicoe, Nolen, Jacobs

- Page 228 -

Elevation Development

Pulte



|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 28, 2022

ltem Details

Presenter(s): Lauren Staudenmaier, Planner ||
Department(s): Planning & Community Development

Requested Motion

Motion to set Public Hearing for the July 26, 2022 Town Council meeting regarding Rezoning Application
#22CZ06 Yellowbridge PUD. The applicant, Lennar Carolinas, LLC/ Matthew Carpenter, Parker Poe, seeks to
rezone approximately 48.24 acres from Rural Residential (RR) to Planned Unit Development-Conditional
Zoning (PUD-CZ). The proposed rezoning is located at 2813 & 2817 US 64 Highway.

Approval Recommended?

The Planning and Community Development Department recommends approval.
ltem Details

The properties to be rezoned are identified as PINs 0722743789 & 0722752304.

Attachments

e Vicinity Map
e Application
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PLANNED UNIT DEVELOPMENT APPLICATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to
third parties.

Application #:
Fee Paid S Check #

Submittal Date: March 1, 2022; Revised June 10, 2022

PETITION TO AMEND THE OFFICIAL ZONING DISTRICT MAP

Project Name: Y €llowbridge
Address(es): 2813 and 2817 US 64 Hwy W
piNi) 0722743789 and 0722752304

Acreage: 4824 acres

Current Zoning: Rural Residential (RR) Proposed Zoning:  Planned Unit Development- Condtional Zoning (PUD-CZ)
Current 2045 LUM Designation: Medium Density Residential
(Due exclusively to
Is the proposed rezoning consistent with the 2045 LUM Classification(s)? Yes [ No M the commercial uses
along US-64)

If any portion of the project is shown as mixed use (3 or more stripes on the 2045 Land Use Map) provide the following:

Area classified as mixed use: Acreage: N/A
Area proposed as non-residential development: Acreage: N/A
Percent of mixed use area proposed as non-residential: Percent: N/A

Applicant Information

Name: Lennar Carolinas, LLC c/o Matthew Carpenter

Address: 301 Fayetteville Street, Suite 1400

City: Raleigh state:  NC zip: 27601
Phone: (919) 835-4032 E-mail: Matthewcarpenter@parkerpoe.com

Owner Information

Name: Yellowbridge Capital, LLC

Address: 113 Mill Point Road

City: Kitty Hawk state:  NC Zip:  27949-4082

Phone: E-mail:

Agent Information

Name: Lennar Carolinas, LLC attn. Tucker Ennis

Address: 1100 Perimeter Park Drive, Suite 112

City: Morrisville state: NC Zip: 27560
Phone: (919) 835-4032 E-mail:  tucker.ennis@lennar.com

Other contacts:
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PLANNED UNIT DEVELOPMENT APPLICATION

Application #: Submittal Date: March 1, 2022

PLANNED UNIT DEVELOPMENT DISTRICT STANDARDS:

In return for greater flexibility in site design requirements, Planned Development (PD) Districts are expected to deliver
exceptional quality community designs that preserve critical environmental resources; provide high quality community
amenities; incorporate creative design in the layout of buildings, Resource Conservation Area and circulation; ensure
compatibility with surrounding land uses and neighborhood character; provide high quality architecture; and provide
greater efficiency in the layout and provision of roads, utilities, and other infrastructure. The Planned Development (PD)
Districts shall not be used as a means of circumventing the Town’s adopted land development regulations for routine
developments. The PD text and plan should demonstrate how the standards of Sec. 2.3.4.F are met be the proposed
rezoning.

LEGISLATIVE CONSIDERATIONS - CONDITIONAL ZONING

The applicant shall propose site-specific standards and conditions that take into account the following considerations,
which are considerations that are relevant to the legislative determination of whether or not the proposed conditional
zoning district rezoning request is in the public interest. These considerations do not exclude the legislative consideration
of any other factor that is relevant to the public interest. Use additional pages as needed.

1) Consistency with 2045 Land Use Map. The proposed Conditional Zoning (CZ) District use’s appropriateness for its
proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land Use Map.

The property is designated as Medium Density Residential on the Land Use Map ("LUM") which contemplates both
single-family detached homes and townhomes with densities up to 6 units an acre. Medium Density Residential developments
are intended to provide a transition from more urbanized areas of Apex to lower density neighborhoods. The PUD
contemplates a mix of single-family detached homes and townhomes at an overall density of approximately 3.2 units/acre, well
within the LUM's suggested density. Additionally, the denser townhomes will provide a density transition between US-64,
future commercial uses fronting 64, and lower density single-family detached homes to the south. Accordingly, the proposed
PUD is consitent with the LUM designation and the Town of Apex Comprehensive Plan (the "Comp Plan") as a whole.

2) Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed location and
compatibility with the character of surrounding land uses.

The overall density proposed by the PUD is consistent with existing residential development in
this area. Lot types have been strategically located (single-family detached homes on large lots
located adjacent to the Abbington neighborhood) to ensure compatibility with the existing
Abbington neighborhood to the south and east. A 50-foot planted buffer has also been provided
along the southern property line to maintain a level of privacy for homeowners adjacent to the
south. Further, architectural conditions in the PUD text will help ensure high quality construction
adn compatibility with the character of the surrounding area.
3) Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance with Sec 4.4
Supplemental Standards, if applicable.

The PUD will comply with Supplemental Standards in UDO Section 4.4, to the extent they are
applicable.
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PETITION PROCESS INFORMATION

4) Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s minimization of
adverse effects, including visual impact of the proposed use on adjacent lands; and avoidance of significant adverse
impacts on surrounding lands regarding trash, traffic, service delivery, parking and loading, odors, noise, glare, and
vibration and not create a nuisance.

As shown on the Concept Plan, the proposed development will include several transportation
improvements that will improve connectivity including the extension of Chanticlair Drive which
currently stubs to the edge of the Abbington neighborhood, and a direct US-64 access point that
will serve the proposed development and the Abbington Neighborhood. As stated above, the
project has been designed to ensure compatibility of land uses and includes several buffers to
help minimize adverse impacts.

5) Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of
environmental impacts and protection from significant deterioration of water and air resources, wildlife habitat, scenic
resources, and other natural resources.

The property is located within the Beaver Creek Drainage Basin and is thus within the Primary
Watershed Protection Overlay District as shown on the Town of Apex Watershed Protection Map. This
PUD will comply with all built upon area, vegetated conveyances, structural SCMs and riparian stream
buffer requirements of UDO Section 6.1.7. The PUD will provide at least 30% Resource Conservation
Area ("RCA") as required by the UDO. The PUD text also offers environmental commitments which
include planting of drought resistant warm grasses, planting of at least four native hardwood tree
species, and implementation of stormwater control devices that exceed UDO requirements.

6) Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having adverse impacts
on public facilities and services, including roads, potable water and wastewater facilities, parks, schools, police, fire and
EMS facilities.

As discussed above, the proposed development will include several traffic improvements. Water
and sewer services are available to the site and the proposed development will not have adverse
impacts on potable water and wastewater facilities, parks, schools, police, fie, or EMS facilities.

7) Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health, safety, or
welfare of the residents of the Town or its ETJ.

The proposed PUD will improve the public health, safety, and welfare by providing a mix of
housing types in a location convenient to existing restaurants, retail, and Town services.

8) Detrimental to adjacent properties. \Whether the proposed Conditional Zoning (CZ) District use is substantially
detrimental to adjacent properties.

The proposed residential use is consistent with existing residential development in the area. As
discussed above, the Concept Plan has been designed to mitigate adverse effects on adjacent
properties.
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PETITION PROCESS INFORMATION

9) Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use constitutes a nuisance
or hazard due to traffic impact or noise, or because of the number of persons who will be using the Conditional Zoning

(CZ) District use.

The proposed residential use is consistent with existing residential development in the area. As
discussed above, the Concept Plan has been designed to mitigate adverse effects on adjacent

properties.

10) Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) District use complies
with all standards imposed on it by all other applicable provisions of this Ordinance for use, layout, and general

development characteristics.

The PUD will be governed by the regulations contained in the attached PUD Text and Concept
Plan. The PUD will comply with all other regulations of the UDO to the extent they do not conflict

with the PUD regulations.
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DEVELOPMENT NAME APPROVAL APPLICATION

Application #: Submittal Date:

Proposed Subdivision/Development Information

Description of location: 2813 and 2817 US 64 Hwy W

Nearest intersecting roads: US 64 Hwy W and Kellyridge Dr.

Wake County P|N(S)Z 0722743789 and 0722752304

White Oak

Township:

Contact Information (as appropriate)

Contact person: Lennar Carolinas, LLC c/o Matthew Carpenter

Phone number: (919) 835-4032 Fax number: N/A
Address: 301 Fayetteville Street, Suite 1400, Raleigh, NC 27601

E-mail address: Matthewcarpenter@parkerpoe.com

Owner: Yellowbridge Capital, LLC

Phone number: Fax number:
Address: 113 Mill Point Road, Kitty Hawk, NC, 27949-4082

E-mail address:

Proposed Subdivision/Development Name

15t Choice:  Yellowbridge

2" Choice (Optional):

Town of Apex Staff Approval:

Town of Apex Planning Department Staff Date
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TOWN OF APEX UTILITIES OFFER AND AGREEMENT

Application #: Submittal Date:

Town of Apex
73 Hunter Street
P.O. Box 250 Apex, NC 27502
919-249-3400
WAKE COUNTY, NORTH CAROLINA CUSTOMER SELECTION AGREEMENT

2813 and 2817 US 64 Hwy W

(the “Premises”)

The Town of Apex offers to provide you with electric utilities on the terms described in this Offer & Agreement. If
you accept the Town’s offer, please fill in the blanks on this form and sign and we will have an Agreement once signed by
the Town.

Yellowbridge Capital, LLC , the undersigned customer (“Customer”) hereby irrevocably chooses and selects the

Town of Apex (the “Town”) as the permanent electric supplier for the Premises. Permanent service to the Premises will be
preceded by temporary service if needed.

The sale, delivery, and use of electric power by Customer at the Premises shall be subject to, and in accordance
with, all the terms and conditions of the Town’s service regulations, policies, procedures and the Code of Ordinances of the
Town.

Customer understands that the Town, based upon this Agreement, will take action and expend funds to provide
the requested service. By signing this Agreement the undersigned signifies that he or she has the authority to select the
electric service provider, for both permanent and temporary power, for the Premises identified above.

Any additional terms and conditions to this Agreement are attached as Appendix 1. If no appendix is attached this
Agreement constitutes the entire agreement of the parties.

Acceptance of this Agreement by the Town constitutes a binding contract to purchase and sell electric power.

Please note that under North Carolina General Statute §160A-332, you may be entitled to choose another electric
supplier for the Premises.

Upon acceptance of this Agreement, the Town of Apex Electric Utilities Division will be pleased to provide electric
service to the Premises and looks forward to working with you and the owner(s).

ACCEPTED:
CUSTOMER: Yellowbridge Capital, LLC TOWN OF APEX
BY: Tucker Ennis BY:
Authorized Agent Authorized Agent
DATE: 3/1/2022 DATE:
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AGENT AUTHORIZATION FORM

‘Application #: Submittal Date:

Yellowbridge Capital, LLC is the owner* of the property for which the attached

application is being submitted:

Land Use Amendment

Rezoning: For Conditional Zoning and Planned Development rezoning apﬁlications, this
authorization includes express consent to zoning conditions that are agreed to by the

Agent which will apply if the application is approved.

O Site Plan

O Subdivision
O Variance
O Other:

The property address is:  2813:and 2817 US 64 Hwy W, Apex, NC, 27523

The agent for this project is; Tucker Ennis

[J 1 am the owner of the property and will be acting as my own agent

Agent Name: Tucker Ennis

Address: 1100 Perimeter Park Drive, Suite 112, Momisville, NC 27560
Telephone Number:  (919) 835-4032

E-Mail Address: - tucker.ennis@lennar.com

Signature(s) of Owner(s)*

. /Y B

____as agent for Yellowbridge Capital, LLC

Type or print name

és&g/a( L, Sognjck

2/ 24/ 22
A /4 Date

2/29/>2
— 7 I'4

Type or print name

Attach additional sheets if there are additional owners.

Date

