AGENDA | REGULAR TOWN COUNCIL MEETING

March 22, 2022 at 6:00 PM
Council Chambers - Apex Town Hall, 73 Hunter Street

The meeting will adjourn when all business is concluded or 10:00 PM, whichever comes first

Town Council and Administration

Mayor: Jacques K. Gilbert | Mayor Pro Tem: Audra Killingworth
Council Members: Brett D. Gantt; Cheryl F. Stallings; Terry Mahaffey; Edward Gray
Town Manager: Catherine Crosby | Assistant Town Managers: Shawn Purvis and Marty Stone
Interim Town Clerk: Julie Reid | Town Attorney: Laurie L. Hohe

COMMENCEMENT

Call to Order | Invocation | Pledge of Allegiance
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CONSENT AGENDA

All Consent Agenda items are considered routine, to be enacted by one motion with the adoption of the Consent Agenda,
and without discussion. If a Council Member requests discussion of an item, the item may be removed from the
Consent Agenda and considered separately. The Mayor will present the Consent Agenda
to be set prior to taking action on the following items:

Julie Reid, Interim Town Clerk

Motion to approve the minutes from 03/08/2022

Julie Reid, Interim Town Clerk

Motion to approve the Apex Tax Report dated February 5, 2022

Taylor Wray, Cultural Arts Marketing and Events Specialist

Motion to accept a donation of public art from CAPS-Citizen for Apex Parks and approve
placement at its current location.

David Wood, Halle Cultural Arts Center Manager

Motion to appoint Jennifer Arey and Kimberly Brugh to the Bee City Committee

Angela Reincke, Parks Planning Project Manager

Motion to approve and authorize the Town Manager to execute a Funding Agreement
between the Town of Apex and Wake County for the Apex West Greenway, subject to terms
and conditions acceptable to the Town Attorney; and approve and authorize the Town
Manager to execute a Maintenance Agreement between the Town of Apex and Wake County
for the Apex West Greenway, subject to terms and conditions acceptable to the Town Attorney.

Angela Reincke, Parks Planning Project Manager
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Motion to approve and authorize the Town Manager to execute a Funding Agreement
between the Town of Apex and Wake County for the Middle Creek Greenway (PHI and PHII),
subject to terms and conditions acceptable to the Town Attorney.

Sarah Van Every, Senior Planner

Motion to approve the Statement of the Town Council and Ordinance for Rezoning Case
#21CZ14 Holland Road Mixed Use Assembly PUD, Geno Ray, LG Investments Inc., petitioner,
for the properties located at 7528 Humie Olive Rd; 2236 Old US 1 Hwy, 1001, 1004, 1005 Red
Cardinal Lane 3104; & 3116 Holland Rd (PINs 0720992587, 0720998487, 0730095707,
0731001087, 0731003359, 0731004075, 0730091779).

Matt Echols, Utilities Engineer

Motion to award a sewer rehabilitation contract to Tri-State Utilities, LLC, and to authorize the
Town Manager to execute the contract on behalf of the Town.

Vance Holloman, Finance Director

Motion to approve amendments to the Apex/Western Wake Crisis Ministry, Inc. Agreement for
Utility Customer Assistance Program Administration Services, Exhibit A - Apex Customer
Assistance Program Guidelines and to delegate authority to the Town Manager to sign this
amendment.

Mary Beth Manville, Human Resources Director

Motion to approve the extension of the Emergency Sick Leave and Quarantine Leave
provisions of the COVID-19 Vaccine Incentive Policy for Town employees, until such time as

deemed appropriate by the Town Manager.

PRESENTATIONS
Julie Coco, PE (NC Department of Environmental Quality)
NCDEQ recognition of the Town's S&E Program.

REGULAR MEETING AGENDA

Mayor Gilbert will call for additional Agenda items from Council or Staff and set the
Regular Meeting Agenda prior to Council actions.

PUBLIC FORUM

Public Forum allows the public an opportunity to address the Town Council. The speaker is requested not to address items

that appear as Public Hearings scheduled on the Regular Agenda. The Mayor will recognize those who would like to speak at the

appropriate time. Large groups are asked to select a representative to speak for the entire group.
Comments must be limited to 3 minutes to allow others the opportunity to speak.
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PUBLIC HEARINGS
Liz Loftin, Senior Planner
Public Hearing and possible motion to approve Rezoning Application #21CZ32 Chapel Ridge
Towns PUD. The applicant, Toll Brothers, Inc., seeks to rezone approximately 21.60 acres from
Rural Residential (RR) to Planned Unit Development-Conditional Zoning (PUD-CZ). The
proposed rezoning is located at 1412 Olive Chapel Road; 1400, 1401, 1408, 1409 Barnside
Lane and Barnside Lane right-of-way.
Joanna Helms, Economic Development Director
Public Hearing to consider and receive public input on providing an economic development

|II

incentive for “Project Real” in accordance with the Town'’s policy (Development Investment
Grant).

Amanda Bunce, Current Planning Manager

Public hearing and possible motion regarding an amendment to the 2045 Land Use Map in
the vicinity of NC 751 and US 64.

AND

Amanda Bunce, Current Planning Manager

Public hearing and possible motion to adopt an Ordinance on the Question of Annexation-
Apex Town Council’s intent to annex the William Stephen Mills, Ronald Horton Mills, Jr and
Peggy Gray, Trustee property containing 132.11 acres located at 104, 106 and Unassigned Off
NC Hwy 751, Chatham County, Annexation 726 into the Town's corporate limits.

AND

Amanda Bunce, Current Planning Manager

Public Hearing and possible motion to approve Rezoning Application #22CZ02 Project Real
and Ordinance. The applicant, Maggie Houston, Beacon Development, seeks to rezone
approximately 132.11 acres from R1 (Chatham County) to Light Industrial-Conditional Zoning
(LI-CZ). The proposed rezoning is located at 104 NC Hwy 751, NC Hwy 751, 106 Off NC Hwy
751, Off NC Hwy 751.

Shannon Cox, Long Range Planning Manager

Public hearing and possible motion regarding amendments to the Transportation Plan for

North Salem Street between Davis Drive and Laura Duncan Road.

OLD BUSINESS
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UNFINISHED BUSINESS

NEW BUSINESS

UPDATES BY TOWN MANAGER

CLOSED SESSION

WORK SESSION

ADJOURNMENT
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: 03/22/2022

ltem Details

Presenter(s): Julie A. Reid, Interim Town Clerk
Department(s): Office of the Town Clerk

Requested Motion

Motion to approve minutes of the March 8, 2022 of the Regular Town Council Meeting.

Approval Recommended?

Yes
[tem Details
N/A

Attachments

e 2022.03.08 Meeting
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MINUTES - REGULAR TOWN COUNCIL MEETING

MARCH 8, 2022 AT 6:00 PM

COUNCIL CHAMBERS — APEX TOWN HALL, 73 HUNTER STREET

WELCOME AND COMMENCEMENT

The regular meeting of the Apex Town Council was called to ordered by Mayor Gilbert. The Mayor began
the meeting with a welcome and invocation saying

“The Town of Apex values and celebrates diversity and inclusion. We see diversity as a strength that binds
the community together. Inviting members from different faith communities to deliver an invocation at
the beginning of our council meetings supports this unity, recognizes that not everyone practices the same
traditions, we welcome you to have a private moment of silence. |1 would like to reflect on something that
affects our entire community, nation and world. As we reflect on recent events and the crisis in the
Ukraine, let us amplify our message of unity showing respect, love and prayers for Ukrainians impacted,
even here in our community, and showing we stand in solidarity with them. At this time to show our
support, please join in a moment of silence.”

The mayor asked that all attending join him in the Pledge of Allegiance. He also asked that members of
the audience wishing to speak to please use the signup sheet in the front of the room.

Town Council and Administration:

In attendance were Mayor Jacques K. Gilbert. Mayor Pro Tem Audra M. Killingsworth, and Council
Members Brett D. Gantt, Terry Mahaffey, Cheryl F. Stallings and Edward Gray. Also, in attendance were
Town Manager Catherine Crosby, Assistant Town Managers Shawn Purvis and Marty Stone, Interim Town
Clerk Julie Reid, and Town Attorney Laurie L. Hohe.

CONSENT AGENDA

Items CN5 and CN9 were removed from the consent agenda. A motion was to made to approve the revised
consent agenda. (Motion: Mayor Pro Tem Killingsworth, second: Council Member Gant) Approved 5-0).

Item CN1 Approval for one “Police Officer” badge, one handgun, and one motorcycle helmet be
declared “surplus,” that the price for such handgun and helmet be set at $1.00 (One
Dollar), and the badge, handgun, and helmet be awarded to Retiring Police Officer
Darrell L. Roberson
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Item CN2

Item CN3

Item CN4

Item CN5

Item CN6

Approval of the Minutes of the February 18, 2022 Budget Retreat Meeting and the
February 22, 2022 Regular Town Council Meeting as presented.

Approval of the Statement of the Apex Town Council pursuant to G.S. 160D-605(a)
addressing action on the Unified Development Ordinance (UDO) Amendments of
February 22, 2022.

Amendments approved on February 22, 2022, were:

1. The amendment to UDO Secs. 4.2.2 Use Table and 4.4.2 Supplemental Standards, Public
and Civic Uses require a neighborhood meeting to be held prior to the submittal of any
Minor or Major Site Plan for the use “School, public or private” to allow nearby owners
and residents a chance to review the proposed plan and offer comments to the applicant
prior to submittal.

2. The amendment to UDO Sec. 2.1.9 Apex Environmental Advisory Board removes a
reference to the Environmental Committee of Town Council which was dissolved in
December 2021.

3. The amendment to UDO Sec. 4.3.5 Use Classifications, Commercial Uses expands the
definition of glass sales to allow for a wholesale business option in addition to retail sales.
4. The amendment to UDO Sec. 8.2.8.B.1 Screening Methods, Dumpsters allows wood as
a material for the gates of dumpster enclosures associated with Wake County Landmark
or other historic structures so that the material may be consistent with the historic nature
of the property.

5. The amendments to UDO Sec. 8.2.6.C.4 General Buffering Requirements, No
Development Within the Required Buffer corrects a typographical error to a section
reference and require buffers along Fully- and Limited-Controlled Access Highways that
contain a public utility easement to have a minimum 20-foot-wide planting area
consistent with the requirement for Thoroughfare and Street front buffers.

Approval to Set a Public Hearing for March 22, 2022 Town Council meeting.

Rezoning Application #21CZ32

From Rural Residential (RR) to Planned Unit Development- Conditional Zoning (PUD-CZ)
Name of Development: Chapel Ridge Towns PUD.

Applicant: Toll Brothers, Inc

Location: 1412 Olive Chapel Road; 1400, 1401, 1408, 1409 Barnside Lane and Barnside
Lane right-of-way (approximately 21.60 acres) PINs 0732333570, 0732337537,
07323470080, 0732345135, 0732430661 and Barnside Lane right-of-way

Removed from the Consent Agenda

Approval of Resolution Number 2022-0308-3 to Abandon certain portions of existing
greenway easements, located in Sweetwater Subdivision upon dedication of new
greenway easements also located in Sweetwater Subdivision.
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Item CN7 Approval of an encroachment agreement between the Town and property owners

Christopher Adkins and spouse Christina Adkins to install a private driveway that will
encroach 575 square (SF) onto the Town’s Public Utility Easement and authorize the
Town Manager to execute the same. The location of the Public Utility Easement is on a
residential lot know as 1861 Blue Jay Point (also known as Wake County Pin # 0721-34-
8491, Book of Maps 2016, Page 00542).

Item CN8 Approval and authorization for the Town Manager to execute Contract Amendment

#3 for GMP 4 with Construction Manager at Risk, ] M Thompson, in the amount of
$4,234,090.53 for the new Pleasant Park Project and approve corresponding Capital
Project Ordinance Amendment No. 2022-03.

Item CN9 Removed from the Consent Agenda

PRESENTATIONS

PR1

PR2

Mayor Gilbert and members of the Council read a Proclamation declaring March 18, 2022 Arbor
Day in the Town of Apex. The Town Council and members of the Tree Citizen Advisory Panel
will commemorate Arbor Day by planting seven trees at Hunter Street Park on March 18, 2022.
The seven trees represent the seven years Apex has been designated as a Tree City USA.

Mayor Gilbert and members of the Council read a Proclamation declaring March 2022 as
Women’s History Month. The Mayor called upon all citizens to celebrate the numerous
contributions women have made to our community, state, nation and the world.

REGULAR MEETING AGENDA

PUBLIC FORUM

There were no requests to speak on this item.

PUBLIC HEARINGS

Item PH1 Rezoning Request #21CZ14 Public Hearing and Possible Action

From Rural Residential (RR) to Planned Unit Development- Conditional Zoning (PUD-CZ)
Name of Development: Holland Road Mixed Use Assembly PUD

Applicant: Gebo Ray, LG Investments Inc.

Location: 7528 Humie Olive Road, 2236 Old US 1 Highway, 1001, 1004, 1005 Red
Cardinal Lane, 3104, 3116 Holland Road (approximately 28.68 acres) PINs 0720992587,
0720998487, 070095707, 0731001087, 0791003359, 0731004075, 0730091779)

Staff member, Amanda Bunce, gave a briefing to the Council. Information regarding surrounding
land uses (largely residential) and existing use of the site (two residential structures, out buildings
and the remainder wooded). The staff reviewed the existing 2045 land use designations for the
site. Permitted uses within the proposed development were reviewed. The proposed design
controls were also reviewed, including maximum density, height, setbacks, buffers built upon area
and Resource Conservation Area (RCA). She noted that the developer has requested a reduction
in the RCA to 25% for the entire site.
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2045 LAND USE MAP:

The 2045 Land Use Map designates the subject properties as Medium Density Residential,
Medium/High Density Residential, and Commercial Services. The proposed rezoning to Planned
Unit Development-Conditional Zoning (PUD-CZ) is generally consistent with those Land Use Map
designations. The proposed rezoning includes a mix of residential uses and commercial uses. If
the properties are rezoned as proposed, the 2045 LUM will automatically be amended to remove
the Medium/High Density Residential area, expand the Medium Density Residential area and
reduce the Commercial Services area per NCGS 160D-605(a).

Reviews and coordination

Wake County Public School (WCPSS) coordination: WCPSS indicates there is insufficient capacity
for elementary, middle school and high school students within the current assignment area.
Further, they indicated that transportation would be required. They did indicate that School
expansion or construction within the next five years would address concerns at the elementary
and high school levels.

Public Facilities: The project's construction will consist of the extension of public facilities to serve
the site. All public facilities and infrastructure shall comply with the Town of Apex Sewer and
Water Master Plans and the Town of Apex Standards and Specifications.

Stormwater Management: The development shall meet all stormwater management
requirements for quality and quantity treatment per Section 6.1.7 of the Uniform Development
Ordinance.

Affordable Housing: The applicant met with Senior Planner Sarah Van Every and Housing
Program Manager Christopher “C.J.” Valenzuela to discuss possible options to contribute to
affordable housing and has proposed the following:

At least two (2) residential restricted median-income affordable housing townhome ownership
units (Affordable Housing Units) shall be constructed on-site and sold at a mutually agreeable
maximum affordable housing median-income ownership initial sales price (includes unit price and
lot price) that is calculated based upon the one-hundred percent (100%) of the Raleigh, NC
Metropolitan Statistical Area (MSA) Area Median Income (AMI) as published by the U.S.
Department of Housing and Urban Development (HUD).

Apex Transportation Plan/Access and Circulation: Based on the recommendation of the
Transportation (TIA and approval by Town Staff and the NCDOT, the final transportation
improvement zoning conditions shall be provided:

Developer shall widen Holland Road along the project frontage as development occurs
based on a minimum 41-foot curb and gutter roadway section with 5-foot sidewalk and
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dedication based on a minimum 80-foot right-of-way.

Developer shall propose a maximum of two (2) access points to Holland Road. A full-
movement access shall be located approximately 950 feet north of Old US 1. A right-
in/right-out access shall be located approximately 350 feet north of Old US 1 with right-
turn channelization designed according to Apex and NCDOT standards.

Developer shall provide additional frontage widening along Holland Road to extend the
exclusive southbound right turn lane at Old US 1 to the right-in/right-out access when
that right-in/right-out access is constructed for an approximate total length of 350 feet.
Developer shall propose a maximum of one (1) access point to Old US 1. The right-in/right-
out access point shall be proposed approximately 275 feet west of Holland Road and
restricted by installation of a concrete median along the center of Old US 1, based on
NCDOT standards.

Developer shall widen Old US 1 at the time the access point is constructed by adding a
second westbound through-lane starting at Holland Road and terminating at the
westbound right-turn lane at Humie Olive Road, and a 6-foot paved shoulder for a future
bike lane, with a 5-foot sidewalk, and dedication based on a minimum 110-foot right-of-
way.

Developer shall widen Humie Olive Road along the project frontage as development
occurs based on a minimum 41-foot curb and gutter roadway section with 10-foot side
path and dedication based on a minimum 80-foot right-of-way.

Developer shall propose a maximum of one (1) access point to Humie Olive Road. The full-
movement access point shall be proposed approximately 600 feet west of Old US 1
Highway and Developer shall provide additional widening to construct a westbound right
turn lane with 75 feet of storage and an eastbound left-turn lane with 175 feet of storage,
plus applicable full-width deceleration and taper length.

Developer shall provide separate left- and right-turn lanes exiting the access point with
150 feet of internal protected storage, measured from the edge of Humie Olive Road to
the first crossing internal access.

Developer shall extend the eastbound left-turn lane on Old US 1 at Humie Olive Road to
provide a minimum of 225 feet of storage plus applicable full-width deceleration and
taper length prior to the first certificate of occupancy in the commercial phase.

. Developer shall extend the northbound left-turn lane on Friendship Road at Old US 1 to
provide a minimum of 150 feet of storage plus applicable full-width deceleration and
taper length prior to the first certificate of occupancy in the commercial phase.

Environmental Advisory Board: WMet on April 15, 2021 and the following conditions were
discussed:

The Apex Environmental Advisory Board (EAB) held a pre-application meeting for this rezoning on
April 15, 2021. The zoning conditions suggested by the EAB are listed below along with the
applicant’s response to each condition.

EAB Suggested Condition Applicant’s Response

Increase design storm for retention basins in flood-prone areas. Added
Option 2: Increase design storm pre- and post-attenuation
requirement to the 25-year storm.
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Install signage near environmental sensitive areas in order to: Added
Reduce pet waste near SCM drainage areas; and
Eliminate fertilizer near SCM drainage areas.

Increase biodiversity: Added
Plant pollinator-friendly flora

Plant native flora (Refer to the Apex Design & Development Manual for
approved native species).

Improve soil quality to be amenable for a variety of native and non- | Added condition for

invasive plantings native plantings
Install pet waste stations in neighborhoods Added
Include solar conduit in building design Added

Install timers or light sensors or smart lighting technology for exterior | Added
lighting.

Include International Dark Sky Association compliance standards. Added
Outdoor lighting shall be shielded in a way that focuses lighting to the
ground.
Lighting that minimizes the emission of blue light to reduce glare shall
be used.

Incorporate natural lighting techniques into building design whether | Added
residential or non-residential.

Maintain connections between RCAs to preserve habitat if possible. Added

Move play area to residential side (north side) for better accessibility | Added
of open green space.

Parks, Recreation, and Cultural Resources Advisory Commission: The Commission made a
unanimous recommendation for a fee-in-lieu of dedication with a credit for construction of a
greenway trail if an opportunity is identified at the time of the Master Subdivision Plan review
and approval. The recommendation is based on the 2022 rates and proposed maximum lot county
provided:

Single-family detached Units: $3,753.89 x 10 = $37,538.90
Single-family attached Units: $2,528.25 x 100 - $252,825.00
Total residential fee in lieu per current unit count: $290,363.90

Staff note: The fee-in-lieu rate is based on the date of the PUD approval, not on the date of the
Commission's recommendation.

MEETINGS

A neighborhood meeting was held on April 27, 2021. After meeting with the neighborhood, the
developer agreed to install 30-foot type E buffers along the roadways and along Holland Road in
the residential areas and would increase to a type B buffer. Along the western boundary a 10-foot
type B buffer is proposed and continues as the property line turns west to Humie Olive Road. The
applicant agreed to place a 20-foot type A or type B buffer or a 30-foot type A buffer at different
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locations along the northern boundary. All buffers the applicant agreed to exceed the
requirements of the USO.

RECOMMENDATIONS:

Planning and Community Development Department: Recommends approval with the additional
conditions offered by the applicant. The additional conditions include:

1. To increase the width of the Thoroughfare Buffers the two roads
2. To conduct a signal warrant analysis, and install a traffic signal if warranted
3. To provide two homes at 100% of the Wake County AMI.

Planning Board Recommendation: Recommends approval with the additional conditions offered by the
applicant. A public hearing was held by the Planning Board on February 14, 2022.

The additional conditions include:

1. To increase the width of the Thoroughfare Buffers along two roads.
2. To conduct a signal warrant analysis, and install a traffic signal if warranted
3. To provide two homes at 100% of the Wake County AMI.

ANALYSIS STATEMENT OF THE REASONABLENESS OF THE PROPOSED REZONING:

This Statement will address consistency with the Town’s comprehensive and other applicable plans,
reasonableness, and effect on public interest:

The 2045 Land Use Map designates the site as Medium Density Residential, Medium/High Density
Residential, and Commercial Services. The proposed PUD is generally consistent with that land use
classification. The proposed rezoning includes a mix of residential uses and commercial uses. If the
properties are rezoned as proposed, the 2045 LUM will automatically be amended to remove the
Medium/High Density Residential area, expand the Medium Density Residential area, and reduce the
Commercial Services area per NCGS 160D-605(a).

Approval of the rezoning is reasonable and in the public interest because the petition provides a transition
between housing types and lower and higher residential densities, provides for a mix of neighborhood-
level non-residential uses to develop along the three thoroughfares that will serve existing development,
provides two units of median-income affordable housing, and provides pedestrian accommodations.

PUBLIC HEARING
The Mayor declared the Public Hearing opened and asked for comments. Public comment received via
email had been distributed to Council members. Several speakers had prepared handouts illustrating their

issues. The following individuals asked to address the Council:

Jeff Roach 1125 Peakway
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Jodi Clarke 2219 Vasari Drive

Nidaa Hossenlopp 2212 Vasari Drive
Melissa McGurk 2216 Vasari Drive

Kerry Joyce 2140 Vecchio Lane
Kenton Kaplan 2208 Vasari Drive

Rynal Stephenson Farrington Place, Raleigh

There were questions about the housing set aside. Mr. Valenzuela reviewed the agreement and explained
how the formula for establishing the cost of units was calculated. In response to a question whether 2
units was a “big deal”, he compared the cost benefits of the requirements versus the two units. He also
referred to NCGS 157-3 relating to requirements where actual funds are contributed by the Town, which
is not the case with this development. He also explained how the Town would assist in the provision of a
list of qualified buyers.

There were questions about the offset intersection at the corner of this development, the configuration
of streets within the development, and the improvements that will be made to adjacent roads. There was
concern expressed that there was no plan for the land created between this development and the new
Holland Road alignment. There were also concerns expressed about the proximity of the school and the
traffic generated at certain times of the day. Mr. Dalton addressed many of these questions. The
developer indicated he has asked for a mini round about at the south end of Vasari Drive to be included
in the design.

Concerns were expressed about commercial traffic and new residents using Vasari Drive. A citizen
reminded the developer that he had committed to a two-car garage and additional two car parking for
each housing unit.

Concern was expressed that a homeowner’s association, in charge of storm water improvement
maintenance, might hire an unqualified company. Further, that as residents of Vasari Drive, they have no
influence on the Home Owner’s association maintenance. There was discussion about the possible use of
Bioretention cells, wet pond with fencing or wetlands with mosquito control. Ms. Bolin explained the
requirements for storm water structures, the required quarterly inspections and maintenance of them.
She also explained the enforcement tools available to the Town.

There was discussion of increasing the height of the berms adjacent to Bella Casa to 5 feet. The developer
explained that for each foot in rise there must be an increase in the width of the base. There is not enough
room for an increase in the base. He expressed his belief that the density of plantings would resolve the
issue.

A comparison was made between the Humie Olive Development Concept based on the Apex 2045 plan
and the proposed development. The older plan incorporated the realignment of Holland Road, lower
density residential development and smaller commercial area. The Council was asked to reduce the
density of the development by incorporating more single-family homes and decreasing the number of
town homes.

The developer discussed the request for reduction in the RCA. He explained there were no streams, no
valuable vegetation and the northern part of the site had been previously cleared. He said they have
purchased a second piece of land and will use it as offsite RCA. He said the conservation quality would be
much better on the offsite parcel.
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The developer was asked to delete daycare and nursing homes from his permitted uses. He agreed that a
full-time daily daycare not be allowed, but a drop in (short term) day care be allowed. He agreed to drop
the nursing care.

The developer was commended for continuing to work with the neighborhood and staff throughout the
process.

There being no further comment, the public hearing was closed.

A motion was made to approve Rezoning Application # 21CZ14 Holland Road Mixed Use Assembly PUD as
amended and agreed to by the applicant:

1. Asignal warrant analysis for the intersection of Holland Road and Old US 1HWY shall be
performed by the developer prior to the platting of the 100th lot within the development
and developer shall install a traffic signal if permitted by NCDOT at that time. If a traffic
signal is not permitted by NCDOT at that time then the developer shall pay a fee in lieu
for the anticipated signal design and construction costs based upon an engineer's
estimate for the same, excluding any potential right-of-way acquisition costs.

2. the developer shall construct and install a sidewalk from the westernmost edge of the
property's Humie Olive Road frontage to Friendship Village. In the event there is not
sufficient right-of-way for the sidewalk, then the developer shall pay a fee-in-lieu for such
construction

3. To demonstrate the project's commitment to preserving and re-establishing tree canopy
in our region, the developer seeks to replant and restore existing tree canopy that is
removed from those portions of the property that are anticipated to contain single family
and townhome lots. Prior to recording the first subdivision plat for the property, the
developer will provide a donation of $5,500 to a local non-profit organization with a
mission towards tree preservation and replacement.

4. Every residential dwelling shall have a minimum two car garage.

5. Remove nursing home/convalescent use

and finds the PUD-CZ designation demonstrates compliance with the standards Section 2.3.3.F. (Motion:
Mayor Pro Tem Killingsworth / Second: Councilmember Gray/ Vote: 5-0)

OLD BUSINESS

No old business was brought before the Council.

UNFINISHED BUSINESS

No unfinished business was brought before the Council.

NEW BUSINESS

Iltems 5 and 9 had been removed from the Consent Agenda and placed in the New Business.

Iltem CN5 Submitted by Amanda Bunce, Current Planning Manager
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Motion to set Public Hearing for the March 22, 2022 Town Council meeting regarding
Rezoning Application #22CZ02 Project Real and Ordinance. The applicant, Maggie
Houston, Beacon Development, seeks to rezone approximately 132.11 acres from R1
(Chatham County) to Light Industrial-Conditional Zoning (LI-CZ). The proposed rezoning is
located at 104 NC Hwy 751, NC Hwy 751, 106 Off NC Hwy 751, Off NC Hwy 751.

AND
CN9  Amanda Bunce, Current Planning Manager

Motion to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to accept
the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting Date of Public
Hearing for March 22,2022, on the Question of Annexation — Apex Town Council’s intent to annex
Peggy G. Gray property containing 35.22 acres and Reginald and William Mills property containing
96.88 acres located off NC Hwy 751, Annexation #726 into the Town’s corporate limits

A motion was made to set a public hearing for March 22, 2022 regarding Rezoning Application #22CZ02
Project Real and to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to accept
the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting Date of Public Hearing
for March 22, 2022, on the Question of Annexation — Apex Town Council’s intent to annex Peggy G. Gray
property containing 35.22 acres and Reginald and William Mills property containing 96.88 acres located
off NC Hwy 751, Annexation #726 into the Town’s corporate limits. (Motion: Mayor Pro Tem Killingsworth
/ Second: Councilmember Gant/ Vote: 5-0)

UPDATES BY TOWN MANAGER

The Town Manager introduced the new Diversity, Equity and Inclusion Director, Linda Jones. She was
welcomed by Council.

Ms. Crosby stated that Apex Day is April 30, 2022. She said there was lots of opportunities to volunteer in
the community on that day. Anyone wishing to volunteer can sign up on the Town website.

She also said the video of the State of the Town presentation by the Mayor will be available March 10,
2022 after he presents the address to the Chamber of Commerce. It will be on the Town’s website.

She also said we have received information about the Wake County Property Tax Relief for 65+ and
veterans. In order to spread the word, residents will be able to see the information on our website and
information will be included with the April utility bills.

She said a virtual question and answer session regarding the Downtown Festival District will be held on
March 22, 2022. Amanda Bunce will be primary contact on that. More information will be forthcoming.

She asked Mr. Purvis to brief the Council on a grant opportunity to participate with the NCDOT and the
Virginia DOT to purchase railroad right-of-way to develop potential inner city and commuter rail including
Apex. This is a very large transportation grant. They will be looking for a commitment from Apex for
$30,000. The project has been worked on for several years.
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The Town Manager introduced the Interim Town Clerk, Julie Reid.

Ms. Crosby then discussed the first Art Reception held in the lobby of Town Hall just this evening. She said
that Lisa Raschke has been working with area schools to highlight art exhibits.

Friday, we held one of the final steps for the Strategic Planning process which will be included in the
budget. Sixteen staff members from across the organization met with Zealous to operationalize the
priorities set by Council. We are really eager to share that with you.

CLOSED SESSION

A motion was made to enter a closed session. (Motion: Council member Gant /Second: Councilmember
Stalling/ Vote: 5-0)

Cs1 Steve Adams, Real Estate & Public Utilities

Possible motion to go into closed session pursuant to NCGS 143-318.11(a)(5) to discuss the town’s
negotiating position with respect to acquisition of real property.

CS2 Joanna Helms, Economic Development Director

Possible motion to go into Closed Session pursuant to NCGS 143-318.11(a)(4) to discuss matters
related to the location or expansion of business in the area.

WORK SESSION
There was no work session.
ADJOURNMENT

With no further business and no objections for the Council, Mayor Gilbert adjourned the meeting.

Julie A. Reid, Interim Town Clerk

ATTEST:

Jacques K. Gilbert, Mayor
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: March 22, 2022

ltem Details

Presenter(s): Julie Reid, Interim Town Clerk
Department(s): Office of the Town Clerk

Requested Motion

Motion to approve the Apex Tax Report dated February 5, 2022

Approval Recommended?

Yes

[tem Details
At the regular meeting held on March 9, 2022, the Wake County Board of Commissioners approved the
Apex Tax Report dated February 5, 2022.

Attachments

e TaxReport

- Page 17 -




WAKE Board Of Commissioners TeL 919 856 6180

COUNTY 50 Box 550 » Raleigh, NC 27602 il

NORTH CAROLINA

SIG HUTCHINSON, CHAIR
SHINICA THOMAS, VICE-CHAIR
VICKIE ADAMSON

MATT CALABRIA

MARIA CERVANIA

SUSAN EVANS

JAMES WEST

March 10, 2022

Ms. Tesa Silver

Interim Town Clerk

Town of Apex

Post Office Box 250

Apex, North Carolina 27502

Dear Ms. Silver:

The Wake County Board of Commissioners, in regular session on March 9, 2022,
approved and accepted the enclosed tax report for the Town of Apex.

The attached adopted actions are submitted for your review; no local board action is
required.

Sincerely,

\
' hrer [M
Yvgnne Gilyard {)
Deputy Clerk to the Board

Wake County Board of Commissioners

Enclosure(s)
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Board Report

Return
Date : 03/09/2022 Approved By:: hwmxbo\u Qm@ ;
TO : WAKE COUNTY BOARD OF COMMISSIONERS
RE: CONSIDERATION OF REFUND FOR TAXES, INTEREST AND PENALTIES FOR APEX
No. Name of Tax Payer Account Number Tax and Penalties Total Rebate Total Refund m%»wﬂmwn
1 JACKSON LAW PC City 314.36
3605 GLENWOOD AVE STE 480 0000458285- 2021- 2021- 000000 798.00 798.00 Refund
RALEIGH NC, 27612 County 483.64
- Total City
Marcus D. Kinrade Rebsicd 314.36
Wake County Tax Administrator Total County 483.64
Rebated ’
Total
™ Rebate/Refund NS 798.00
CC:
*Refund amount may differ from rebated total due to released interest or application of payment to any balance due on the account.
o
—
()
(=]
IS
o

http://Irbillingp02/billing20/SEARCHBOARD C.HTM 2/7/2022
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Board Report

Return
Date * 03/09/2022 Approved By : Fom Al ke bia
TO : WAKE COUNTY BOARD OF COMMISSIONERS
RE: CONSIDERATION OF REFUND FCR TAXES, INTEREST AND PENALTIES FOR APEX
No. Name of Tax Payer Account Number Tax and Penalties Total Rebate Total Refund _umm_u..w—n.__wmmn
1 GREEN LEVEL WEST 3651 LLC City 172.84
1000 CRESCENT GRN STE 101 000C463293- 2021- 2021- 000000 438.76 438.76 Refund
CARY NC, 27518 - 8117 County 265.82
. Total City
Marcus D. Kinrade Rebated 172.84
o Total County
Emwm.,no:.JG Tax Administrator Rebated 265,92
v N
R A s Total
Sy o / L e Rebate/Refund 438.78 438.76
CC:
*Refund amount may differ from rebated total due to released interest or application of payment to any balance due on the account.
o
N
Q
(o))
IS
o

http://Irbillingp02/billing 20/SEARCHBOARD _C.HTM 27772022




Tax Committee Meeting: 02/17/2022

Board of Commissioners Meeting: 03/09/2022

TO:
FOR:

Wake County Board of Commissioners and Town Board of Apex

Consideration of Requests for Adjustments, Rebates, and/or Refunds of Penalties

Relief Codes:

Approved by: n&vmxh\,%\d% Voat b o

The Wake County Tax Committee has approved the following policy to
recommend relief of the late listing and/or vehicle penalties when at
least one of the following conditions apply:

1. New to North Carolina 5. Military Deployment

2. First time listing 6. Provided proof of timely listing
3. Previous year listing on time

4. Omitted item(s) from listing - Current/previous listing on time

Item #

Taxpayer(s)

Description
Jurisdiction

Account # / Year For Late List Appealed Appeal/Request Recommendation Relief
Payment Status Type Code

17985

18021

ABC PHONES OF NORTH CAROLINA
MARVIN F POER & CO

PO BOX 52427

ATLANTA, GA 30355

WM COMPACTOR SOLUTIONS INC
MARVIN F POER & CO

PO BOX 52427

ATLANTA GA 30355-0427

This List Requires Board Action
Tax Committee Members: Natasha Baldwin, City Of Raleigh

Kim Lorbacher, Wake County Finance
Jessica Murphy-Rhem, Town Of Cary

BUSINESS PERSONAL PROPERTY
APEX

BUSINESS PERSONAL PROPERTY
APEX

0006940860 2021 $79.83

Late List Penalty m. _
Paid in Full \:\D\a/y%ﬁ’ m\

0006483758 2021 $22.60 Late List Penalty %@a/rmmw N%

Paid in Full

/DQ& Q -

Marcus Kinrade, Tax Administrator
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=S Wake County Tax Administration DATE TIME FAGE
WAKE Bchate Detaily 02/05/2022 7:09:04 PM 1
COUNTY 01/01/2022 - 01/31/2022
NOLTH CA RO INA >wmx
T
REBATE PROPERTY CITY LATE BILLED TOTAL PROCESS ACCOUNT TAX YEAR BILLING OWNER
NUMBER TAG LIST INTEREST REBATED DATE NUMBER YEAR FOR TYPE
BUSINESS ACCOUNTS _
805539 148.44 000 1484 0.00 163.28 01/13/2022 0006829772 2020 2020 000000  LEARNING EXPERIENCE, THE
805538 162.11 0.00 1621 0.00 17832 01/13/2022 0006829772 2019 2019 000000  LEARNING EXPERIENCE, THE
805537 129.69 0.00 1297 0.00 142.66 01/13/2022 0006829772 2018 2018 000000  LEARNING EXPERIENCE, THE
SUBTOTALS FOR 440.24 0.00  44.02 0.00 484.26 3 Properties Rebated
BUSINESS
ACCOUNTS
BUSINESS REAL
ESTATE ACCOUNTS
805891 172.84 0.00 0.00 0.00 172.84 01/19/2022 0000463293 2021 2021 000000  GREEN LEVEL WEST 3651 LLC
804959 2,149.68 0.00 0.00 0.00 2,149.68 01/06/2022 0000174057 2021 2021 000000  BEAZER HOMES LLC
SUBTOTALS FOR 2,322.52 0.00 0.00 0.00 2,322.52 2 Properties Rebated
BUSINESS REAL
ESTATE
ACCOUNTS
INDIVIDUAL REAL
ESTATE ACCOUNTS
804590 412.33 0.00 0.00 0.00 41233 01/05/2022 0000313760 2021 2021 000000 VAN DE VEN, SALINDA
805894 314.36 0.00 0.00 0.00 31436 01/19/2022 0000458285 2021 2021 000000  MUNIRATHNAM, NAVEEN
SUBTOTALS FOR 726.69 0.00 0.00 0.00 726.69 2 Properties Rebated
INDIVIDUAL
REAL ESTATE

ACCOUNTS




ey Wake County Tax Administration DATE TIME PAGE
‘<< AKE Rebate Details 02/05/2022 7:09:07 PM 2
COUNTY 01/01/2022 - 01/31/2022

NOATHET AR wA >wmx

REBATE PROPERTY CITYy LATE BILLED TOTAL PROCESS ACCOUNT TAX YEAR BILLING OWNER
NUMBER TAG LIST  INTEREST REBATED  DATE NUMBER YEAR FOR TYPE
WILDLIFE BOAT
ACCOUNTS
805075 97.64 0.00 9.76 0.00 10740 01/06/2022 0004201530 2021 2021 000000  LINDLEY, MICHAEL EUGENE
SUBTOTALS FOR 97.64 0.00 9.76 0.00 107.40 1 Propertics Rebated
WILDLIFE BOAT
ACCOUNTS
TOTAL
REBATED 3,587.09 0.00 _ 53.78 0.00 3,640.87 8 Properties Rebated for City
FOR APEX
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: March 22, 2022

ltem Details

Presenter(s): Taylor Wray, Cultural Arts marketing and Events Specialist
Department(s): Parks, Recreation and Cultural Resources

Requested Motion

Motion to accept a donation of public art from CAPS-Citizen for Apex Parks and approve placement at its

current location.

Approval Recommended?

Yes

ltem Details
A donation of $6000 from an anonymous donor was made to CAPS intended to purchase a sculpture from
the 2021-2022 Sculpture Walk. CAPS received a recommendation from the Public Art Committee to
determine which sculpture to purchase. The recommendation was made to purchase “Inky” by Phil
Hathcock, which is currently located by the Apex Police Station on Saunders Street. Staff recommends
keeping “Inky” at its current location. There are minimum maintenance requirements as the sculpture is

made entirely of rock.

Attachments

e Image of “Inky” sculpture
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: March 22, 2022

ltem Details

Presenter(s): David Wood, Halle Cultural Arts Center Manager

Department(s): Parks, Recreation and Cultural Resources

Requested Motion

Motion to appoint Jennifer Arey and Kimberly Brugh to the Bee City Committee

Approval Recommended?

Yes

ltem Details
The Bee City Committee is a group of appointed citizens who represent the voice of the citizen as it
relates to fostering an ongoing dialogue in Apex to raise awareness of the role native pollinators play in
our community and what each of us can do to provide them with healthy habitat. They provide guidance
and feedback to the Environmental Committee, meeting Bee City USA standards, and help plan and
guide Pollinator Day/Week and other bee awareness, education, and healthy habitat protection. There are
6 members, appointed for 1-year terms. Appointments may be renewed up to six (6) consecutive years.

All members must reside within either the Apex Town Limits or the Apex ETJ.

Attachments

e |nterest Forms
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Bee City Committee

Aadvisory Board Interest Form

Candidate Contact Information

Legal Name Preferred First Name
Jennifer Arey Jennifer

Current Employer Current Job Title

Tom Morris-Northwestern Mutual Marketing Director

Tell us why you would like to serve?

| want to help upend the "status quo" when it comes to how we manage our natural areas and community
space. | believe there is a balance to be found between the need for lawns, and also supporting the native
plants and critters who share the land with us. This starts with educating citizens and giving them
opportunties to see what a "bee friendly" space looks like, and what sorts of plants provide high value for
our environment. Since moving to Apex a year ago, | have made an effort to introduce native plants to my
yard and also educate my own community/HOA about how to be better stewards of our environment.

Please list any education, special skills, or experience you have that would be useful while
considering this form.

Pursuing Certificate in Native Plants from the NCBG

Lifelong gardening experience

Familiarity with local flora and fauna. In process of learning more about bugs and caterpillars.
Professional/past experiences includes marketing, project management and organization, managing
volunteers and interns, developing curriculum

desire to learn!

If you now serve, or have previously served on any town boards, commissions or committees,
please list the committees and dates served.
this will be my first committee and looking forward to how | can be a part.
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Bee City Committee

Aadvisory Board Interest Form

Candidate Contact Information

Legal Name Preferred First Name
Kimberly Brugh

Current Employer Current Job Title
none

Tell us why you would like to serve?
To promote awareness about pollinators and how important they are.

Please list any education, special skills, or experience you have that would be useful while
considering this form.
| am a home gardener from a family that used to farm.

If you now serve, or have previously served on any town boards, commissions or committees,
please list the committees and dates served.
none
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: March 22, 2022

ltem Details

Presenter(s): Angela Reincke, Parks Planning Project Manager
Department(s): Parks, Recreation, and Cultural Resources

Requested Motion

Motion to approve and authorize the Town Manager to execute a Funding Agreement between the Town of
Apex and Wake County for the Apex West Greenway, subject to terms and conditions acceptable to the Town
Attorney; and approve and authorize the Town Manager to execute a Maintenance Agreement between the
Town of Apex and Wake County for the Apex West Greenway, subject to terms and conditions acceptable to
the Town Attorney.

Approval Recommended?

Yes

ltem Details
The Board of County Commissioners has appropriated County Bond funding for greenway projects and has
awarded the Town funding for construction of Apex West Greenway. This action will formalize the funding
assistance provided by the County to the Town of Apex. This project was submitted by Town staff during
the County's Request for Proposals (RFP) in 2019 as continued efforts by the County to assist local
municipalities with expanding the County-wide greenway system, which was funded by the County’'s 2018
Parks Greenways Recreation and Open Space bond. The Town of Apex was one of five municipalities that

responded to the RFP, and one of 8 projects which was recommended for funding.

The project is located in an easement acquired from the County at the location of a future County Trailhead
for the American Tobacco Trail off Olive Chapel Road, links to the Beaver Creek Greenway corridor and will
be approximately 700 linear feet of ten-foot-wide asphalt and boardwalk. The total project cost is estimated
at $305,000, with the County’s participation recommended at $150,000 (49%) to construct the greenway.
Attachments

e Apex West Greenway Funding Agreement
e Apex West Greenway Maintenance Agreement
e Apex West Greenway Exhibit
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STATE OF NORTH CAROLINA FUNDING AGREEMENT for
COUNTY OF WAKE APEX WEST GREENWAY - APEX

THIS AGREEMENT entered into as of the day of , 20___, by and
between the COUNTY OF WAKE, a body politic and corporate of the State of North Carolina
(“County”) and the TOWN OF APEX, a North Carolina municipal corporation (“Town”)
(together referred to as the “Parties”).

PRELIMINARY STATEMENT

WHEREAS, the Town has planned and is currently developing the Apex West Greenway
Project, specifically the section extending from the current terminus off Olive Chapel Road
to the Wake County section of the American Tobacco Trail. (“Greenway Project” or “Project”);
and

WHEREAS, the County and the Town recognize the mutual benefits to their citizens and the
public at large in the development of the Project and the connecting of the communities
within Wake County; and

WHEREAS, on January 3, 2022, the Wake County Board of Commissioners authorized a
funding commitment to the Town in the amount of $150,000 to be paid out of the funding
approved as part of the Parks, Recreation, Greenways and Open Space element of the Capital
Improvement Fund Project Ordinance for FY 2021 and used for the Project subject to the
terms and conditions herein; and

WHEREAS, the Town will develop the Project and for this purpose has accepted the County’s
funding commitment in the amount of $150,000 subject to the terms and conditions herein.

NOW THEREFORE, in consideration of the mutual promises, goals and objectives contained
herein, and the mutual benefits resulting therefrom, the receipt and sufficiency of which is
hereby acknowledged, the parties agree as follows:

ARTICLE I
SCOPE AND DESCRIPTION OF THE GREENWAY PROJECT

A. The Greenway Project shall be located in Apex, Wake County, North Carolina. The
purpose of the Project is to extend the Beaver Creek Greenway from its current terminus
at Olive Chapel Road to the Wake County Section of the American Tobacco Trail. The
Greenway Project shall cover approximately 0.1 miles of trail with a 12-foot-wide asphalt
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path as noted in the Town’s submittal for funding attached to this Agreement as Exhibit
“A” and incorporated by reference.

. The Greenway Project includes the construction of the Project estimated to be completed
on or about August 31, 2024 (the “Completion Date”). A schedule for the
design/construction of the Greenway Project is attached to this Agreement as Exhibit “B”
and incorporated by reference, with construction to commence thereafter.

ARTICLE II
TOWN RESPONSIBILITIES AND COVENANTS

. The Town is solely responsible for all Greenway Project costs, decisions, the procurement
process, preparations of all plans and specifications, design, permitting and construction
related to the Greenway Project as shown in Exhibit A, including those elements funded
by the County.

. The Town is responsible for funding the Greenway Project, including any overruns, new
or additional costs arising during the Project. The anticipated sources of funding for the
Greenway Project are set forth in Article V and Exhibit C.

. The Town is responsible for acquiring all rights of way and easements needed for the
Greenway Project. Costs for these acquisitions could include but are not limited to: direct
purchase price; appraisal expenses; Phase 1 Environmental Assessment expenses; title
investigation and title insurance secured through the Town Attorney or outside counsel,
as necessary and appropriate; recordation expenses.

. Acquisitions and easements acquired by the Town will be in the name of the Town of
Apex and the Town shall retain full ownership and/or interest in the acquisition of any
property and/or easements necessary to construct the Greenway Project. To the best of
the Town’s knowledge, there are no disputes concerning the location and/or boundaries
of the easement interests associated with the Greenway Project, and the Town shall be
responsible for expenses associated with any disputes that may arise.

. The Town shall be responsible for all phases of design, construction and construction
management of the Greenway Project. The Town shall provide to the County the 100%
Final Construction Documents for the sole purpose of reviewing compliance with this
Agreement prior to start of construction. The Town shall not commence construction of
the Greenway Project until all required approvals, acquisitions, easements, and financing
have been obtained.
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. The Town agrees to abide by any review, reporting, or other legal requirements
established by state or local law, County resolution, open space bond requirements, or
other agreement relating to the use of these funds.

. The Town has determined that the renovations planned as part of the Greenway Project
will not cause a negative impact on existing infrastructure such as roads or water and
sewer facilities.

. The Town acknowledges that any comments or suggestions provided by the County,
except as otherwise provided by the Agreement, shall be given solely for the purposes of
monitoring compliance with the terms of the Agreement, and shall not in any event be
construed as a representative or directive regarding the Greenway Project decision.

The County and the Town agree that, following project completion and acceptance by the
Town, the Greenway Project shall be included as a component of the Town’s Greenway
System. The Greenway Project will be owned and managed by, and shall be the
responsibility of, the Town, including future operation, maintenance, and repair. Nothing
in this Agreement shall be construed to make the County responsible for any costs or
obligation beyond the funding commitment up to $150,000.

The Town shall install appropriate signage, upon completion of the Greenway Project,
which shall include acknowledgement of the County’s participation in the project. The
Town shall provide copies of proposed signage to the County Parks, Recreation, and Open
Space Director prior to installation and shall not install signage until approved by the
County to ensure proper content and usage of County logo, if applicable.

. To the extent permitted by law, the Town agrees to defend, indemnify, and hold harmless
the County, for all loss, liability, claims or expense (including reasonable attorney's fees)
arising from bodily injury, including death or property damage, to any person or persons
caused in whole or in part by the negligence or misconduct of the Town, except to the
extent same are caused by the negligence or willful misconduct of the County. It is the
intent of this section to require the Town to indemnify Wake County to the extent
permitted under North Carolina law.
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ARTICLE III
COUNTY RESPONSIBILITIES AND COVENANTS

A. The County is responsible for tendering a commitment of up to One Hundred Fifty
Thousand and no/1.00s Dollars ($150,000) to the Town (“County Funding
Commitment”) to be paid out of the Parks, Recreation, Greenways and Open Space
element of the Capital Improvement Fund Project Ordinance for FY 2021 and used
exclusively for the Greenway Project subject to the terms and conditions herein and the
approval of the Wake County Board of Commissioners.

B. If requested by the Town, the County agrees to provide additional documentation to
evidence the County’s Funding Commitment as outlined herein for the purpose of the
Town financing the Greenway Project. This includes, but is not limited to, providing a
written affirmation of the County’s contribution to the Greenway Project upon the terms
and conditions of this Agreement. In no event shall the County be required to guarantee
any commercial or private loan or provide any manner of commitment or financing
beyond what is set forth in this Agreement.

C. The County shall not fine or penalize Town in any way, unless specifically permitted in
this Agreement.

ARTICLE IV
REPRESENTATIONS OF COUNTY AND TOWN

The County and the Town each represent, covenant, and warrant for the other’s
benefit as follows:

A. Each party has all necessary power and authority to enter into this Agreement and to
carry out the transactions contemplated by this Agreement, and this Agreement has been
properly authorized by the party’s governing body. This Agreement is a valid and binding
obligation of each party.

B. The continuation of this Agreement is contingent upon the appropriation of funds to
fulfill the requirements of the Agreement by the Wake County Board of Commissioners
(BOC) and the Apex Town Council. If either governing body fails to appropriate sufficient
monies to provide for the continuation of the Agreement, then it shall terminate on the
date of the beginning of the first fiscal year for which funds are not appropriated.
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Neither the execution and delivery of this Agreement, nor the fulfillment of or compliance
with its terms and conditions, nor the consummation of the transactions contemplated
by this Agreement, results in a breach of the terms, conditions and provisions of any
agreement or instrument to which either is now a party or by which either is bound, or
constitutes a default under any of the foregoing.

. To the knowledge of each party, there is no litigation or other court or administrative
proceeding pending or threatened against such party (or against any other person)
affecting such party’s rights to execute or deliver this Agreement or to comply with its
obligations under this Agreement. Neither such party’s execution nor delivery of this
Agreement, nor its compliance with its obligations under this Agreement, requires the
approval of any regulatory body or any other entity the approval of which has not been
obtained.

No party has dealt with any real estate broker or brokerage firm regarding the
transactions contemplated by this Agreement, and no person or firm has a claim for real
estate commissions arising out of the acquisition or sale of the property upon which the
Greenway Project shall be constructed.

The County and the Town agree that nothing in this Agreement shall be construed to
mandate purchase of insurance by Wake County pursuant to N.C.G.S. 153A-435; or to be
inconsistent with Wake County’s “Resolution Regarding Limited Waiver of Sovereign
Immunity” enacted October 6, 2003; or to in any other way waive Wake County’s defense
or the Town’s defense of sovereign or governmental immunity from any cause of action
alleged or brought against either for any reason if otherwise available as a matter of law.

The Town and the County agree to cooperate to meet their mutual goals and objectives
as set forth in this Agreement. The County Manager and the Town Manager will allocate
personnel to the purposes outlined in this Agreement to the extent required to complete
the obligations of this Agreement.

. In consideration of the signing and with respect to the subject matter of this Agreement,
the parties for themselves, their agents, officers, and employees, agree not to discriminate
in any manner on the basis of race, color, creed, national origin, sex, age, handicap, or
sexual orientation, no matter how remote.
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ARTICLE V
CONDITIONS OF FUNDING

A. The total estimated budget for the Greenway Project, including design, construction,
contingency and inflation factors, is Three Hundred Five Thousand and no/1.00s
Dollars as set forth in Exhibit C attached hereto. The anticipated sources of funding
are as follows:

Wake County Funding Commitment $150,000
Town of Apex $155,000
TOTAL $305,000

B. The County Funding Commitment shall be delivered to Town as follows:

1.

3.

Construction of the project is eligible for reimbursement up to one hundred
percent (100%) of the County Funding Commitment.

Following commencement of construction, the Town shall pay its general
contractor each month, based upon Greenway Project work completed. The
Town shall, at agreed upon substantial milestones, but no more frequently
than monthly, prepare and submit to the County a reimbursement invoice less
than or equal to the Town’s payment of or construction costs for the Project
up to the agreed upon funding amount . Invoices shall be paid to the Town
within 30 days of receipt by the County. Cover letter for the invoice must show
the calculation of the requested Wake County reimbursement amount. The
calculation should include what was paid by the Town of Apex, as well as the
NCDOT reimbursement amount.

A copy of the contractor’s request for payment(s) and all supporting
documentation shall be provided to the County with the invoice, including
work contractor notes, design schedule, and evidence of full payment by the
Town of invoices submitted for reimbursement. The County in its discretion
may withhold or delay funding in the event that all required approvals,
acquisitions, easements, and financing have not been obtained by the Town,
supporting payment documentation is not provided, the work has not been
completed, or the Town deviates significantly from the construction
documents in any manner that materially affects the Project without the
written approval of the County. The County Funding Commitment shall be
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tendered as a reimbursement for allowable expenses only, and not as an
advance of funds.

C. The County shall only provide the applicable funding when due and upon satisfaction
of conditions as outlined in this Agreement. All requests for reimbursement by the
Town must be submitted no later than August 31, 2024. Any unused portion of the
Funding Commitment expires after August 31, 2024, unless this deadline is extended
in writing by the County.

D. Any funds not paid by the County to the Town under this Funding Agreement due to
nonfulfillment of conditions or the expiration of the time to draw the County Funding
Commitment shall remain in the Wake County Parks, Recreation, Greenways and
Open Space element of the CIP until an alternate use for the funding is determined.
The Town shall not have any claim to such funding for any project or use other than
the Greenway Project.

E. The Town represents that this Greenway Project shall not require the on-going
support of the County’s general operating funds. Nothing herein shall obligate the
County to provide operating funds for the Greenway Project after completion.

F. In consideration of the signing and with respect to the subject matter of this
Agreement, the parties for themselves, their agents, officers, and employees, agree
not to discriminate in any manner on the basis of race, color, creed, national origin,
sex, age, handicap, or sexual orientation, no matter how remote.

ARTICLE VI
INDEPENDENT CONTRACTOR

The parties acknowledge that the Town is an independent contractor, and that
nothing in this Agreement is intended, and nothing will be construed, to create any form of
partnership or joint venture relationship between the Town and the County, or to allow
either to exercise control or direction over the other; notwithstanding that each party is
bound by the terms and conditions of this Agreement. Neither party is an officer, agent, or
employee of the other party for any purpose.
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ARTICLE VII
TERMINATION OF GREENWAY PROJECT PRIOR TO COMPLETION

Should the Greenway Project or any Phase thereof become terminated prior to
completion, the Town shall remain the sole owner of the Greenway Project property,
including all land, structures, and equipment. The County shall have no further funding
obligation and no ownership claim to any part of the Greenway Project unless expressly
described in this Agreement.

The County’s obligation to fund under this Agreement is specific to the parties and not
transferrable to any subsequent owner or interest holder of the property upon which the
Greenway Project or any phase of the Greenway Project is being constructed.

ARTICLE VIII
NO THIRD-PARTY BENEFICIARIES

This Agreement is not intended to and shall not be interpreted to inure to the benefit of any
third parties.

ARTICLE IX
OFFICIAL CAPACITY

No officer, agent or employee of any party will be subject to any personal liability or
accountability by reason of the execution of this Agreement or any other documents related
to the transactions contemplated hereby. Such officers, agents, or employees will be deemed
to execute such documents in their official capacities only, and not in their individual
capacities. This Section will not relieve any such officer, agent or employee from the
performance of any official duty provided by law.

ARTICLE X
MODIFICATION

This Agreement may only be modified in writing signed by both Parties; provided that
any change in the scope of the Greenway Project resulting in a change in the amount of the
payment obligation of the County hereunder shall require approval of the governing boards
of each party.
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ARTICLE XII
ASSIGNMENT

The Town shall not assign this Agreement, either in whole or in part, without the prior
written approval of the County. The County shall not assign any of its duties under this
Agreement to any private or public agency, corporation, firm, or individual without the prior
written approval of Town.

ARTICLE XIII
MISCELLANEOUS

A. Notices. All notices or other communications hereunder to the Town and the County
shall be sufficiently given and shall be deemed to have been received five (5) Business
Days after deposit in the United States mail in certified form, postage prepaid, to the
County and the Town, as the case may be, at the following addresses:

If to the County: Mr. Chris Snow, Wake County Parks Recreation and Open Space

Director
Deliver to: 337 S. Salisbury Street, 10th Floor
Mail to: PO Box 550
Raleigh, North Carolina 27602
Tel: (919) 856-6677
E-mail: csnow@wakegov.com
If to Town: Craig Setzer, Apex Parks, Recreation and Cultural Resources Director
Deliver to:  John M. Brown Community Center
Mail to: PO Box 250

Apex, North Carolina 27502
Tel: (919) 249-3511
E-mail: Craig.Setzer@apexnc.org;

B. Severability. In the event any provision in this Agreement shall be held invalid or
unenforceable by a court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision hereof.

C. Execution. This Agreement may be executed in any number of counterparts, each of
which shall be an original and all of which shall constitute but one and the same
instrument.
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D. Applicable Law. This Agreement shall be governed by and be construed in accordance
with the laws of the State of North Carolina. Jurisdiction for the resolution of any
conflict arising from this Funding Agreement shall lie with the General Court of Justice
of the State of North Carolina with venue in Wake County, North Carolina.

E. Headings. Paragraph or other headings contained in this Agreement are for reference
purposes only and are not intended to affect in any way the meaning or interpretation
of the Agreement.

IN WITNESS WHEREOF, the County has caused this Agreement to be executed in its
name by its duly authorized officials and its corporate seal to be impressed hereon, and the
Town has caused this Agreement to be executed in its name by its duly authorized officials
and its corporate seal to be impressed hereon, as of the Effective Date.

COUNTY OF WAKE, NORTH CAROLINA

David Ellis, Wake County Manager

ATTEST:

Yvonne C Gilyard
Deputy Clerk to the Board of Commissioners

Approved as to form:

Scott W. Warren
County Attorney

This instrument has been pre-audited in the manner required by the Local Government
Budget and Fiscal Control Act.

10
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Finance Director

Frank Cope
Community Services Director

TOWN OF APEX ATTEST:

Catherine Crosby

Town Manager Town Clerk (Interim)
SEAL

This instrument has been pre-audited in the manner required by the Local Government
Budget and Fiscal Control Act.

Vance Holloman
Finance Director

Approved as to form:

Laurie Hohe
Town Attorney

11
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Exhibit A - Project Location & Graphical Description

APEX WEST GREENWAY CONSTRUCTION DRAWINGS
SHEET 5 - PLAN and PROFILE SHEET
TOWN OF APEX
APEX WEST / Apex West GREENWAY/ Connection from
Olive Chapel Road to American Tobacco Trail
March 4, 2020
(Attached at End)
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Exhibit B — Project Schedule

April 5, 2022 Advertise for Construction
May 4, 2022 Open Bids

May 31, 2022 NCDOT Concurrence

June 1, 2022 Award Bid

June 30, 2022 Signed Contract

July 31, 2022 Notice to Proceed

August 2024 Construction Complete
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Exhibit C — Estimated Budget

Greenways Attachment 2 - Budget Worksheet

Budget
Requested
Town of Other Other Other from
Apex Partner** Partner** Partner** |Wake County| Total
Est. Construction Cost
(Materials, Construction,
Permits, and Fees) $127,375 $122,625 $250,000]
Contruction Engineering &
Inspection Services
(Construction Project
Management, Materials
Testing, and Inspections) 57,500 $7,500) $15,000|
15% Contingency Costs 519,875 519,875 $39,750|
Total Cost $154,750 S0 S0 S0 $150,000 $304,750
% of Project 51% 0% 0% 0% 49%)
Miles of Greenway 0.120
Price per Mile| $ 1,289,583
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WAKE COUNTY
NORTH CAROLINA

AGREEMENT FOR THE RIGHT TO CONSTRUCT, INDEMNITY &
MAINTENANCE AGREEMENT

THIS AGREEMENT FOR THE RIGHT TO CONSTRUCT, INDEMNITY &
MAINTENANCE AGREEMENT (hercinafter referred to as “the Agreement”),
regarding the management, operations and maintenance of a certain greenway
improvement known as the Apex West Greenway Connection to the American Tobacco
Trail (the “Project”) on Wake County licensed property (“Property”) is made and entered
into this day of 2022, by and between WAKE COUNTY, a
body politic and corporate (hereinafter referred to as “the County’’) and THE TOWN OF
APEX, Wake County, North Carolina, a body politic and corporate, (hereinafter referred
to as “ the Town”) (County and Town are collectively referred to herein as the “the
Parties™).

WITNESSETH

WHEREAS, the Parties recognize that cooperation and action between the County and
Town shall ensure that the best facilities and services are provided to the citizens with the least
expenditure of public funds; and

WHEREAS, the Parties are mutually interested in quality recreation facilities for their
citizens; and

WHEREAS, the Secretary of the Army, on behalf of the United State of America did
grant the North Carolina Department of Transportation (NCDOT) Easement DACW21-2-99-
6617 (“Easement”) for the construction, installation, operation and maintenance of a multiuse
transportation facility on certain real property in Wake, Durham and Chatham counties North
Carolina; and

WHEREAS, the County entered into a License Agreement with NCDOT (“NCDOT
License Agreement”) in 2002 for the use of the Easement within Wake County (“County
Licensed Premises™) as a recreational trail now known as the American Tobacco Trail which
automatically renews for 5 year terms; and

WHEREAS, the Town wishes to connect its greenway system, and more specifically
connect the Town’s Apex West Greenway to the American Tobacco Trail at a point and
matter more specifically identified in the CONSTRUCTION PLANS FOR THE APEX
WEST GREENWAY - OLIVE CHAPEL ROAD TO AMERICAN TOBACCO TRAIL, and
attached hereto as “Exhibit A” and incorporated herein by this reference (hereinafter referred
to as "the Plan™);
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WHEREAS, the County has approved a one-time funding commitment to the Town in

the amount of $150,000 with the Town in association with the Project pursuant to a separate
Funding Agreement, but the Town will be solely responsible for all aspects of the Project and
the new greenway connection will become a segment of the Town’s greenway system; and

WHEREAS, the Town will be solely responsible for the management, operations and

maintenance of the Project as of the date of this Agreement;

NOW, THEREFORE, in consideration of the above-stated desires of the Parties and

such other mutual promises and covenants as are hereinafter set forth, County and Town do
hereby agree as follows:

1. Recitals Incorporated. The recitals above are incorporated herein and made part of

this Agreement.

Limited Right to Construct & Right of Entry. The County hereby grants unto the Town,
its employees, agents, consultants and cooperating parties, the right and privilege to enter the
County Licensed Premises in the area depicted in the attached Exhibit A for the purpose of
constructing the Apex West Greenway connection to the American Tobacco Trail and making
improvements associated therewith to include drainage ditch improvements, signage,
landscaping and all other associated appurtenances (“Improvements”) as noted on the Plan &
Profile Sheet 5 as referenced in Exhibit A.

In conducting the above activities, the Town agrees to exercise reasonable care in order to
minimize physical damage to the County’s Licensed Premises and in a manner which shall not
impede use of the American Tobacco Trail. The Town agrees that it will not store materials or
construction equipment on the County’s Licensed Premises.

. Town’s Responsibilities for Maintenance.

The Town shall be solely responsible for all ongoing and future maintenance required in
association with the Project, without request of contribution from the County, including
maintenance required for any Town Improvements as depicted on the PLAN & PROFILE
SHEET 5 of Exhibit A, which incorporates all aspects of the Apex West Greenway
connection to the American Tobacco Trail including the greenway trail, drainage ditch
improvements, signage, landscaping and other all associated appurtenances.

Specifically, the Town’s maintenance area for the greenway trail is located between
station -L- STA. 10+08.00 and -L- PT Sta.10+72.00 and includes the entire fourteen (14)
foot width of the trail with shoulders. The drainage ditch improvements are specifically
located between -D- STA. 10+00.00 and -D- STA. 12+00.00 and include the installation
of rip-rap stone, rigid corrugated pipe, including the greenway trail, drainage ditch
improvements, signage, landscaping and other all associated appurtenances.
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4. Term; Extension of Term.
The term of this Agreement shall be conditioned upon the NCDOT License Agreement
and shall coincide with the term of that agreement which automatically renews for five
(5) year terms and is subject to renew in 2022. This Agreement will automatically extend
upon extension of the County’s renewal of the NCDOT License Agreement. In the event
NCDOT terminates the NCDOT License Agreement or the County no longer retains a
license over the American Tobacco Trail, this Agreement shall automatically terminate.

5. Enhancements, Modifications, or Renovation.
The Town may make any enhancements, modifications, or renovations on the County License
Premises in the area described in Section 2 as further depicted in Exhibit A of this Agreement.

The County may make any enhancements, modifications, or renovations, to the American
Tobacco Trail adjacent to the Project without permission from the Town.

Notwithstanding the above, the Parties agree to coordinate any enhancements, modifications,
or renovations as to not impede the use of the American Tobacco Trail or the Apex West
Greenway.

6. Ownership of Improvements.
All Improvements made as a part of the Project shall be the property of the Town. In the
event of termination of this Agreement, the Town shall have a right to remove any
Improvements located on the County’s Licensed Premises at their own expense, subject
to a right of entry and permission from the County and NCDOT.

7. Administration & Use.
The Parties agree that administration and use of the Project shall be in accordance with
the following conditions and provisions:

A. Administrative Control.
The Town shall have administrative control of the Project at all times and the County shall
have administrative control of the American Tobacco Trail at all times, with the goal of
providing access from one to another.

B. Maintenance Access.
The Town shall use access points from the Town’s Apex West Greenway and the Town’s
greenway system. The County may grant access from the American Tobacco Trail upon
the Town’s request, provided the request is made in writing and does not unreasonably
interfere with use of the American Tobacco Trail.

C. Programming.
The Town shall have programming control associated with the Project. The Town hereby
covenants that it shall not program the Project in such a way as to impact the structure or
use of the American Tobacco Trail.
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10.

D. Closing of Project.
The Town at its sole discretion may choose to close the Project for any reason it deems
necessary, including but not limited to, inclement weather and/or safety. In the event
of closure by the Town, the Town shall be solely responsible for the erection of
signage and notice of closure to the public and securing and necessary repairs in a
timely manner to the Improvements.

Routine/Preventive Maintenance, and Major Repair or Life-Cycle Replacement.

The Town is responsible, at its sole expense, for routine/preventive maintenance, and major
repair or life-cycle replacement of the Project. In the event the Town abandons the Project or
fails to undertake any necessary maintenance, the County may terminate this Agreement and
remove any Improvements at the expense of the Town located on the County’s Licensed
Premises in accordance with the termination and notice provisions set forth in Section 10
below.

Insurance and Financial Responsibility.

To the extent permitted by law, the Town agrees to defend, indemnify, and hold harmless the
County, for all loss, liability, claims or expense (including reasonable attorney's fees) arising
from bodily injury, including death or property damage, to any person or persons caused in
whole or in part, in association with the Project and related Improvements. It is the intent of
this section to require the Town to indemnify Wake County for any loss, liability, claims or
expense associated with Improvements made on or across the County’s Licensed Premises, to
the extent permitted under North Carolina law. Nothing in this Agreement shall be construed
to mandate purchase of insurance by Wake County pursuant to N.C.G.S. 153A-435; or to be
inconsistent with Wake County’s “Resolution Regarding Limited Waiver of Sovereign
Immunity” enacted October 6, 2003; or to in any other way waive Wake County’s defense of
sovereign or governmental immunity from any cause of action alleged or brought against Wake
County for any reason if otherwise available as a matter of law.

Rights to Terminate.
The Parties hereby agree to the following rights to terminate this Agreement either in part or
in its entirety and the conditions that arise as a result of such termination:

A. Project Needed for Sole Use
The County reserves the right to terminate this Agreement as it pertains to the Project if
directed to do so by NCDOT or the US Army Corps of Engineers for the United States of
America. This termination would only be invoked if the American Tobacco Trail ceases
to function as a recreation trail and/or the County’s license over the American Tobacco
Trail is terminated.

B. Town Termination. The Town shall have the right to terminate this Agreement with
twelve (12) months prior written notice to the County. Should the Town exercise its right
to terminate this Agreement as it pertains the Project, then Town must identify the agency
assuming responsibility and facilitate the exchange in responsibility between this new
agency and the County. If the Town cannot identify a suitable agency, the County may
elect to assume maintenance responsibility for the Project. If the Town terminates this
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Agreement and no other agency is identified to assume responsibility and/or the County
declines to assume responsibility, the Town at its sole cost, shall remove the Project and
return the area to its pre-Project condition.

C. County Termination
County shall have the right to terminate this Agreement with twelve (12) months prior
written notice to the Town subject to Section 8 above.

11. Notices.
All notices, requests, approvals, or consents required to be given hereunder shall be in
writing and hand delivered or sent by certified mail, return receipt requested, postage
prepaid, and addressed as follows:

Wake County Parks Recreation & Open Space
Attn: Parks, Recreation & Open Space Director
P.O. Box 550

Raleigh, NC 27602

Apex Parks Recreation & Cultural Resources

Attn: Parks, Recreation & Cultural Resources Director
53 Hunter Street

Apex, NC 27502

or to such other address as either Party may specify in the manner hereinabove
prescribed.

12. Severability.
In the event any term or provision of this Agreement shall be adjudged to be partially or
completely invalid or unenforceable, then such term or provision shall be severed from this
Agreement, and the remainder of this Agreement shall be valid and enforceable to the fullest
extent permitted by law.

13. Non-Assignment.
Town may not assign this Agreement except as contemplated in Section 10B. above.

14. Entire Agreement.
The Parties agree that this document and the Exhibits attached constitute the entire agreement

between the parties and may only be modified by a written mutual agreement signed by both
Parties, unless otherwise specified herein.
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WAKE COUNTY:

By:

David Ellis, County Manager

Attest:

By:

Frank Cope, Community Services Director

TOWN OF APEX:

By:

Catherine Crosby, Town Manager

Attest:

- Page 49 -
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Exhibit A:

CONSTRUCTION PLANS FOR THE APEX WEST GREENWAY — OLIVE CHAPEL ROAD TO
AMERICAN TOBACCO TRAIL, dated March 4, 2020
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DocuSign Envelope ID: 9ADCASEB-2EC0-4F19-AB5C-2CA5057D94A7

4 D
( PROJECT DATA )

\ddress, and P

CONSTRUCTION PLANS FOR:

TOWN OF APEX
NORTH CAROLINA

APEX WEST GREENWAY

LOCATION:
FROM OLIVE CHAPEL RD. TO AMERICAN TOBACCO TRAIL

TYPE OF WORK:
GRADING, PAVING, STRUCTURE, DRAINAGE, & EROSION CONTROL

R/W MON

NC GRID
NAD 83 NA 20l

END BOARDWALK
-L- STA. 12+80.00

BEGIN PROJECT —
-L- STA. 10+08.00 ™
TIE TO AMERICAN |
TOBACCO TRAIL

END PROJECT
-L- STA. 17+00.00
TIE TO EXISTING
MULTI-USE PATH

EXISTING 20" TOWN OF APEX
MULTI-USE EASEMENT

BEGIN BOARDWALK |
-L- STA. 11+70.00 WOODS

END BOARDWALK

-L- STA. 16+44.00

BEGIN BOARDWALK
-L- STA. 15+74.00

I BUILDING INSPECTIONS & PERMITS TOWN OF APEX CERTIFICATION

This drawing has been reviewed by the Town of Apex Building Inspections &
Permits Department, and to the best of my knowledge and belief, conforms to
the requirements established within the Town’s Code of Ordinances and the
North Carolina State Building Codes. However, this signature does not
constitute a variance from any requirements contained in any federal, state, or
local code, law, specification, rule or ordinance. It is the sole responsibility of
the owner/developer, or any of his agents or contract professionals to ensure
that this construction plan meets all the aforementioned requirements.

By: Date:

PUBLIC WORKS & TRANSPORTATION
TOWN OF APEX CERTIFICATION

I ELECTRIC TOWN OF APEX CERTIFICATION

This drawing has been reviewed by the Town of Apex Electric Department, and
to the best of my knowledge and belief, conforms to the requirements
established in the Standard Specifications and Construction Details and the
Unified Development Ordinance of the Town of Apex. However, this signature
does not constitute a variance from any requirements contained in any federal,
state, or local code, law, specification, rule or ordinance. It is the sole
responsibility of the owner/developer, or any of his agents or contract
professionals to ensure that this construction plan meets all the
aforementioned requirements.

By: Date:

This drawing has been reviewed by the Town of Apex Public Works &
Transportation Department, and to the best of my knowledge and belief,
provides an acceptable transportation system with consideration for the
elements contained within the Transportation Plan conforming to the
requirements established in the Standard Specifications & Standard Details
and the Unified Development Ordinance of the Town of Apex. However, this
signature does not constitute a variance from any requirements contained in
any federal, state, or local code, law, specification, rule or ordinance. It is the
sole responsibility of the owner/developer, or any of his agents or contract
professionals to ensure that this construction plan meets all the
aforementioned requirements.

By: Date:

WATER RESOURCES SOIL EROSION & SEDIMENTATION CONTROL
TOWN OF APEX CERTIFICATION

I FIRE DEPARTMENT TOWN OF APEX CERTIFICATION

This drawing has been reviewed by the Town of Apex Fire Department, and to
the best of my knowledge and belief, conforms to the requirements established
within the Town’s Standard Specifications, Fire Protection Ordinances, and the
North Carolina International Fire Code. However, this signature does not
constitute a variance from any requirements contained in any federal, state, or
local code, law, specification, rule or ordinance. It is the sole responsibility of
the owner/developer, or any of his agents or contract professionals to ensure
that this construction plan meets all the aforementioned requirements.

By: Date:

This drawing has been reviewed by the Town of Apex, and to the best of my
knowledge and belief, conforms to the requirements established in the Soil
Erosion and Sedimentation Control Ordinance of the Town of Apex. However,
this signature does not constitute a variance from any requirements contained
in any federal, state, or local code, law, specification, rule or ordinance. It is the
sole responsibility of the owner/developer, or any of his agents or contract
professionals to ensure that this construction plan meets all the
aforementioned requirements.

This signature does not constitute plan approval, only plan requirements. A
separate letter of plan approval will be mailed to the financially responsible
person at a later date according to the construction sequence.

By: Date:

WATER RESOURCES STORMWATER ENGINEERING
TOWN OF APEX CERTIFICATION

PARKS, RECREATION, AND CULTURAL RESOURCES
TOWN OF APEX CERTIFICATION

These plans have been reviewed by the Town of Apex, and to the best of my
knowledge and belief, conform to representations made by the developer to
myself and the Parks, Recreation, and Cultural Resource Advisory Commission
consistent with the projects requirements for public Parks and Recreation,
either in total or in part, as outlined in the Town of Apex Unified Development
Ordinance and Town of Apex Code of Ordinances. However, this signature does
not constitute a variance from any requirements contained in any federal, state,
or local code, law, specification, rule or ordinance. It is the sole responsibility of
the owner/developer, or any of his agents or contract professionals to ensure
that this construction plan meets all the aforementioned requirements.

By: Date:

This drawing has been reviewed by the Town of Apex Water Resources
Stormwater &Utility Engineering Division and to the best of my knowledge and
belief, conforms to the requirements established in the Standard Specifications
and Standard Details and the Unified Development Ordinance of the Town of
Apex. However, this signature does not constitute a variance from any
requirements contained in any federal, state, or local code, law, specification,
rule or ordinance. It is the sole responsibility of the owner/developer, or any of
his agents or contract professionals to ensure that this construction plan meets
all the aforementioned requirements. This signature serves as the stormwater
permit for this project.

By: Date:

WATER RESOURCES UTILITY ENGINEERING
TOWN OF APEX CERTIFICATION

I PLANNING/ZONING TOWN OF APEX CERTIFICATION

This construction drawing has been reviewed by the Town of Apex Planning
Department, and to the best of my knowledge and belief, conforms to the
Subdivision or Site Plan that was approved by the Town of Apex Town Council
or Technical Review Committee, as appropriate, and meets the standards of the
Town of Apex Unified Development Ordinance. This signature does not
constitute a variance from any requirements of the originally approved
Subdivision or Site Plan cited above, or any federal, state, or local code, law,
specification, rule, guideline, or ordinance. It is the sole responsibility of the
owner/developer, or any of his agents or contract professionals to ensure that
this construction plan meets all the aforementioned requirements.

Date:

This drawing has been reviewed by the Town of Apex Water Resources
Department, and to the best of my knowledge and belief, conforms to the
requirements established in the Standard Specifications and Standard Details of
the Town of Apex. However, this signature does not constitute a variance from
any requirements contained in any federal, state, or local code, law,
specification, rule or ordinance. It is the sole responsibility of the
owner/developer, or any of his agents or contract professionals to ensure that
this construction plan meets all the aforementioned requirements.

By: Date:

***CAUTION***

N.C. ONE CALL: UTILITY LOCATOR SERVICE

3 DAYS BEFORE DIGGING CALL
TOLL FREE 1-800-632-4949

A ONE CALL SYSTEM FOR COMMUNITY AND JOB SAFETY

***CAUTION***

THE UNDERGROUND UTILITIES SHOWN HAVE BEEN LOCATED

FROM FIELD SURVEY INFORMATION AND EXISTING DRAWINGS.

THE SURVEYOR MAKES NO GUARANTEE THAT THE UNDERGROUND
PUBLIC INFRASTRUCTURE TABLE UTILITIES SHOWN COMPRISE ALL SUCH UTILITIES IN THE AREA,
/ \ WATER LINES O LF EITHER IN SERVICE OR ABANDONED. THE SURVEYOR FURTHER DOES
K VI c I N ITY MAP / SThG 20 ToM OF aPEx _J SEWER LINES OLF NOT WARRANT THAT THE UNDERGROUND UTILITIES SHOWN ARE IN
P / MULTI-USE_EASEMENT CURB & GUTTEER OLF THE EXACT LOCATION INDICATED, ALTHOUGH HE DOES CERTIFY THAT
/ STORM DRAIN O LF THEY ARE LOCATED AS ACCURATELY AS POSSIBLE FROM INFORMATION
GREENWAY 692 LF AVAILABLE. THE SURVEYOR HAS NOT PHYSICALLY LOCATED THE
J SIDEWALK O LF UNDERGROUND UTILITIES.
(N L NEW STREETS O LF
@

U

g 1 THE CONTRACTOR SHALL BE RESPONSIBLE FOR FIELD VERIFYING ALL ILLUSTRATED KNOWN UNDERGROUND ELEMENTS. ADDITIONALLY, THE CONTRACTOR SHALL BE RESPONSIBLE FOR EXERCISING REASONABLE EFFORTS TO PROTECT / \
> ANY UNKNOWN UNDERGROUND ELEMENTS. THE CONTRACTOR SHALL NOTIFY THE ENGINEER IMMEDIATELY IF UNKNOWN ELEMENTS ARE DISCOVERED THAT WOULD NECESSITATE MODIFICATION TO THE ILLUSTRATED DESIGN. \ I N D Ex o F S H E ETS j
z 2. PROTECT ALL ADJACENT PROPERTIES, THE GENERAL PUBLIC, AND ALL OF THE OWNER'S FACILITIES. SHOULD DAMAGES OCCUR, CONTRACTOR SHALL REPAIR IMMEDIATELY AS DIRECTED BY THE ENGINEER.
o % 3.  CONTRACTOR SHALL HOLD HARMLESS THE OWNER AND THE ENGINEER FOR DAMAGES, INJURIES OR OTHER ACCIDENTS WHICH OCCUR DURING THESE CONSTRUCTION ACTIVITIES.
2 @ 4.  TREES AND EXISTING LANDSCAPING NOT DESIGNATED FOR REMOVAL SHALL BE PROTECTED DURING CONSTRUCTION.
” 5.  ALL ELEVATIONS ARE IN REFERENCE TO DESIGNATED BENCHMARKS.
6. CONTRACTOR SHALL BE RESPONSIBLE FOR SCHEDULING AND COORDINATION OF ALL ILLUSTRATED CONSTRUCTION ACTIVITIES AT THE JOB SITE. 1 COVER SHEET
7. CONTRACTOR SHALL PROVIDE EXCAVATION AND TRAFFIC CONTROL AS REQUIRED BY LOCAL AUTHORITIES AND ALL APPLICABLE OSHA REGULATIONS. 2 SYMBOLOGY SHEET
8. CONTRACTOR SHALL BE RESPONSIBLE FOR ALL DAMAGES DURING CONSTRUCTION AND SHALL MAKE REPAIRS AT HIS EXPENSE. 3 NOTES
9. CONTRACTOR SHALL BE RESPONSIBLE FOR LOCATION ADJUSTMENTS OF ALL EXISTING VAULTS (REGARDLESS OF FUNCTION), METER BOXES, FIRE HYDRANTS, CLEAN OUTS, MANHOLES ETC. TO MATCH FINISHED GRADES AND SITE PLAN. ALL 4 EXISTING CONDITIONS
— ‘ g SUCH WORK SHALL BE COORDINATED WITH THE ENGINEER. 5 PLAN, PROFILE, AND TYPICAL SECTIONS
- 10.  UTILIZE SIGNS, BARRICADES, FLAG MEN, OR GUARDS, PER NCDOT STANDARDS, AS REQUIRED TO ENSURE THE SAFETY OF ALL VEHICULAR AND PEDESTRIAN TRAFFIC DURING ALL CONSTRUCTION ACTIVITIES. 6 CONSTRUCTION DETAILS
( Y 11. THE CONTRACTOR SHALL COORDINATE WITH THE OWNER AND ADJACENT PROPERTY OWNERS AS REQUIRED FOR WORK OUTSIDE OF PROPERTY LINES. 7 CONSTRUCTION DETAILS
12.  UNDER ABSOLUTELY NO CIRCUMSTANCES SHALL ANY UNMANNED EXCAVATION BE LEFT OPEN OR UNPROTECTED DURING NON-WORKED HOURS. UTILIZE SIGNS, BARRICADES, ETC. TO ENSURE THE SAFETY OF THE GENERAL PUBLIC. EC-1 NCG01 GROUND STABILIZATION
0 ‘ 4 S, . 13.  THE CONTRACTOR SHALL BE RESPONSIBLE FOR LAYOUT OF ALL WORK AS ILLUSTRATED ON PLANS. IF EXISTING CONDITIONS DIFFER FROM THOSE ILLUSTRATED ON PLANS, NOTIFY ENGINEER PRIOR TO CONSTRUCTION ACTIVITIES. EC-2 NCGO01 SELF-INSPECTION
2 , U6 APEX BARBES® m \| 14, VERIFY ALL DIMENSIONS AND GRADES AT THE JOB SITE. IF DIFFERENCES ARE FOUND, NOTIFY ENGINEER SO THAT MODIFICATIONS TO THESE DRAWINGS CAN BE MADE. EC-3 EROSION CONTROL NOTES
5 15.  ALL WORK TO BE PERFORMED ACCORDING TO OSHA SAFETY REGULATIONS. EC-4 EROSION CONTROL DETAILS
e EEK 16. THE CONTRACTOR SHALL PROVIDE 24 HOURS NOTICE TO THE TOWN OF APEX FOR ALL REQUIRED INSPECTIONS. EC.5 EROSION CONTROL CLEARING AND GRUBBING
z BEAVERCR 17.  ALL UTILITIES OR STRUCTURES NOT DESIGNATED FOR REMOVAL OR MODIFICATION ARE TO REMAIN AND BE PROTECTED FROM DAMAGE. E EROSION NTROL FINAL
§ 18. ALL DEMOLITION WORK SHALL BE PERFORMED WITH "DUE CARE AND DILIGENCE" SO AS TO PREVENT THE ARBITRARY DESTRUCTION OR INTERRUPTION OF CONCEALED UTILITIES WHICH ARE INTENDED TO REMAIN IN USE, THE ROUTING OF C-6 OSION CO O
Q WHICH COULD NOT BE PREDETERMINED UNTIL DEMOLITION WAS STARTED. ALL SUCH DISCOVERIES OF UTILITIES DURING THE DEMOLITION PROCESS WHICH ARE IN A LOCATION DIFFERENT FROM THAT INDICATED OR ARE UNIDENTIFIED, X-1 CROSS SECTIONS
2 SHALL BE REPORTED TO THE ENGINEER AND OWNER BEFORE REMOVAL FOR FINAL DISPOSITION. X-2 CROSS SECTIONS
' 19.  ALL WASTE MATERIAL GENERATED FROM DEMOLITION WORK SHALL BE DISPOSED OF OFF SITE IN ACCORDANCE WITH TOWN OF APEX REGULATIONS. X-3 CROSS SECTIONS
20. SALVAGEABLE FILL MATERIALS FROM SITE DEMOLITION DETERMINED TO BE ACCEPTABLE BY AN INDEPENDENT SOILS TESTING LABORATORY SHALL BE UTILIZED FOR FILL MATERIAL WHERE APPROPRIATE.
21.  ANY NOTE, OR REFERENCE TO ANY ELEMENT, WHICH DOES NOT SPECIFY ACTION BY THE CONTRACTOR SHALL BE CONSTRUED AS INFORMATION ONLY.

22.  ALL STRUCTURES/UTILITIES DESIGNATED FOR MODIFICATION SHALL BE PROTECTED BY THE CONTRACTOR DURING CONSTRUCTION.
23. CONTRACTOR SHALL NOTIFY THE NCDOT DISTRICT ENGINEER, IN ACCORDANCE WITH ALL DRIVEWAY PERMITS & ENCROACHMENT AGREEMENTS, PRIOR TO BEGINNING ANY WORK WITHIN THE STATE MAINTAINED RIGHT OF WAY.

DATE: MARCH 4, 2020

PLANS PREPARED FOR: HYDRAULICS _quiWV!'ITTiy;,

ROADWAY =TT
W) ”, < 7
\) CA ”,
'y Ro (Y,

PLANS PREPARED BY: < 0
3 CA ” Q
ENGINEERAQ ‘—\‘(\ RO[ i," ENGINEERA‘\

DESCRIPTION 4

APEX WEST GREENWAY

CONNECTION FROM
OLIVE CHAPEL ROAD
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: March 22, 2022

ltem Details

Presenter(s): Angela Reincke, Parks Planning Project Manager
Department(s): Parks, Recreation, and Cultural Resources

Requested Motion

Motion to approve and authorize the Town Manager to execute a Funding Agreement between the Town of
Apex and Wake County for the Middle Creek Greenway (PHI and PHII), subject to terms and conditions
acceptable to the Town Attorney.

Approval Recommended?

Yes

[tem Details
The Board of County Commissioners has appropriated County Bond funding for greenway projects and has
awarded the Town funding for construction of Middle Creek Greenway (PHI and PHII). This action will
formalize the funding assistance provided by the County to the Town of Apex. This project was submitted
by Town staff during the County’s Request for Proposals (RFP) in 2019 as continued efforts by the County to
assist local municipalities with expanding the County-wide greenway system, which was funded by the
County’s 2018 Parks Greenways Recreation and Open Space bond. The Town of Apex was one of five

municipalities that responded to the RFP, and one of 8 projects which was recommended for funding.

The Middle Creek Corridor is a regional bike and pedestrian system that links residents from Apex, Holly
Springs and unincorporated Wake County with PHI starting at Sunset Lake Road at a trailhead with parking,
along with a median refuge crossing to connect south to existing trail within the Town of Holly Springs and
running north to just past and under NC540 in the Reunion Pointe neighborhood. PHIl starts in the
Miramonte neighborhood and extends north of Colby Chase Road to the northern property boundary of
the Pemberley neighborhood where it will connect with future greenway proposed in the Horton Park PUD.
The two phases will provide an additional 1.02 miles of ten-foot-wide asphalt, boardwalk, and concrete trail.
The total project is estimated at $3,139,545, with the County's participation recommended at $1,544,686

(49%) to construct the greenway.
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Attachments

e Apex Middle Creek Greenway Funding Agreement

e Middle Creek Greenway PHI Exhibit
e Middle Creek Greenway PHII Exhibit
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STATE OF NORTH CAROLINA FUNDING AGREEMENT for
COUNTY OF WAKE MIDDLE CREEK GREENWAY - APEX

THIS AGREEMENT entered into as of the day of , 20___, by and
between the COUNTY OF WAKE, a body politic and corporate of the State of North Carolina
(“County”) and the TOWN OF APEX, a North Carolina municipal corporation (“Town”)
(together referred to as the “Parties”).

PRELIMINARY STATEMENT

WHEREAS, the Town has planned and is currently developing the Middle Creek Greenway
Project, specifically Phases I and Phase II totaling 1.02 miles: Phase I is .35 miles and crosses
Sunset Lake Road and NC 540; Phase II begins at the north end of Reunion Pointe and is .67
miles and contains two crossings of Middle Creek and is predominately boardwalk and
provides connections to five existing and proposed. (“Greenway Project” or “Project”); and

WHEREAS, the County and the Town recognize the mutual benefits to their citizens and the
public at large in the development of the Project and the connecting of the communities
within Wake County; and

WHEREAS, on January 3, 2022, the Wake County Board of Commissioners authorized a
funding commitment to the Town in the amount of $1,544,686 to be paid out of the funding
approved as part of the Parks, Recreation, Greenways and Open Space element of the Capital
Improvement Fund Project Ordinance for FY 2021 and used for the Project subject to the
terms and conditions herein; and

WHEREAS, the Town will develop the Project and for this purpose has accepted the County’s
funding commitment in the amount of $1,544,686 subject to the terms and conditions herein.

NOW THEREFORE, in consideration of the mutual promises, goals and objectives contained
herein, and the mutual benefits resulting therefrom, the receipt and sufficiency of which is
hereby acknowledged, the parties agree as follows:

ARTICLE |
SCOPE AND DESCRIPTION OF THE GREENWAY PROJECT

A. The Greenway Project shall be located in Apex, Wake County, North Carolina. The
purpose of the Project is to extend the Middle Creek Greenway in two phases totaling
approximately 1.02 miles of trail with a 12-foot-wide asphalt path as noted in the Town’s
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submittal for funding attached to this Agreement as Exhibit “A” and incorporated by
reference.

. The Greenway Project includes the construction of the Project estimated to be completed
on or about August 31, 2024 (the “Completion Date”). A schedule for the
design/construction of the Greenway Project is attached to this Agreement as Exhibit “B”
and incorporated by reference, with construction to commence thereafter.

ARTICLE II
TOWN RESPONSIBILITIES AND COVENANTS

. The Town is solely responsible for all Greenway Project costs, decisions, the procurement
process, preparations of all plans and specifications, design, permitting and construction
related to the Greenway Project as shown in Exhibit A, including those elements funded
by the County.

. The Town is responsible for funding the Greenway Project, including any overruns, new
or additional costs arising during the Project. The anticipated sources of funding for the
Greenway Project are set forth in Article V and Exhibit C.

. The Town is responsible for acquiring all rights of way and easements needed for the
Greenway Project. Costs for these acquisitions could include but are not limited to: direct
purchase price; appraisal expenses; Phase 1 Environmental Assessment expenses; title
investigation and title insurance secured through the Town Attorney or outside counsel,
as necessary and appropriate; recordation expenses.

. Acquisitions and easements acquired by the Town will be in the name of the Town of
Apex and the Town shall retain full ownership and/or interest in the acquisition of any
property and/or easements necessary to construct the Greenway Project. To the best of
the Town’s knowledge, there are no disputes concerning the location and/or boundaries
of the easement interests associated with the Greenway Project, and the Town shall be
responsible for expenses associated with any disputes that may arise.

. The Town shall be responsible for all phases of design, construction and construction
management of the Greenway Project. The Town shall provide to the County the 100%
Final Construction Documents for the sole purpose of reviewing compliance with this
Agreement prior to start of construction. The Town shall not commence construction of
the Greenway Project until all required approvals, acquisitions, easements, and financing
have been obtained.
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. The Town agrees to abide by any review, reporting, or other legal requirements
established by state or local law, County resolution, open space bond requirements, or
other agreement relating to the use of these funds.

. The Town has determined that the renovations planned as part of the Greenway Project
will not cause a negative impact on existing infrastructure such as roads or water and
sewer facilities.

. The Town acknowledges that any comments or suggestions provided by the County,
except as otherwise provided by the Agreement, shall be given solely for the purposes of
monitoring compliance with the terms of the Agreement, and shall not in any event be
construed as a representative or directive regarding the Greenway Project decision.

The County and the Town agree that, following project completion and acceptance by the
Town, the Greenway Project shall be included as a component of the Town’s Greenway
System. The Greenway Project will be owned and managed by, and shall be the
responsibility of, the Town, including future operation, maintenance, and repair. Nothing
in this Agreement shall be construed to make the County responsible for any costs or
obligation beyond the funding commitment up to $1,544,686.

The Town shall install appropriate signage, upon completion of the Greenway Project,
which shall include acknowledgement of the County’s participation in the project. The
Town shall provide copies of proposed signage to the County Parks, Recreation, and Open
Space Director prior to installation and shall not install signage until approved by the
County to ensure proper content and usage of County logo, if applicable.

. To the extent permitted by law, the Town agrees to defend, indemnify, and hold harmless
the County, for all loss, liability, claims or expense (including reasonable attorney's fees)
arising from bodily injury, including death or property damage, to any person or persons
caused in whole or in part by the negligence or misconduct of the Town, except to the
extent same are caused by the negligence or willful misconduct of the County. It is the
intent of this section to require the Town to indemnify Wake County to the extent
permitted under North Carolina law.
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ARTICLE III
COUNTY RESPONSIBILITIES AND COVENANTS

A. The County is responsible for tendering a commitment of up to One Million Five Hundred
Forty-four Thousand, Six Hundred Eighty-Six and no/1.00s Dollars ($1,544,686) to the
Town (“County Funding Commitment”) to be paid out of the Parks, Recreation,
Greenways and Open Space element of the Capital Improvement Fund Project Ordinance
for FY 2021 and used exclusively for the Greenway Project subject to the terms and
conditions herein and the approval of the Wake County Board of Commissioners.

B. If requested by the Town, the County agrees to provide additional documentation to
evidence the County’s Funding Commitment as outlined herein for the purpose of the
Town financing the Greenway Project. This includes, but is not limited to, providing a
written affirmation of the County’s contribution to the Greenway Project upon the terms
and conditions of this Agreement. In no event shall the County be required to guarantee
any commercial or private loan or provide any manner of commitment or financing
beyond what is set forth in this Agreement.

C. The County shall not fine or penalize Town in any way, unless specifically permitted in
this Agreement.

ARTICLE IV
REPRESENTATIONS OF COUNTY AND TOWN

The County and the Town each represent, covenant, and warrant for the other’s
benefit as follows:

A. Each party has all necessary power and authority to enter into this Agreement and to
carry out the transactions contemplated by this Agreement, and this Agreement has been
properly authorized by the party’s governing body. This Agreement is a valid and binding
obligation of each party.

B. The continuation of this Agreement is contingent upon the appropriation of funds to
fulfill the requirements of the Agreement by the Wake County Board of Commissioners
(BOC) and the Apex Town Council. If either governing body fails to appropriate sufficient
monies to provide for the continuation of the Agreement, then it shall terminate on the
date of the beginning of the first fiscal year for which funds are not appropriated.
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Neither the execution and delivery of this Agreement, nor the fulfillment of or compliance
with its terms and conditions, nor the consummation of the transactions contemplated
by this Agreement, results in a breach of the terms, conditions and provisions of any
agreement or instrument to which either is now a party or by which either is bound, or
constitutes a default under any of the foregoing.

. To the knowledge of each party, there is no litigation or other court or administrative
proceeding pending or threatened against such party (or against any other person)
affecting such party’s rights to execute or deliver this Agreement or to comply with its
obligations under this Agreement. Neither such party’s execution nor delivery of this
Agreement, nor its compliance with its obligations under this Agreement, requires the
approval of any regulatory body or any other entity the approval of which has not been
obtained.

No party has dealt with any real estate broker or brokerage firm regarding the
transactions contemplated by this Agreement, and no person or firm has a claim for real
estate commissions arising out of the acquisition or sale of the property upon which the
Greenway Project shall be constructed.

The County and the Town agree that nothing in this Agreement shall be construed to
mandate purchase of insurance by Wake County pursuant to N.C.G.S. 153A-435; or to be
inconsistent with Wake County’s “Resolution Regarding Limited Waiver of Sovereign
Immunity” enacted October 6, 2003; or to in any other way waive Wake County’s defense
or the Town’s defense of sovereign or governmental immunity from any cause of action
alleged or brought against either for any reason if otherwise available as a matter of law.

The Town and the County agree to cooperate to meet their mutual goals and objectives
as set forth in this Agreement. The County Manager and the Town Manager will allocate
personnel to the purposes outlined in this Agreement to the extent required to complete
the obligations of this Agreement.

. In consideration of the signing and with respect to the subject matter of this Agreement,
the parties for themselves, their agents, officers, and employees, agree not to discriminate
in any manner on the basis of race, color, creed, national origin, sex, age, handicap, or
sexual orientation, no matter how remote.
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ARTICLE V
CONDITIONS OF FUNDING

A. The total estimated budget for the Greenway Project, including design, construction,
contingency and inflation factors, is THREE MILLION ONE HUNDRED THIRTY-NINE
FIVE HUNDRED FORTY-FIVE and no/1.00s Dollars as set forth in Exhibit C attached
hereto. The anticipated sources of funding are as follows:

Wake County Funding Commitment $1,544,686
Town of Apex $1,594,859
TOTAL $3,139,545

B. The County Funding Commitment shall be delivered to Town as follows:

1.

3.

Construction of the project is eligible for reimbursement up to one hundred
percent (100%) of the County Funding Commitment.

Following commencement of construction, the Town shall pay its general
contractor each month, based upon Greenway Project work completed. The
Town shall, at agreed upon substantial milestones, but no more frequently
than monthly, prepare and submit to the County a reimbursement invoice less
than or equal to the Town’s payment of or construction costs for the Project
up to the agreed upon funding amount . Invoices shall be paid to the Town
within 30 days of receipt by the County. Cover letter for the invoice must show
the calculation of the requested Wake County reimbursement amount. The
calculation should include what was paid by the Town of Apex, as well as the
NCDOT reimbursement amount.

A copy of the contractor’s request for payment(s) and all supporting
documentation shall be provided to the County with the invoice, including
work contractor notes, design schedule, and evidence of full payment by the
Town of invoices submitted for reimbursement. The County in its discretion
may withhold or delay funding in the event that all required approvals,
acquisitions, easements, and financing have not been obtained by the Town,
supporting payment documentation is not provided, the work has not been
completed, or the Town deviates significantly from the construction
documents in any manner that materially affects the Project without the
written approval of the County. The County Funding Commitment shall be
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tendered as a reimbursement for allowable expenses only, and not as an
advance of funds.

C. The County shall only provide the applicable funding when due and upon satisfaction
of conditions as outlined in this Agreement. All requests for reimbursement by the
Town must be submitted no later than August 31, 2024. Any unused portion of the
Funding Commitment expires after August 31, 2024 unless this deadline is extended
in writing by the County.

D. Any funds not paid by the County to the Town under this Funding Agreement due to
nonfulfillment of conditions or the expiration of the time to draw the County Funding
Commitment shall remain in the Wake County Parks Recreation Greenways and Open
Space element of the CIP until an alternate use for the funding is determined. The
Town shall not have any claim to such funding for any project or use other than the
Greenway Project.

E. The Town represents that this Greenway Project shall not require the on-going
support of the County’s general operating funds. Nothing herein shall obligate the
County to provide operating funds for the Greenway Project after completion.

F. In consideration of the signing and with respect to the subject matter of this
Agreement, the parties for themselves, their agents, officers, and employees, agree
not to discriminate in any manner on the basis of race, color, creed, national origin,
sex, age, handicap, or sexual orientation, no matter how remote.

ARTICLE VI
INDEPENDENT CONTRACTOR

The parties acknowledge that the Town is an independent contractor, and that
nothing in this Agreement is intended, and nothing will be construed, to create any form of
partnership or joint venture relationship between the Town and the County, or to allow
either to exercise control or direction over the other; notwithstanding that each party is
bound by the terms and conditions of this Agreement. Neither party is an officer, agent, or
employee of the other party for any purpose.
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ARTICLE VII
TERMINATION OF GREENWAY PROJECT PRIOR TO COMPLETION

Should the Greenway Project or any Phase thereof become terminated prior to
completion, the Town shall remain the sole owner of the Greenway Project property,
including all land, structures, and equipment. The County shall have no further funding
obligation and no ownership claim to any part of the Greenway Project unless expressly
described in this Agreement.

The County’s obligation to fund under this Agreement is specific to the parties and not
transferrable to any subsequent owner or interest holder of the property upon which the
Greenway Project or any phase of the Greenway Project is being constructed.

ARTICLE VIII
NO THIRD-PARTY BENEFICIARIES

This Agreement is not intended to and shall not be interpreted to inure to the benefit of any
third parties.

ARTICLE IX
OFFICIAL CAPACITY

No officer, agent or employee of any party will be subject to any personal liability or
accountability by reason of the execution of this Agreement or any other documents related
to the transactions contemplated hereby. Such officers, agents, or employees will be deemed
to execute such documents in their official capacities only, and not in their individual
capacities. This Section will not relieve any such officer, agent or employee from the
performance of any official duty provided by law.

ARTICLE X
MODIFICATION

This Agreement may only be modified in writing signed by both Parties; provided that
any change in the scope of the Greenway Project resulting in a change in the amount of the
payment obligation of the County hereunder shall require approval of the governing boards
of each party.
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ARTICLE XII
ASSIGNMENT

The Town shall not assign this Agreement, either in whole or in part, without the prior
written approval of the County. The County shall not assign any of its duties under this
Agreement to any private or public agency, corporation, firm, or individual without the prior
written approval of Town.

ARTICLE XIII
MISCELLANEOUS

A. Notices. All notices or other communications hereunder to the Town and the County
shall be sufficiently given and shall be deemed to have been received five (5) Business
Days after deposit in the United States mail in certified form, postage prepaid, to the
County and the Town, as the case may be, at the following addresses:

If to the County: Mr. Chris Snow, Wake County Parks Recreation and Open Space

Director
Deliver to: 337 S. Salisbury Street, 10th Floor
Mail to: PO Box 550
Raleigh, North Carolina 27602
Tel: (919) 856-6677
E-mail: csnow@wakegov.com
If to Town: Craig Setzer, Apex Parks, Recreation and Cultural Resources Director
Deliver to:  John M. Brown Community Center
Mail to: PO Box 250

Apex, North Carolina 27502
Tel: (919) 249-3511
E-mail: Craig.Setzer@apexnc.org;

B. Severability. In the event any provision in this Agreement shall be held invalid or
unenforceable by a court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision hereof.

C. Execution. This Agreement may be executed in any number of counterparts, each of
which shall be an original and all of which shall constitute but one and the same
instrument.
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D. Applicable Law. This Agreement shall be governed by and be construed in accordance
with the laws of the State of North Carolina. Jurisdiction for the resolution of any
conflict arising from this Funding Agreement shall lie with the General Court of Justice
of the State of North Carolina with venue in Wake County, North Carolina.

E. Headings. Paragraph or other headings contained in this Agreement are for reference
purposes only and are not intended to affect in any way the meaning or interpretation
of the Agreement.

10
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IN WITNESS WHEREOF, the County has caused this Agreement to be executed in its
name by its duly authorized officials and its corporate seal to be impressed hereon, and the
Town has caused this Agreement to be executed in its name by its duly authorized officials
and its corporate seal to be impressed hereon, as of the Effective Date.

COUNTY OF WAKE, NORTH CAROLINA

David Ellis, Wake County Manager

ATTEST:

Yvonne C Gilyard
Deputy Clerk to the Board of Commissioners

Approved as to form:

Scott W. Warren
County Attorney

This instrument has been pre-audited in the manner required by the Local Government
Budget and Fiscal Control Act.

Finance Director

Frank Cope
Community Services Director

11
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TOWN OF APEX ATTEST:

Catherine Crosby
Town Manager Town Clerk (Interim)

SEAL

This instrument has been pre-audited in the manner required by the Local Government
Budget and Fiscal Control Act.

Vance Holloman
Finance Director

Approved as to form:

Laurie Hohe
Town Attorney

12
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Exhibit A - Project Location & Graphical Description

GREENWAY CONSTRUCTION GRANT PROPOSAL
#20-001
TOWN OF APEX
MIDDLE CREEK GREENWAY
(PHI & PHII)
January 16, 2020
(Attached at End)
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Exhibit B — Project Schedule

April 5, 2022 Advertise for Construction
May 4, 2022 Open Bids

May 31, 2022 NCDOT Concurrence

June 1, 2022 Award Bid

June 30, 2022 Signed Contract

July 31, 2022 Notice to Proceed

August 2024 Construction Complete

- Page 68 -

14



Exhibit C — Estimated Budget

Middle Creek Greenway (PHI and PHII)
Town of Apex
Greenways Attachment 2 - Budget Worksheet

Eudget
Requested
Town of Other Other Other from
Apex* Partner®* Partner®* Partner** |Wake County Total
Est. Construction Cost
(Materials, Construction,
Permits, and Fees)| $1,166,686 $1,166,686] $2,333,372
Contruction Engineering &
Inspection Services
(Construction Project
Management, Materials
Testing, and Inspections) $228,173 $228,000 $456,173
Contingency Costs $200,000 $150,000 $350,000
Total Cost| 51,594,859 S0 S0 S0| $1,544,686] 53,139,545
10% of Project 51% 0% 0% 0% 49%
Miles of Greenway 1.020
Price per Mile| $ 1,563,587
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PROJECT DATA

PARCEL ADDRESSES:

PREPARER:

OWNER:

CONTRACT PURCHASER:

ANNEXATION NUMBERS:
ZONING:
CURRENT 2045 LAND USE:

PROPOSED 2045 LAND USE:

AREA OF TRACTS:

FRONT YARD SETBACK:

SIDE YARD SETBACK:

REAR YARD SETBACK:

WATERSHED PROTECTION OVERLAY:
FEMA FLOODPLAIN:

GRADING TYPE:
DRAINAGE PATTERNS RESERVED:

SUNSET LAKE ROAD NORTH TO REUNION POINTE
0750129771, 0750139122, 0750230303, 0750221956,

0750244184

ALTA PLANNING + DESIGN

111 EAST CHAPEL HILL STREET
DURHAM, NC 27701

MICHAEL S. REPSCH
860-819-6034
MREPSCH@ALTAGO.COM
TOWN OF APEX

73 HUNTER STREET

P.O. BOX 250

APEX, NC 27502

919-249-3400
ANGELA.REINCKE@QAPEXNC.ORG
TOWN OF APEX PARK

AND RECREATION

73 HUNTER STREET

P.O. BOX 250

APEX, NC 27502

919-249-3400
ANGELA.REINCKE@QAPEXNC.ORG
N/A

HD SF-CU

MEDIUM DENSITY RESIDENTIAL AND
LOW DENSITY RESIDENTIAL

N/A

EASEMENT WITHIN 24.65 AC.
N/A

N/A

N/A

SECONDARY

SITE IS WITHIN FEMA
FLOODPLAIN PER FIRM PANEL
3720075000J WITH AN
EFFECTIVE DATE OF MAY 2, 2006
N/A

100%

EXISTING AND PROPOSED GROSS FLOOR AREA:
PROPOSED GROSS FLOOR AREA:

PROPOSED BUILDING HEIGHT/STORIES:

MININUM NUMBER OF PARKING SPACES REQUIRED:
MAXIMUM NUMBER OF PARKING SPACES PERMITTED:
NUMBER OF EXISTING/PROPOSED PARKING SPACES:
HANDICAP PARKING SPACES PROVIDED:

PARKING PLACED ON SIDE/REAR OF BUILDING:
AMOUNT BUILT UPON ALLOWED:

AMOUNT BUILT UPON PROPOSED:

RCA REQUIRED:

RCA PROVIDED:

HISTORIC STRUCTURES:

COMMUNITY AMENITIES:

SEWER CAPACITY REQUESTED:

N/A
N/A
N/A
N/A
N/A

0 -EXISTING, 3-PROPOSED

1
N/A
N/A
N/A
N/A
N/A
NO
N/A
N/A

PUBLIC INFRASTRUCTURE TABLE

WATER LINES

SEWER LINES

CURB & GUTTER
STORM DRAIN
SIDEWALK/GREENWAY
NEW STREETS

OLF

O LF
OLF
300 LF
1260 LF
OLF

TOWN OF APEX
MIDDLE CREEK GREENWAY

MINOR SITE PLAN FIRST SUBMITTAL: 1/4/21
MINOR SITE PLAN SECOND SUBMITTAL: 2/4/21
CONSTRUCTION PLAN FIRST SUBMITTAL: 2/12/21
CONSTRUCTION PLAN SECOND SUBMITTAL: 2/27/21

THIS PROJECT MEETS THE SPIRIT AND INTENT OF SECTION E-5 OF
THE NORTH CAROLINA DIVISION OF ENVIRONMENTAL QUALITY
(DEQ) BMP MANUAL FOR LINEAR TRANSPORTATION PROJECTS.
THE TOWN OF APEX IS THE OWNER AND DEVELOPER OF THIS
GREENWAY SYSTEM THAT IS NOT PART OF A LARGER COMMON
PLAN OF DEVELOPMENT. THE GREENWAY IS BEING
CONSTRUCTED WITHIN AN EXISTING GREENWAY EASEMENT
CORRIDOR FOR THE PURPOSES OF PROVIDING A LINEAR
PEDESTRIAN CORRIDOR FOR PUBLIC BENEFIT AS PART OF THE
WAKE COUNTY GREENWAY PLAN.

DOCUMENT NOT CONSIDERED FINAL
UNLESS ALL SIGNATURES COMPLETED

GRAPHIC SCALES

50

Prepared by:

aita

Alta Engineering SE, PLLC
111 E Chapel Hill Street, Suite 100 | Durham, NC 27701
919-484-8448 | altago.com | NC License #P-1301

100

HORIZONTAL
0 10

MICHAEL S. REPSCH, P.E.

VERTICAL

PROJECT ENGINEER

20 BRANDEN BERGERON, P.E.

PROJECT DESIGN ENGINEER

TOTAL LENGTH OF PROJECT =

PROJECT LENGTH
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INDEX OF SHEETS

SHEET NUMBER SHEET
TITLE SHEET

C-1 GENERAL NOTES
C-2 CONVENTIONAL PLAN SHEET SYMBOLS
C-3 EXISTING CONDITIONS PLAN
C-4 PLAN AND PROFILE
C-5 PLAN AND PROFILE
C-6 SUNSET LAKE ROAD MID-BLOCK CROSSING PLAN
C-7 TRAILHEAD PLAN
C-8 TRAILHEAD GRADING PLAN
C-9 DETAILS
C-10 DETAILS
C-1 DETAILS
C-12 DETAILS
C-13 DETAILS
C-14 DETAILS
C-15 DETAILS
C-16 DETAILS
C-17 DETAILS
C-18 DETAILS
C-19 DETAILS
C-20 DETAILS
EC-1 EROSION CONTROL COVER SHEET
EC-2 EROSION CONTROL DETAILS
EC-2A EROSION CONTROL DETAILS
EC-2B EROSION CONTROL DETAILS
EC-2C EROSION CONTROL NOTES
EC-2D EROSION CONTROL NOTES
EC-3 EROSION CONTROL NOTES
EC-4 EROSION CONTROL PLANS
EC-5 EROSION CONTROL PLANS
EC-5A EROSION CONTROL PLANS
EC-6 EROSION CONTROL PLANS
EC-7 EROSION CONTROL PLANS
X-1 CROSS SECTIONS
X-2 CROSS SECTIONS
X-3 CROSS SECTIONS
X-4 CROSS SECTIONS
X-5 CROSS SECTIONS
X-6 CROSS SECTIONS
X-7 CROSS SECTIONS

BUILDING INSPECTIONS & PERMITS TOWN OF APEX CERTIFICATION

This drawing has been reviewed by the Town of Apex Building Inspections & Permits
Department, and to the best of my knowledge and belief, conforms to the
requirements established within the Town’s Code of Ordinances and the North
Carolina State Building Codes. However, this signature does not constitute a variance
from any requirements contained in any federal, state, or local code, law,
specification, rule or ordinance. It is the sole responsibility of the owner/developer,
or any of his agents or contract professionals to ensure that this construction plan
meets all the aforementioned requirements.

By:

ELECTRIC TOWN OF APEX CERTIFICATION

This drawing has been reviewed by the Town of Apex Electric Department, and to the
best of my knowledge and belief, conforms to the requirements established in the
Standard Specifications and Construction Details and the Unified Development
Ordinance of the Town of Apex. However, this signature does not constitute a
variance from any requirements contained in any federal, state, or local code, law,
specification, rule or ordinance. It is the sole responsibility of the owner/developer,
or any of his agents or contract professionals to ensure that this construction plan
meets all the aforementioned requirements.

By:

FIRE DEPARTMENT TOWN OF APEX CERTIFICATION

This drawing has been reviewed by the Town of Apex Fire Department, and to the
best of my knowledge and belief, conforms to the requirements established within
the Town’s Standard Specifications, Fire Protection Ordinances, and the North
Carolina International Fire Code. However, this signature does not constitute a
variance from any requirements contained in any federal, state, or local code, law,
specification, rule or ordinance. It is the sole responsibility of the owner/developer,
or any of his agents or contract professionals to ensure that this construction plan
meets all the aforementioned requirements.

By:

PARKS, RECREATION, AND CULTURAL RESOURCES
TOWN OF APEX CERTIFICATION

These plans have been reviewed by the Town of Apex, and to the best of my
knowledge and belief, conform to representations made by the developer to myself
and the Parks, Recreation, and Cultural Resource Advisory Commission consistent
with the projects requirements for public Parks and Recreation, either in total or in
part, as outlined in the Town of Apex Unified Development Ordinance and Town of
Apex Code of Ordinances. However, this signature does not constitute a variance
from any requirements contained in any federal, state, or local code, law,
specification, rule or ordinance. It is the sole responsibility of the owner/developer,
or any of his agents or contract professionals to ensure that this construction plan
meets all the aforementioned requirements.

By:

PLANNING/ZONING TOWN OF APEX CERTIFICATION

This construction drawing has been reviewed by the Town of Apex Planning
Department, and to the best of my knowledge and belief, conforms to the
Subdivision or Site Plan that was approved by the Town of Apex Town Council or
Technical Review Committee, as appropriate, and meets the standards of the Town
of Apex Unified Development Ordinance. This signature does not constitute a
variance from any requirements of the originally approved Subdivision or Site Plan
cited above, or any federal, state, or local code, law, specification, rule, guideline, or
ordinance. It is the sole responsibility of the owner/developer, or any of his agents or
contract professionals to ensure that this construction plan meets all the
aforementioned requirements.

By:

PUBLIC WORKS & TRANSPORTATION
TOWN OF APEX CERTIFICATION

This drawing has been reviewed by the Town of Apex Public Works &
Transportation Department, and to the best of my knowledge and belief, provides
an acceptable transportation system with consideration for the elements contained
within the Transportation Plan conforming to the requirements established in the
Standard Specifications & Standard Details and the Unified Development Ordinance
of the Town of Apex. However, this signature does not constitute a variance from
any requirements contained in any federal, state, or local code, law, specification,
rule or ordinance. It is the sole responsibility of the owner/developer, or any of his
agents or contract professionals to ensure that this construction plan meets all the
aforementioned requirements.

By:

WATER RESOURCES SOIL EROSION & SEDIMENTATION CONTROL
TOWN OF APEX CERTIFICATION

This drawing has been reviewed by the Town of Apex, and to the best of my
knowledge and belief, conforms to the requirements established in the Soil Erosion
and Sedimentation Control Ordinance of the Town of Apex. However, this signature
does not constitute a variance from any requirements contained in any federal, state,
or local code, law, specification, rule or ordinance. It is the sole responsibility of the
owner/developer, or any of his agents or contract professionals to ensure that this
construction plan meets all the aforementioned requirements.

This signature does not constitute plan approval, only plan requirements. A
separate letter of plan approval will be mailed to the financially responsible person
at a later date according to the construction sequence.

By:

WATER RESOURCES STORMWATER ENGINEERING
TOWN OF APEX CERTIFICATION

This drawing has been reviewed by the Town of Apex Water Resources Stormwater
&Utility Engineering Division and to the best of my knowledge and belief, conforms
to the requirements established in the Standard Specifications and Standard Details
and the Unified Development Ordinance of the Town of Apex. However, this
signature does not constitute a variance from any requirements contained in any
federal, state, or local code, law, specification, rule or ordinance. It is the sole
responsibility of the owner/developer, or any of his agents or contract professionals
to ensure that this construction plan meets all the aforementioned requirements.
This signature serves as the stormwater permit for this project.

By:

WATER RESOURCES UTILITY ENGINEERING
TOWN OF APEX CERTIFICATION

This drawing has been reviewed by the Town of Apex Water Resources Department,
and to the best of my knowledge and belief, conforms to the requirements
established in the Standard Specifications and Standard Details of the Town of Apex.
However, this signature does not constitute a variance from any requirements
contained in any federal, state, or local code, law, specification, rule or ordinance. It
is the sole responsibility of the owner/developer, or any of his agents or contract
professionals to ensure that this construction plan meets all the aforementioned
requirements.

By:
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Water Resources — Soil & Erosion Control

The signatures affixed below certify that this sheet has been reviewed and approved solely per
the certifications signed on the cover sheet of these construction plans.

Water Resources — Stormwater

Planning

Planning — Transportation

Fire

Parks, Recreation & Cultural Resources

=L1=-STA-28+46:58

PROP | 3@48" |[RCP-IV EL=350.00

EL=351.28
BURIED' 20%
END GRADE
TIE TO PROPOSED NC-540 GREENWAY
L1- STA. 23+35.75
EL=350.00
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PARCEL ADDRESS(S);
PROJECT COORDINATES

PREPARED BY:

OWNER;:

DEVELOPER:

ZONING

WAKE COUNTY REID:

WAKE COUNTY PIN:

AREA OF TRACTS

TOTAL DISTURBED AREA
CURRENT 2030 LAND USE
PROPOSED 2030 LAND USE
ANNEXATION NUMBER(S):
BUILT UPON AREA ALLOWED:
BUILT UPON AREA PROPOSED:
SETBACKS:

FRONT:

SIDE:

REAR:

WATERSHED PROTECTION OVERLAY:

FEMA

GRADING TYPE

RCA REQUIRED

2% MASS GRADING

TOTAL REQUIRED

RCA/BUFFERS PROVIDED (FULL CREDIT)
PROVIDED RECREATION AREA (50% CREDIT)
PROVIDED PLAY LAWNS (50% CREDIT)
TOTAL PROVIDED

HISTORIC STRUCTURE

0 E WILLIAMS ST, 0 COLBY CHASE DR
LAT.: 35.689047°, LON.: -78.824620°

WITHERS RAVENEL, INC.
115 MACKENAN DRIVE
CARY, NC 27511

TOWN OF APEX

TOWN OF APEX PARKS AND RECREATION
PUD-CU

0033564, 0428643, 0428642
0750168061, 0750168881, 0750176279
PORTION OF 3 TRACTS

4.00 AC

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

SECONDARY

SITE IS WITHIN FEMA FLOODPLAIN PER FIRM PANEL
3720075000J WITH AN EFFECTIVE DAY OF MAY 2, 2006.

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
NONE

I BUILDING INSPECTIONS TOWN OF APEX CERTIFICATION I

PUBLIC WORKS TRANSPORTATION
TOWN OF APEX CERTIFICATION

This drawing has been reviewed by the Town of Apex Building Inspections
Department, and to the best of my knowledge and belief, conforms to the
requirements established within the Town’s Code of Ordinances and the North
Carolina State Building Codes. However, this signature does not constitute a
variance from any requirements contained in any federal, state, or local code,
law, specification, rule or ordinance. The developer/engineer/contractor is solely

responsible for meeting all applicable requirements.
1] r
B&»«mil't*?d&-, Date: (% Icl

This drawing has been reviewed by the Town of Apex, and to the best of my
knowledge and belief, provides an acceptable transportation system with
consideration for the elements contained within the Transportation Plan
conforming to the requirements established in the Standard Specifications of
the Town of Apex. However, this signature does not constitute a variance from
any requirements contained in any federal, state, or local code, law,
specification, rule or ordinance. The developer/engineer/contractor is solely

r ELECTRIC TOWN OF APEX CERTIFICATION I

respgnpible for WII aiplicable requirements.
By: Date: (o\"w' \q

CONSTRUCTION PLANS FOR

MIDDLE CREEK GREENWAY

SITE DATA

APEX, NORTH CAROLINA

FIRST SUBMITTAL: SEPTEMBER 4, 2018
RESUBMITTAL: NOVEMBER 9, 2018
CONSTRUCTION PLAN SUBMITTAL: JANUARY 2, 2019
LAND QUALITY FIRST SUBMITTAL: MARCH 6, 2019
LAND QUALITY FINAL SUBMITTAL: JUNE 5, 2019
FINAL CONSTRUCTION PLAN SUBMITTAL: JUNE 17, 2019

This drawing has been reviewed by the Town of Apex Electric Department, and
to the best of my knowledge and belief, conforms to the requirements
established in the Standard Specifications and Construction Details and the
Unified Development Ordinance of the Town of Apex. However, this signature
does not constitute a variance from any requirements contained in any federal,
state, or local code, law, specification, rule or ordinance. The developer /
engineer / contractor is solely responsible for meeting all applicable
requirements.

AN S 2l

WATER RESOURCES SOIL EROSION & SEDIMENTATION CONTROL
TOWN OF APEX CERTIFICATION

This drawing has been reviewed by the Town of Apex, and to the best of my
knowledge and belief, conforms to the requirements established in the Soil
Erosion and Sedimentation Control Ordinance of the Town of Apex. However,
this signature does not constitute a variance from any requirements contained
in any federal, state, or local code, law, specification, rule or ordinance. The
developer/ engineer/contractor is solely responsible for meeting all applicable
requirements.

This signature does not constitute plan approval, only plan requirements. A

I FIRE DEPARTMENT TOWN OF APEX CERTIFICATION

separate letter of plan approval will be mailed to the financially responsible
person at a later date according to the construction sequence.

This drawing has been reviewed by the Town of Apex Fire Department, and to
the best of my knowledge and belief, conforms to the requirements established
within the Town'’s Standard Specifications, Fire Protection Ordinances, and the
North Carolina International Fire Code. However, this signature does not
constitute a variance from any requirements contained in any federal, state, or
local code, law, specification, rule or ordinance. The developer/
engineer/contractor is solely responsible for mgeting all applicable

requi

jem nts i: l )
L ™\ O i~ e (j;
BVt \?S%U\\)i‘ <A\ Dpate: \ 0 ! 1 l 1

A
By: _.@&37% 7%575 Date: ofz1i 4

WATER RESOURCES STORMWATER ENGINEERING
TOWN OF APEX CERTIFICATION

This drawing has been reviewed by the Town of Apex Water Resources
Stormwater &Utility Engineering Division and to the best of my knowledge and
belief, conforms to the requirements established in the Standard Specifications
and Construction Details and the Unified Development Ordinance of the Town
of Apex. However, this signature does not constitute a variance from any

PARKS, RECREATION, AND CULTURAL RESOURCES
TOWN OF APEX CERTIFICATION

requirements contained in any federal, state, or local code, law, specification,
rule or ordinance. The developer/engineer/contractor is solely responsible for
meeting all applicable requirements. This signature serves as the stormwater

These plans have been reviewed by the Town of Apex, and to the best of my
knowledge and belief, conform to representations made by the developer to
myself and the Parks, Recreation, and Cultural Resource Advisory Commission
consistent with the projects requirements for public Parks and Recreation,
either in total or in part, as outlined in Section 7.3 of the Town’s Unified
Development Ordinance and Article IV, Section 19 of the Town Code. However,
this signature does not constitute a variance from any requirements contained
in anyﬂfederal, state, or local code, law, specification, rule or ordinance. The

permit for this project,
Byww Date: [.?‘/aj?élﬁ

WATER RESOURCES UTILITY ENGINEERING
TOWN OF APEX CERTIFICATION

This drawing has been reviewed by the Town of Apex Water Resources
Department, and to the best of my knowledge and belief, conforms to the
requirements established in the Standard Specifications and Construction
Details of the Town of Apex. However, this signature does not constitute a
variance from any requirements contained in any federal, state, or local code,
law, specification, rule or ordinance. The developer/engineer/contractor is

| "~ PLANNING/ZONING TOWN OF APEX CERTIFICATION |

This construction drawing has been reviewed by the Town of Apex Planning
Department, and to the best of my knowledge and belief, conforms to the
Subdivision or Site Plan that was approved by the Town of Apex Board of
Commissioners, and meets the Town of Apex Zoning, Subdivision, or Unified
Development Ordinance. This signature does not constitute a variance from
any requirements of the originally approved Subdivision or Site Plan cited
above, or any federal, state, or local code, law, specification, rule, guideline, or
ordinance. It is the sole responsibility of the owner/developer, or any of his
agents or contract professionals to ensure that this construction plan meets all
the aforementioned requirements.

ngﬂ\dmw&iﬂiﬁ Date: 7 { 10 Ly

solely responsibleor meeting all applicable requirements, S
Byﬁl‘& Jé rt;’(% Date: ((: 77’9\( (Q

N

AN

| / / \

PUBLIC INFRASTRUCTURE TABLE

WATER LINES OLF
SEWER LINES 0LF
CURB & GUTTER OLF
STORM DRAIN 0LF
GREENWAY 3,969 LF
SIDEWALK 75 LF
NEW STREETS 0LF

115 MacKenan Drive | Cary, NC 27511 | t: 919.469.3340 | license #: C-0832 | www.withersravenel.com

PHASE 2

S E 71 |
el L
— =1 R B R

CHASE DR

COLBY

\

@ $1.35ILF $5,358.15

@ $1.35LF

$101.25

PREPARED BY:

WithersRavenel

Engineers | Planners | Surveyors

—

i e

||
slomar - —— A\ 2
B CHASWOLD C Q. J’ﬁ
— T A
TToor TR N, H

LINEAR PROJECT STORMWATER MANAGEMENT NOTE
THIS PROJECT MEETS THE SPIRIT AND INTENT OF SECTION E-5 OF
THE NORTH CAROLINA DIVISION OF ENVIRONMENTAL QUALITY
(DEQ) BMP MANUAL FOR LINEAR TRANSPORTATION PROJECTS.
THE TOWN OF APEX IS THE OWNER AND DEVELOPER OF THIS
GREENWAY SYSTEM THAT IS NOT PART OF A LARGER COMMON
PLAN OF DEVELOPMENT. THE GREENWAY IS BEING
CONSTRUCTED WITHIN AN EXISTING GREENWAY EASEMENT
CORRIDOR FOR THE PURPOSES OF PROVIDING A LINEAR
PEDESTRIAN CORRIDOR FOR PUBLIC BENEFIT AS PART OF THE
WAKE COUNTY GREENWAY PLAN.

DEVELOPER/OWNER

TRIANGLE

EXPRESSWAY 540

INDEX OF SHEETS

COVER SHEET

GENERAL NOTES

GENERAL NOTES

EXISTING CONDITIONS

OVERALL SITE PLAN

GREENWAY 10+00 - 16+00 PLAN PROFILE
GREENWAY 16+00 - 25+00 PLAN PROFILE
GREENWAY 25+00 - 34+00 PLAN PROFILE
GREENWAY 34+00 - 36+41 & SPUR A PLAN PROFILE
SPUR B 10+00 - 15+00 & SPUR B STAIRS PLAN PROFILE
SPUR B 15+00 - 19+25.13 PLAN PROFILE

TRAIL MARKING AND SIGNAGE PLAN

DETAILS

DETAILS

DETAILS

EROSION CONTROL NOTES

GREENWAY 9+00 - 28+00 EROSION CONTROL
GREENWAY 28+00 - 36+41 & SPUR A EROSION CONTROL
SPUR B EROSION CONTROL

EROSION CONTROL DETAILS

EROSION CONTROL DETAILS

EROSION CONTROL DETAILS

CROSS SECTIONS

CROSS SECTIONS

CROSS SECTIONS

CROSS SECTIONS

CROSS SECTIONS

CROSS SECTIONS

CROSS SECTIONS

NOTES

BOARDWALK NO. 1 PLAN & PROFILE
BOARDWALK NO. 1 PLAN & PROFILE (CONTINUED)

BOARDWALK NO. 1 PLAN & PROFILE (CONTINUED)
BOARDWALK NO. 1 PLAN & PROFILE (CONTINUED)
BOARDWALK NO. 2 PLAN & PROFILE

BOARDWALK NO. 3 & 4 PLAN & PROFILE
BOARDWALK NO. 5 & 6 PLAN & PROFILE
BOARDWALK NO. 7 PLAN & PROFILE

RETAINING WALL NO. 1 PLAN & PROFILE

RETAINING WALL NO. 2 PLAN & PROFILE

CONCRETE SEGMENTAL BLOCK RETAINING WALL DETAILS
BOARDWALK TYPICAL SECTION AND FRAMING PLAN
BRIDGE TYPICAL SECTION AND FRAMING PLAN
TIMBER ABUTMENT DETAILS

TIMBER ABUTMENT DETAILS

TIMBER ABUTMENT DETAILS

TIMBER ABUTMENT DETAILS

TIMBER ABUTMENT DETAILS

BOARDWALK OVERLOOK FRAMING BENTS 11 & 39
BOARDWALK OVERLOOK FRAMING PLAN BENT 63
BOARDWALK OVERLOOK FRAMING PLAN BENT 8
BOARDWALK OVERLOOK FRAMING PLAN BENT 6 & 17
MISCELLANEOUS DETAILS

MISCELLANEOUS DETAILS

VICINITY MAP
1'=2000'

TOWN OF APEX
73 HUNTER STREET
APEX, NC 27502
919-249-3400

ATTN: ANGELA REINCKE

I |

£

QN

PROJECT

CONSTRUCTION PLANS FOR:
MIDDLE CREEK GREENWAY PHASE 2
W&R PROJECT NO.: 02170753.00

()

N
SITE |

hin
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