City of Aniak
CITY COUNCIL SPECIAL MEETING

Aniak City Hall or through Teleconference on Request
Wednesday, July 29, 2026 at 6:00 PM

AGENDA

Virtual Meeting Information:

To Participate please call 1-800-315-6338
Conference Code- 54481#

I Call to Order
1. Roll Call
1. Old Business
A. AVCP Regional Housing Authority Request for Proposals-Residential Lot Purchases
V. Adjourn
V. Time and Place of Next Meeting- August 19, 2026 6pm
VI. Adjourn
Attested:

Mayor David Bonanno Signed: Date

City Manager Lenore Kameroff Signed: Date
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Cll:)/ OfAl’lltlk P.O. Box 189

Aniak, Alaska 99557
Ph: (907)675-4481
email: cityofaniak(@gmail.com

Special Meeting July 29, 2026 (@ 6pm

Public Notice of Land Sale
for a Request for Proposal (RFP) from
AVCP Regional Housing Authority for
six (6) Residential Lots located on Track 15 and are approximately
17-19,000 square feet each and identified as
Aniak 2014 Subdivision in the State Recorder’s Office
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Clly ofAniak P.O. Box 189

Aniak, Alaska 99557
Ph: (907)675-4481
email: cityofaniak(@gmail.com

Each Lot has been appraised from $4-7,000 each and is
currently covered with vegetation and no utilities
Starting bids that will be considered for vacant lots will
be determined at the Special Meeting to be held on
July 29, 2026 at 6pm

The Council reserves the right to reject all bids received at the public sale
if the highest bid is below the fair market value and
cost of sale or sale is not made by a responsible bidder

Please contact the Aniak City Hall for any questions
907-675-4481
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VICINITY MAP
U.S.G.S. (RUSSIAN MISSION C-2)
SCALE: 1"=1/2 MILE

CERTIFICATE OF OWNERSHIP
| HEREBY CERTIFY THAT THE CITY OF ANIAK IS THE OWNER OF
THE REAL PROPERTY SHOWN AND DESCRIBED HEREON AND THAT
THE CITY OF ANIAK ADOPTS THIS PLAT OF SUBDIVISION.
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ANIAK, AK 99557
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ANIAK CITY MAYOR
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NOTARY PUBLIC

MY COMMISSION EXPIRES

STATE OF ALASKA
NOTARY PUBLIC

Sally M. Hoflman
iy omssion e s 16,207

CERTIFICATE OF PLAT APPROVAL

| HEREBY CERTIFY THAT THE FLAI SHOWN HEREON HAS BEEN
FOUND 70 COMPLY WTII THF RFGULATIONS OF THE CITY OF ANIAK
PLATTING BOARD AND IS APPROVED BY THE CITY OF ANIAK
PLATTING BOARD FOR RECORDING IN THE OFFICE OF THE
KUSKOKWM RECORDING DISTRICT, BETHEL, ALASKA,
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ANIAK
ANIAK 2014 SUBDIVISION

CREATING LOTS 1A, 18, 1C, 2A, 2B & 2C, BLOCK 5

NOTES:

1. THE ERROR OF CLOSURE OF THIS SURVEY DOES NOT EXCEED 1:50C0.

2. ALL BEARINGS SHOWN ARE TRUE BEARINGS AS ORIENTED TC THE BASS OF BEARINGS, AND THE DISTANGES SHOWN ARE REDUCED TO HORIZONTAL
FIELD DISTANCES.

SURVEYQRS CERTIFICATE

3. THE PROPERTY SHOWN AND DESCRIBED HEREON LIES WITHIN THE 100 YEAR FLOOD PLAIN OF THE KUSKOKWIV RIVER AS IDENTIFIED ON THE FLOOD
INSURANCE RATE MAP OF ANIAK PREPARED BY THE U.S. ARMY CORP. OF ENGINEERS. | HEREBY CERTIFY THAT | AN PRCPERLY REGISTERED AND LICENSED 10
PRACTICE LAND SURVEYING IN THE STATE OF AlASKA, THAT THIS PLAT
4. THE LOTS SHOWN AND DESCRIBED HEREON ARE TO BE SERVED BY A COMMUNITY OWNED AND OPERATED SEWAGE DISPOSAL SYSTEM. NO INDIVIDUAL REPRESENTS A SURVEY MADE BY ME, OR UNDER MY DIRECT SUPERVISION,

ON-LOT SEWAGE SYSTEMS WILL BE PERMITTED, THAT THE MONUMENTS SHOWN

ALL DIMENSIONS AND OTHEF
NO HABITABLE STRUCTURE SHALL BE PERMITTED ON ANY LOT UNLESS THE MINIMUM ELEVATION OF ITS LOWEST FINISH FLOOR (INCLUDING BASEMENT) 2 /nfie
IS EQUAL TO OR GREATER THAN THE RECOMMENDED ELEVATION, AS DETERMINED BY THE ARMY CORP. OF ENGINEERS, FOR INCLUSION IN THE TATE
FEDERAL INSURANCE MANAGEMENT ACT.

JOJN D HAPDEN ~_(5-72831
REGISTERED AND SURVEYOR

A SUBDIVISION OF LOTS 1 & 2, PLAT 2007-4

LOCATED WITHIN:
SEC. 11, TI7N, RS7W
SEWARD MERIDIAN, ALASKA
CONTAINING 2.54 ACRES

ANIAK, ALASKA KUSKOKWIM RECORDING DISTRICT

250 H Street
Anchorage, Alaska 99501

Survey Department
Phone 562-5291
Inc  Manine

architecture - engineering - suiseying  Phone 243-8985
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AVCP Regional Housing Authority
Aniak Housing Development

Request for Proposals — Residential Lot Purchases

1. Scope of Work

AVCP Regional Housing Authority will receive proposals from qualified individuals and
firms to provide residential lots for the development of up to 10 single-family homes in
Aniak, Alaska. Proposals should be submitted to: AVCP Regional Housing Authority
(RHA), 411 Ptarmigan Street, P.O. Box 767, Bethel, AK 99559 or by email at
jeff.evon@avcphousing.org and must be received no later than 2:00 p.m., July, 31,
2026.

Requirements: Generally, the land must be suitable for development of single-family
residences in Aniak, Alaska. Specific requirements include:

1) Location. Offered lots must be located within the boundaries of the City of Aniak and
within the established Aniak townsite.

2) Access to Utilities. Each offered lot should be readily accessible to utilities including
electric, water & sewer, telephone and cable TV.

3) Size. Each lot offered will be of a size and configuration to allow for the reasonable
construction of a 1344 square foot residence, in conformity with AVCP RHA housing
standards and applicable building and zoning requirements of the City of Aniak.

4) Availability for Inspection. For 90 days from the date of Seller’s offer, AVCP RHA
must have the right to enter the offered property for the purpose of appraisal, survey
and inspection.

5) Ownership. Seller must be the owner of the property offered and possess the legal
authority to sell the property to AVCP RHA. The form of Purchase Agreement for
this solicitation requires that the Seller, upon closing, will convey to AVCP RHA by
general warranty deed a good and marketable fee simple title for the property.

For the purpose of evaluation of offers for the land purchase for this project, AVCP RHA
will consider costs that can be reasonably expected to be incurred to cure defects in
Seller’s offers for these requirements including utility and road extensions, demolition of
existing improvements, environmental review and cleanup, surveys, and other costs.
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Relocation Assistance: Since the purchase of land anticipated by this solicitation is a
voluntary, arm’s-length transaction, the Seller will not be eligible for relocation
assistance under the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (or any law or regulation). Acceptance of the Seller’s offer by
AVCP RHA will be made on the condition that no tenant will be permitted to occupy the
property before the sale is completed.

Valuation: AVCP RHA will make every reasonable effort to acquire real property from
the highest ranked proposal(s) as quickly as possible by negotiation. A reasonable
purchase price will be established by a qualified appraisal. AVCP RHA expects to
directly pay for required incidental expenses such as appraisals, recording & transfer
fees, title reports and title insurance, surveys and legal description, penalty costs and
other charges for prepayment of exiting mortgages, and a pro-rata portion of prepaid
property taxes. Ineligible costs include delinquent or unpaid taxes, fees or
assessments, other costs to perfect the Seller’s title, and Seller’'s agent commissions or
fees.

Donations. Sellers may donate all or part of the value of suitable property to AVCP
RHA. The value of the donation will be established by a qualified appraisal.

2. Form of Proposal

Sellers shall respond with sufficient detail to facilitate the evaluation of all factors
included in the Evaluation Criteria; and should include the required items from the
“Proposal Submittal Requirements” included in this packet. Failure to provide required
items will result in the proposal being considered non-responsive. Failure to provide
sufficient information for the evaluation criteria will result in loss of points. Proposals
may be submitted in sealed envelope, clearly marked: “Aniak Housing Development —
Land — Do Not Open”, and received by the time and at the place established below.
Proposals can also be submitted by email with the subject line as “Aniak Housing
Development-Land-Do Not Open”

3. Deadline for Submittal of Proposals

Seller’s proposals must be received at:

AVCP Regional Housing Authority By email at
Development Department jeff.evon@avcphousing.org
P.O. Box 767 Or

Bethel, AK 99559

Proposals must be received by 2:00 p.m., local time, on July 31, 2026 at the above
location. Failure to meet the submittal deadline will result in the rejection of the
proposal, and the proposal will be returned to the Offeror without further consideration.
Facsimile (Fax) or other electronic submittals (such as “e-mail”) will not be accepted.
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Proposals submitted in response to this RFP must remain valid for at least ninety (90)

calendar days from the date of the deadline of proposal submittal to AVCP RHA.

4. Evaluation Criteria
Proposals will be evaluated by an appointed evaluation committee.

AVCP RHA will determine the most responsive proposal based on the

accumulation of the highest number of points from the following criteria:

American Indian or Alaska Native or Indian-Owned Enterprise. Seller
must document eligibility for Native preference.
Maximum points shall be 15.

15

Suitability of Offered Lot. Size, location, access to utilities including
water & sewer, environmental review requirements, and land ownership
status.

Maximum points shall be 40.

40

Cost. Seller's offered purchase price adjusted for improvements
necessary to prepare the site(s) for development. Adjustment may
include costs for survey, demolition of existing improvements, utility
extensions, environmental testing, cleanup or remediation, and other
costs.

Maximum points shall be 45

45

Total Points

100

The President/CEO or his designee will conduct negotiations with the highest-ranked
Sellers based on these criteria and award a contract subject to the negotiation of fair
and reasonable compensation in accordance with AVCP RHA'’s adopted Procurement
icies & Procedures. An award of contract, if any, resulting from this solicitation will
be made which is in the best interest of AVCP RHA.

Pol

5. Disputes

In the event any dispute arises from this solicitation or resulting contract for services,

such dispute shall be resolved in accordance with the adopted policies & procedures of
AVCP RHA.
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6. Inquiries

All inquiries regarding this Request for Proposals shall be formally submitted in writing
to:

Jeff Evon, Director of Development
AVCP Regional Housing Authority
411 Ptarmigan Street

P.O. Box 767

Bethel, AK 99559

907-543-3121
jeff.evon@avcphousing.org

Potential Sellers should carefully review this RFP, including any attachments, for
defects and questionable or objectionable material. Questions concerning defects and
questionable or objectionable material must be delivered in writing to AVCP RHA by
June 30, 2026. All questions will be answered in writing. If determined necessary by
AVCP RHA, the RFP may be revised, including an extension of the submittal deadline
by addenda which will be faxed and mailed to every party registered with AVCP RHA as
requesting an RFP package for this solicitation.
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AVCP Regional Housing Authority
Aniak Housing Development

Request for Proposals — Residential Lot Purchases

Proposal Submittal Requirements

To be considered responsive, Sellers must provide at a minimum:

1.

W N

If eligible for Native preference (15 % of the total available rating points), a statement

with documentation of Native preference declaring that the Seller is an American

Indian or Alaska Native or an American Indian/ Alaska Native-owned enterprise.

Offer of Sale of Real Property (form HUD-519171-1). See attached.

Maps, photographs or other information which support the suitability of the proposed

lots for AVCP RHA’s 2027 and/or 2031 Housing Development project.

Acknowledgement of the following HUD Forms:

5. 2.HUD-5369 Certifications required by offerors

6. 3. HUD 5369-B Standard instructions for non-construction or acquisition

7. 4. HUD 5370-C General conditions for Non-Construction (HUD required clauses
and contract provisions).
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

' “}H mm -
'\J .
m Section Ill, Item A.

-03291 -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) M this salicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must recsive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospective offeror concerning a soficitation will be furnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerars.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to performthe contract, or
the ability to obtain them;

{(2) Have a satisfactory performance record;
(3) Have a satistactory record of integrity and business ethics;
(4) Have a satisfactory record of compliance with public policy
‘(e.g., Equal Employment Opportunity); and
(5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if autharized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/MHUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) Is the only offer received.

(b) Any modification of an offer, except a modification resuiting from
the HA's request for “best and final” offer (if this solicitation is a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision.

(c) A modification resulting from the HA's request for “best and final"
offer received after the time and date specified in the request will not
be considered unless receivedbefore award andthe late receipt isdue
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed
late. “Postmark” means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.

Previous edition is obsolete
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(fy The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
receiving clerk on the “Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. “Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
canceilation bull's eye postmark on both the receipt and the envelope
or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) If this solicitation is a request for proposals, proposais may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation tor
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resutting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, cost or price and other factors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA'’s interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) f this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, eachinitial offer should contain the offeror's bestterms from
a cost or price and technical standpoint.

Section Ill, Iltem A.

(d) A written award or acceptance of offer e
furnished to the successful ofteror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
before the offer's specified expiration time, the HA may accept an offer,
whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

(8) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of acontract pursuant to this solicitation
shall be served onthe HA by obtaining written and dated acknowiedg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

it is very important that the offer be properly identified onthe face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals anddeliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:}

I ]
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

OMB Approval No: 2577-0180 (exp. 7/30/96)

Section Ill, Iltem A.

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewinginstructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB'’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The formis required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(D[ ]has,[ ]hasnot employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] bas,[ ]hasnot paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(@[ 1lis,[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(d)[ Jis,[ ]isnotawomen-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

@I 1is,[ 1isnota minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ 1 Black Americans [ 1 Asian Pacific Americans
[ 1 Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ 1 Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submita bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(1) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(it) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest Section IlI, Item A.

In the absence of any actual or apparent COltrrormroorrororroy
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing ang-chan
Development Section Ill, Item A.

Office of Public and Indian Housing
Office of Labor Relations
OMB Approval No. 2577-0157 (exp. 3/31/2020)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $105,000 - use Section |[;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $150,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $150,000 — use Sections |
and Il.

Section | - Clauses for All Non-Construction Contracts greater
than $150,000

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor" means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days, unless otherwise stated.

(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

(e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (ii)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing
this contract, whether completed or in process.

(b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

(c) If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (i) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA, (iii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

(d) If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.

Section | - Page 1 of 6

form HUD-5370-C (01/2014)

14




Section Ill, Item A.

5.

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this clause,
excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(ii) litigation or settlement of claims arising from the
performance of this contract; or,

(i) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section I,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and (jii)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(ii) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA.

(c) Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there from,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

14. Interest of Members, Officers, or Employees and Former

Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal

Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action" means any of the following
Federal actions:

(i) The awarding of any Federal contract;

(i) The making of any Federal grant;

(iii) The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

maodification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency" includes the following
individuals who are employed by an agency:

(i) An individual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(ii) A member of the uniformed services as defined in
section 202, title 18, U.S.C;

(i) A special Government employee as defined in section
202, title 18, U.S.C.; and,

(iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(ii) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where

they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency (including
individual demonstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation
made to an officer or employee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(ii) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (i) of this
section are permitted under this clause.

(i) Selling activities by independent sales
representatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure

®

prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees

as follows:

(a) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

(c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

(d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

(f)  The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(g) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(h) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

(i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

17. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18. Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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Section Ill, Item A.

apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in the
EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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AVCP Regional Housing Authority HUD Form Acknowledg|
PO Box 767 5369-A; 5369-B, 5369-C,

Section Ill, Item A.

Bethel, AK 99559

Acknowledgement of Receipt and Review of HUD Forms 5369; 5369-B, 5369-C, 5370-C

Community Name:
Land Owner Name:
Certifier's Name:

Request for Proposal Name:

Purpose
1. This form acknowledges that the undersigned has received, reviewed, and understands the
requirements of HUD Form 5369 (Instructions to Bidders for Contracts — Public and Indian
Housing Programs), HUD 5369-B Standard instructions for non-construction or acquisition, 5369-
C Certification & HUD 5370-C General conditions for Non-Construction (HUD required clauses
and contract provisions).

Acknowledgement

, the undersigned, certify that:

e | have received a copy of HUD Form 5369, 5369-B, 5369-C & 5370-C.

e | have read and reviewed all provisions included in the document.

e | understand the requirements, terms, and conditions outlined in HUD Form 5369, 5369-B, 5369-C
& 5370-C.

e | agree to comply with all applicable federal, state, and local regulations referenced therein.

e | understand that compliance with HUD Form 5369, 5369-B, 5369-C & 5370-C is a condition of
participation in this project.

Certification

By signing below, | acknowledge that | have been given the opportunity to ask questions and seek
clarification regarding HUD Forms 5369, 5369-B, 5369-C & 5370-C, and that all questions have been
addressed to my satisfaction.

Name (Print):
Title / Position:
Company / Organization:
Signature:
Date:

Witness (Optional)
Name (Print):
Title:
Signature:
Date:

Retention: This form should be retained in the project procurement file as documentation of compliance
with HUD requirements.
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Urban Development
Office of Public and Indian Housing

Instructions to Bidders for Contracts
Public and Indian Housing Programs
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Instructions to Bidders for Contracts
Public and Indian Housing Programs
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12. Indian Preference Requirements

1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder’'s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) Allbid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

(e) Ifthis solicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

Section Ill, Item A.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;

(3) Record of past performance; and
(

4) Financial and technical resources (including construction
and technical equipment).

~

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull’'s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening Section IIl, ltem A.

All bids received by the date and time of recemprspecmeT T e
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) Inthe case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

() The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

[ 1 (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ 1 (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ 1 (3) a20 percent cash escrow;
[ 1T (4) a 25 percentirrevocable letter of credit; or,

[ T (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of p| Section lll, item A.
amount of premium charged. The current power or attorney Tor m
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) Afinding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’'s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomorethanthe percentage specifiedin24 CFR905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(f) (1) All bidders must submit with their bids| Section lll, item A.
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(9) Allbidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)’'s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder atthe
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(j) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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U.S. Department of Housing OMB Approval No. 2577-0
and Urban Development

Office of Public and Indian Housing

Offer of Sale of
Real Property

Public reporting burden for this collection of information is estimated to average 1.5 hours per response, including the time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not conduct or sponsor, and an applicant is not required to respond
to a collection of information unless it displays a currently valid OMB control number. Comments regarding the accuracy of this burden estimate and any suggestions for reducing this
burden can be sent to the Reports Management Officer, Office of Policy Development and Research, REE, Department of Housing and Urban Development, 451 7th St SW, Room
4176, Washington, DC 20410-5000. When providing comments, please refer to OMB Approval No. 2577-0157. This collection of information is required for developing a public
housing project pursuant to HUD regulations 24 CFR 905. The information will be used to provide HUD with sufficient information to enable a determination that funds should or
should not be reserved or a contractual commitment made. This information collection is mandated pursuant to the U.S. Housing Act of 1937. The information requested does not
lend itself to confidentiality.

Section IlI, Item A.

1. In consideration of the sum of $ and 4. The PHA shall evidence acceptance of this offer by executing at

other valuable consideration herein called “option price,” the
receipt whereof is hereby acknowledged, the undersigned (here-
inafter called the “seller”), being the owner of the property
described below, hereby offers and agrees to sell and convey the

property to the

(hereinafter called the “Public Housing Agency” (PHA) or its
assignee or nominee for the sum of $

In the event that a Purchase Agreement (form HUD-51971-1II) is
executed but closing cannot be consummated for the reasons
stated in paragraph 3 or 5 of the Purchase Agreement, the seller
hereby agrees that the option price or portion thereof shall be
returned to the PHA as provided in the Purchase Agreement.

least three copies of form HUD-51971-I1, Purchase Agreement, a
copy of which is attached as an exhibit, and by mailing at least two
executed copies to the seller at the address specified below so that
the seller may execute both copies and return one to the PHA.

5. Upon closing, the seller shall: (a) convey (subject to any excep-

tions specifically set forth in paragraph 2 hereof and liens for
current taxes and assessments) to the PHA or its designee or
nominee by general warranty deed a good and marketable fee-
simple title thereto, together with all improvements, heredita-
ments, and appurtenances thereunto belonging, free and clear of all
liens, easements, restrictions, delinquent taxes and assess-ments,
leases and encumbrances of any kind, existing or inchoate, with
proper release of dower, curtsy, and waiver of homestead rights, if
any, together with all of the seller's rights, title, and interest in and
to any streets or alleys adjoining or abutting thereon; (b) provide
documentary evidence that the zoning permits the PHA's proposed

use of the property; and (c) deliver possession to the PHA which
shall be responsible for relocation of any renter occupants in
accordance with the provisions of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as
amended (URA).

2. The property is located in (city or town and county)

in the State of

and the property is described as follows (include street address or
other specific location, attach list of any renter occupants by
name, address, and number of persons in household, and identify
any exceptions to the offer):

6. Loss or damage to the property by any cause shall be at the risk of
the seller until title has been conveyed to the PHA.

7. The seller agrees, so long as this offer remains in effect, not to sell,
mortgage, encumber, or otherwise dispose of the property or any
part thereof, or interest therein, except to the PHA.

8. This offer is made voluntarily. The PHA will not use its power of
eminent domain to acquire this property if the seller and the PHA are
unable to reach an amicable agreement as to the purchase price. The
PHA will inform the seller of the amount it believes is the fair market
value of the property. If that amount is less than the proposed sale
price in paragraph 1 of this Offer of Sale,the seller may withdraw the
offer and return the option price to the PHA. The seller understands
that the seller is not and will not be eligible to receive relocation
assistance under the URA implementing regulations at 49 CFR Part
24, or HUD program regulations. This offer shall be binding upon
the seller and the seller's heirs, executors, administrators, successors,

3. This offer shall be irrevocable for a period of days
(insert at least 90 days) from the date hereof and shall remain
inforce thereafter until terminated by the seller by giving 30 days
prior written notice to the PHA of such termination. Until the
offer is terminated, the PHA or its designee shall have the right to

. ; . and assignees.

entersaid property for the purpose of appraisal, survey and inspec- g

tion.
Witness Seler

De
Witness Address
form HUD-51971-1 (1| 26
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Purchase Agreement U.S. Department of Housing OMB Approval No. 2577-0
and Urban Development Section IlI, Item A.

Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 1.5 hours per response, including the time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not conduct or sponsor, and an applicant is not required to respond to
a collection of information unless it displays a currently valid OMB control number. Comments regarding the accuracy of this burden estimate and any suggestions for reducing this
burden can be sent to the Reports Management Officer, Office of Policy Development and Research, REE, Department of Housing and Urban Development, 451 7th St SW, Room
4176, Washington, DC 20410-5000. When providing comments, please refer to OMB Approval No. 2577-0157. We recommend that you use one version of this sentence and be
consistent throughout (including This collection of information is required for developing a public housing project pursuant to HUD regulations 24 CFR 905. The information will be used
to provide HUD with sufficient information to enable a determination that funds should or should not be reserved or a contractual commitment made. This information collection is
mandated pursuant to the U.S. Housing Act of 1937. The information requested does not lend itself to confidentiality.

1. The
(hereinafter called the “Public Housing Agency” (PHA) agrees
to purchase, and
(hereinafter called the “seller”) agrees to sell, the property
described in paragraph 2 of the attached Offer of Sale of Real
Property (form HUD-51971-1, executed by the seller on

(date)(hereinafter called the “Offer of Sale”),

for the sum of $ The Department of
Housing and Urban Development (hereafter called “HUD”) has,
on the basis of its appraisal, determined the fair market
value of the property to be $ (Ifthe
fair market value of the property is greater than the price
specified in paragraph 1 of the Offer of Sale, the seller may
withdraw its offer of sale. If the seller withdraws the offer of
sale, the option price shall be returned to the PHA). The
Purchase Agreement incorporates all conditions stated in the
Offer of Sale.

2. The PHA shall specify the place and time of closing, which
shall not be more than 90 days after the date of seller's execution
of this Purchase Agreement or such later date as may be
acceptable to seller; however, if additional time is needed for
required zoning changes, the closing date shall be extended for an
additional 90 days or such additional time as may be
acceptable to seller.

3. Upon closing, the seller shall deliver title to the property in
compliance with paragraph 5 of the Offer of Sale. If there are
defects in the title which can be remedied by legal action within
areasonable time as agreed to by the seller and the PHA, the seller
shall take such action promptly at the seller's own expense and the
date for closing shall be extended for such
period of time. If there be defects in title which cannot be or are

not remedied within such time, this Purchase Agreement shall be
terminated, the seller shall return the option price to the PHA and
both parties shall be released from all liability for damages by
reason of any defect in title.

4. Prior to closing, the site must be determined to meet the
requirements of HUD. The seller grants permission to the PHA or
its designee to enter said property for the purpose of conducting
the following studies or tests which must be com-pleted to make
the determination, prior to closing, that the property meets HUD
requirements:

5. In the event that title is in compliance with paragraph 5 of the
Offer of Sale, but closing cannot be consummated because the
studies or tests result in a determination that the site does not meet
HUD requirements, or any required zoning changes have not been
obtained, one-half of the option price as provided in
paragraph 1 of the Offer of Sale shall be returned to the PHA.

6. All expenses of examination of title, transfer tax, and of
preparation and recording the Deed shall be paid by the PHA.
Payment of the above-stated purchase price shall be made
upon transfer of title to the PHA.

7. Current taxes shall be prorated as of the time of closing. Any
outstanding special assessments or future installments thereon,
remaining unpaid against the property shall be paid in full at time
of closing by the seller.

Certification: We hereby certify that to the best of our knowledge and belief no member, officer, or employee of the PHA, no official of the
locality (city, county, etc.) and no member of the locality's governing body has any interest, direct or indirect, in this Purchase Agreement or

in any proceeds or benefits arising therefrom.

| hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate. Warning:
HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

PHA Execution Seller Execution

Signature Date Signature Date
[ ]

Title of PHA Official Tite

PHA Address Address

Witness Witness

Notary Notary

Supersedes HUD-51971 (1/81) Page 1 of 2
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Form HUD-51971-l, Offer of Sale of Real Property
Form HUD-51971-Il, Purchase Agreement

1. Purpose: A Public Housing Agency (PHA) is responsible for

Section Ill, Item A.

5. PHA Instructions Concerning Preparation:

selecting a site or property for its proposed public housing project
under the conventional and acquisition methods. As stated in the
form HUD-51971-1, Offer of Sale of Real Prop-erty (Offer of
Sale), the offer is voluntary and the PHA will not use its power
of eminent domain to acquire the property if the seller and the
PHA are unable to reach an amicable agreement on the purchase
price. Paragraph 1 of the Purchase Agreement indicates the
amount HUD believes is the fair market value of the property. As
a consequence of these disclosures, the purchase is not subject to
any of the policies of Title III (Uniform Real Property Policy) of
the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended (URA) and the
seller is not eligible for relocation assistance. Renter-occupants
of the property are, however, eligible for relocation assistance
under Title IT (Uniform Relocation Assistance) of the URA. All
documen-

tation evidencing the voluntary nature of the transaction, e.g.,
invitation, newspaper and other listings, etc., must be retained by
the PHA. The form HUD-51971-11, Purchase Agreement, is to
be used by the PHA to indicate the amount which the PHA is
authorized to pay to purchase the site or property and to identify
any studies or tests required to determine if the site or property
meets HUD requirements.

2. Prepared By: The form HUD-51971-1, Offer of Sale, is

completed by a prospective seller. The form HUD-51971-I1,
Purchase Agreement, is prepared by the PHA and executed by
both the PHA and the seller. Adaptations required by state or
local law may be made to forms HUD-51971-1 and HUD-51971-
II with the approval of the HUD Office Counsel.

3. Number: At least three executed copies of the form HUD-

51971-1, Offer of Sale, and form HUD-51971-II, Purchase
Agreement.

4. Distribution: As an attachment to its PHA proposal, a PHA

shall submit one copy of the form HUD-51971-1 to the HUD
Office for each site or property comprising a public housing
project to be developed under the conventional or the acqui-sition
methods. One copy of the forms HUD-51971-1 and 51971-11
shall be an attachment to the PHA's submission of the site
acquisition documents. If there are renter occupants on the site,
and if delays in closing beyond 30 days of PHA execution of the
Purchase Agreement are anticipated (due to zoning changes,
site studies, HUD Office approvals, etc.), the PHA should
submit, with its PHA Proposal, a request for HUD Office
approval of an appropriate specified extension of time for
providing the required relocation notices.

A. Form HUD-51971-1, Offer of Sale of Real Property

Paragraph 1. In the first space state the dollar amount of the
consideration. In the second space state the legal name of the
PHA. In the third space state the seller's asking price for the
property described in paragraph 2.

Paragraph 2. In the first space identify the city or town and
county or equivalent political subdivision in which the prop-
erty is located. In the second space identify the State (or
equivalent) in which the property is located. Describe the
property in the large space, beginning with the street address
or other specific location. Also in this space identify any
exceptions to the offer and list any renter occupants by name,
address, and number of persons in the household. Use a
continuation page if required.

Paragraph 3. Insert a time period of at least 90 days taking into
consideration time necessary for any anticipated special re-
quirements such as site studies or zoning changes.

Signature Area. The seller's signature and typed name, date and
address should be included in this area with the signatures of two
witnesses who have seen the seller sign. Space is also provided
for notarization or acknowledgement if required by local law.

B. Form HUD-51971-II, Purchase Agreement

Paragraph 1. In the first space state the legal name of the PHA.
In the second space state the name of the seller. In the third space
state the date the seller signed the Offer of Sale (form HUD-
51971-1) and attach a copy of the Offer of Sale to the Purchase
Agreement. In the fourth space insert the amount authorized by
the HUD Office as the purchase price. In the fifth space indicate
the amount determined to be the fair market value of the
property by HUD. If the proposed sale price in paragraph 1 of
the Offer of Sale of Real Property (HUD-51971-]) is less than
the HUD determined fair market value, the seller may withdraw
the Offer of Sale and return the option price to the PHA.

Paragraph 4. In the space provided identify any studies or tests
required to be completed prior to closing to make the
determination that the property meets HUD requirements.

Paragraph 7. The second provision, that the seller pay any out-
standing assessments, is based on the assumption that the value
of any improvements for which the assessment is made has
been included in the HUD-approved purchase price of the
property.

Signature Area. The first signature is that of the authorized PHA
official and signifies the PHA's acceptance of the seller's
offer,with or without changes in the price and with or without
the specified studies or tests. The second signature is that of the
seller and confirms that there is an agreement. Both signatures
attest to the certification immediately preceding the signature
area. The signatures of two witnesses are required for each party
to the agreement and spaces are provided for any locally
required notarization or acknowledgement.

Supersedes HUD-51971 (1/81)

Page 2 of 2
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Section Ill, Item A.

CITY OF ANIAK, ALASKA
ORDINANCE # /O —0(

AN ORDINANCE AUTHORIZING THE DISPOSAL OF CERTAIN CITY LANDS

BE IT ENACTED BY THE CITY COUNCIL OF ANIAK that pursuant to Chapter
7.25.070E of the Municipal Code the City of Aniak shall dispose of certain City owned
lands under the terms and conditions as set forth in this ordinance.

Section 1. Classification.

Section 2. Statement of Ownership.

Section 3. Statement of finding of public purpose.
Section 4. Purpose of disposal.

Section 5. Determination of price.

Section 6. Qualification of applicants.

Section 7. Type of deed

Section 1. Classification. This is a non-code ordinance.

Section 2. Statement of ownership. The city of Aniak has acquired by deed the
following real property:

Lots 2-6 of Block 1, Lots 2-9 of Block 2, Lots 2-6 of Block 3, and Lots 3-8 of
Block 4 in the Napat Subdivision, Aniak Alaska, Plat 89-4, a subdivision of a
tract of land within U.S. Survey 2638, recorded in the Kuskokwim Recording
District on May 25, 1989.

Section 3. Statement of finding of public purpose. The City Council finds that it is in the
best interest to convey title to land persons who, due to ownership of residential
improvement thereon, has a valid claim of equitable interest in land as of the date the
City of Aniak received title to that land. The Council further finds that the lands to be
disposal of to settle these claims are not required for municipal purposes. The lands have
been and continue to be used for residential purposes.

Section 4. Purpose of disposal. The lands to be disposed of in this ordinance were
received by the City of Aniak after residential improvements had already been placed on
the property, and are to be disposed of to settle valid claims of equitable interest.
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Section 5. Determination of price. As the City of Aniak obtained these lands at no cost,
the Council has determined that there will be no charge for the conveyance of the lots.
The lots will be conveyed by lot and block number.

Section 6. Qualification of applicants. Only those persons that own the residential
improvements on the lots to be disposed of or have a current contract of sale with the
AVCP Regional Housing Authority for the residential improvements on the lots to be
disposed of are qualified to apply for those lots in this disposal.

Section 7. Type of deed. Fee title shall be conveyed by quit claim deed to each

residential homeowner of the above described properties. Deeds will be issued
immediately following the required public notice period.

Introduction. 5///} / e

First reading. 5/ / s // o

Public hearing/second reading.

ADOPTED by a duly constituted quorum of the Council of the/City of /Aniak, Alaska,
this 2 day of luae ,2010. / 4;:4' /;” ) | ;»

e 71/
z 7 !
h 7//7 ./ Y
! 17/ S fg
L :

3 k/’?f,’i/» :/ £ f,//
MAYOR

ATTES]T;

CITY CLERK
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CITY OF ANIAK
ORDINANCE # 839-02-09

AN ORDINANCE PERTAINING TO THE ACQUISITION, MANAGEMENT,

POSAL. OF LAND.

Sections:

10.

11.

Rights and powers of city.
Acquisition of land.
Ecornomic development sites.
Temporary use of city lands.
Casual use of city lands.
Disposal of real property.
Methaods of disposal.

l.eases.

Easements

Notice of disposal.

Definitions.

Section Ill, Item A.

AND DIS—
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Section Ill, Item A.

Section 1. Rights and powers of city

The city shall have and may exercise all rights and powers
irn the acquisition, awnership, haolding and disposal of real
property in any manner not prohibited by law.

Section 2. Acguisition of land.

A. The city may acguire, own, and haold real property o any
interest in real property inside or cutside the city bourndaries
by purchase, lease, exchange, transfer, donation, condemnatiorn or
declaration of taking under the city’'s power of emirnent domair,
ar any other legal methaod. Except as provided iv Sub-secticns R
and C of this secticn, and unless otherwise praovided by law, all
acguisitions shall be by rescluticorn approved by a majority vate
of the total membership of the city courcil. Real properety shall
be held in the name of City of Aniak.

K. Uparn passage of a non—code ardinance, the city manager
may act uporn behalf of the city in the acquisition of real
property  or  interest  in real property whern that property ta be
acquired is conveyed from the Native Village Corporation under
the praovisions of Sectiom 14 () (3) of the Alaska Native Claims
Settlement Act (ANCSA). Wher the conveyance is foor full and com—
plete satisfaction of the reqgquirements of ANCSA Section 14 (o)
(3}, the rnorn-code crdinance shall include a statement identifying
the amournt of land to be acquired; a legal descriptiony and, if
the conveyance is  in complete satisfacticr of the ANCSA 14 (o)
(3) aobligatiarn.

25 The city may exercise the powers of emirnent damain and
declaraticrn of taking in the performarnce of a power ar function
of the city in accordance with AS 09.55. 240 - 09.55. 460. The ex—
ercise of the power of emirnent domain or declaration of taking
shall be by crdinance which shall be submitted to the qgualified
vaters at the rnext regularly scheduled general election or a spe-
cial election called for that purpose. A majority of the votes on
the question is required for approaval of the codinance.

D. The city council may approve and authorize the purchase
of real property or interest in  real praperty by contract of
sale, deed of trust, o lease.

Es Prioe to approval of the purchase of property under Sub-
Section D of this Secticon, the city manager shall furnish the
city council with an abstract of title, arn appraisal of the real
proaperty, arnd a review of arny problems in acquisition. The
validity of arny acquisiticon or purchase of real praperty by the
city is rnot affected by the failure ta furnish the city council
with such materials.
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Sectiarn 3. Ecornomic Development Sites

The city may acuire, cwn, and hold real praperty, either in-
side or outside the city boundaries, as sites available for rnew
industries which will benefit the city.

Secticm 4. Temporary use of City Lands.

The city manager has the authority to issue special land use
permits for the exclusive temporary use of city lands. A special
land use permit does not convey an interest in the larmd and may
revaked for cause with 30 days notice. Urless otherwise agreed to
im writing, the land will be restored to it's original conditicon
upor expiration or revocation of the permit. Easemernts will not
be granted under special land use permit.

Public comment shall be sought before the issuing of a special
lard use permit in those situations where, ir the opinicon of the
city manager, a hazardous or abrnoxicous use might sigrnificantly
affect the swrounding area. Notice of the proposed action shall
be published and a pericd for public comment shall be pravided.
When significant adverse comment is received, a public hearing

shall be held.

A special land use permit shall not be granted for a term exceed-
ing one year. Special land use permits are not tramsferable nor
rerewable. Uporn expiration, a special land use permit may be re-
issued for a term not exceeding one YEAar.

If a fee is charged for the issuance of a special land use per-—
mit, the fee schedule shall be established by the city courcil.

Section 5. Casual Use of City Land.

M. No permit o lease is required for casual uses of city
land.

E. Arny use under this section is at the risk of the user.
The city assumes no responsibility for such use.

. The city shall rotify the public of the locaticonm of city
lands that are rnot open to casual use.

Section &. Disposal of Real Property.

A. The city may dispose of real property or an interest in
real  property which has been found to be nc longer necessary for
muricipal purposes. All disposals shall be by rnonm—coade ordinance.
The mividimnum time between introduction and adopticn of ordinances
For disposals other than by sealed bid or public cutery or lat-
tery shall be rno longer tham required for other non-code ore
dinances. The ordinance shall include:

U
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1. A finding that the real property or interest in real
praoperty is no longer necessary  for municipal  purposes and  a
statement of facts upon which such a finding is based;

i A legal description of the property;

s Type of interest in property to be disposed of as
defined in Secticon 113

G The method of disposal as identified in Section 73

s The value of the property or the value of the interest
irn property as determined under Sub-section B of this Sectiong

B The procedure for conducting the disposal and the time,
place and marnmer in which the proposed dispoasal shall cccour.

H. The value of the property or interest in property shall
be fair market value as determined by an appraisal prepared by a
qualified appraiser or assessar, ar the city council may deter—
mive the fair market value by any other means it deems ap-
propriate.

Section 7. Methods of Disposal.

A. All disposals shall be conducted in a fair and impartial
MAVIETT. Procedures for conducting all disposals shall be set cut
in the ron-code ordinance authorizing each disposal.

E. Competitive disposal. The city may conduct the following
types of competitive disposal:

1 Sealed bid aucticor. The minimum bid for a sealed bid
auctior shall be the fair market value of the property or inter-—
est in property as determirned urnder Secticorn & R.

En Public cutery auction. The minimum bid for a public cut-
cry auction shall be the fair market value of the praoperty or in—
terest in property as determined urnder Section & K.

Sa Lottery. I the case of a laottery, the price of the
property or interest in praoperty shall be the value as determined
by the city courncil.

c. Dispasal for public services.

The city council may dispose of real property or an interest
in real property to a municipality, state, or federal entity or
toe a wmorn-profit corporation or association, ar a Native Tribal
Courncil, when the recipient is providing a recessary public serv-
ice to residents of the municipality, without seeking bids and
for less  than the fair market value of the real praperty or in-

3

34




P

Section Ill, Item A.

terest in real property. If a disposal is made urnder this Sub-—
Section, the rnon-code ordinance authorizing the disposal must in-
clude ivn additicrn to the requiremernts iv Section 6@

: A finding that the disposal to the entity is for provi-
sion of a necessary public service and a statement of facts PO
which such a finding is based;

= A requirement that the conveyance of the property or
praoperty interest disposed include a conditicorn that the title
will revert to the municipality in the event the praperty is no
longer used for the necessary public service Justifying the
disposal 3y and

B I the evernt that the entity receiving the praperty or
interest in real praperty is a Native Tribal Courncil, a reqguire-
ment  that the Native Tribal Courncil waive any immurnity from suit
for the purpose of enforcing the reversion pravision.

D Disposal for economic development.

The city council may dispose of property ar an  interest i1
real property  to  any person o entity in furtherarnce of lacal
trade or industry without seeking bids and for less than the
value of that property or interest in real property as determined
urnder  Section & E. If & disposal is made to further economic
development, the rorn—code ocrdinance authorizing the disposal must
include in additicn to the reguirements in Secticm 8@

1. A finding that the property or praperty interest which
is the subject of the disposal will be used in furtherance of la—
cal trade or industry; and

2 A requirement that the conveyarnce of the property or
property interest disposed include a conditiornn that title will
revert to the municipality in the evert the praoperty is no longer
wsed for the local trade or industry Justifying the dispaosal.

En Miscellanecus Disposals.

i. The city council may settle disputed claims or litiga-—
ticrn by authorizing disposal of real property or an  interest in
real property.

Fa Disposal to settle claims of eguitable interest.

Upar & finding by the city council that it is in the public in-
terest, the city may convey real property or an interest in real
praoperty for less  than fair market value to a persan whao has a
valid claim of equitable interest iw the praoperty or  in a sub-
stantial impravement located  uporn the property. That finding
shall be incorporated in and made a part of the rnon-code or—

4
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dimance that accomplishes the conveyarnce.
5. Disposal for residential purposes.

Uporn a finding by the city coumcil that there is a current
residential housing shortage in the community and that making
larnd available for residential purposes at less than market value
is im the public interest, the city may convey real property or
ar interest in real property for less tharn fair market value to a
domiciled city resident who seeks the parcel for develapment and
use as a personal place of residernce. That finding shall be in-
corporated in and made a part of the non-code crdinance that ac-
complishes the conveyance. When real property or interest in real
property is disposed of pursuant to this Subsection, the deed or
lease must contain a condition subsequent which ewsures that if
the land is used for any uwse other than residential use for a
period of 3 years after the disposal, title will revert tao the
city. Inm additicorn, disposals under this Sub-Sectiorn shall irnclude
a requirement for the comstruction of a habitable dwelling within
5 years after the disposal or title will revert back ta the city.

Sectiom 8. Leases.

A disposal of interest inm real praperty by lease shall fol-
low the requirements of Secticn & and 7. The terms and conditions
of leases shall be established by the city caouncil for each such
disposal.

Secticn 9. Easements.

The disposal of interest in real praoperty by grant of ease—
ment shall follow the requireements of Sections 7 and 8. The
terms and conditions of easements shall be established by the
city council for each such disposal.

Section 10. Natice of Disposal.
A. AR rmotice of the disposal shall be posted in three coan—

spicucus  public places within the city not less than 15 days
before:

1« The date of the bid cpening; or
2 The date of the lottery; ar
e The date of the auctioar.

H. The wotice shall include:

1. A legal description of the property and the type of irn—
terest to be disposed;

i
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s The method of disposal as identified in Section 73

Sa The assessed or estimated value of the property o in-
terest in praperty;

4, The date of the proposed disposal and the time, place,
arnd marmer in which the proposed disposal shall cccur.

Sectior 11, Defimitions;
fAe used in this Chapter:

Abstyract of titles A condensed history of the title to land
taogether with a statement of all liens, charpes, ar liabilities
tco which the land may be subject.

Appraisal: Arn estimation of value of property by a qualified ap-
praiser,

Casual use: The temporary, safe, non—-exclusive and rorn—-surface-—
disturbing use of city land and includes but is wot limited to
such uses as: hiking, hunt ing, fishing, short-term camping, pic—
micking, skiing, srnowmachining or berry picking.

City bourndaries: The city limits, established when the city is
incorporated, inside which all city ordinances are enforceable.

Competitive disposal s A disposal of property wherein no
preference is shown to any praspective bidder or group of bid-
ders.,

Condition subsequent: R event that cccurs after transfer of
title which will act to restore title to the maker of the condi-—
t i,

Comtract of sale: A contract between a willing seller arnd a
willing buyer to transfer title to property.

Deed of trust: Arn instrument, takirng the place and servirg the
uses of a mortgage, by which legal title to real property is
placed in a trustee, to secuwre the repayment of a sum of money or
the performance of other conditicons.

Disposal: The act of giving away or selling: the transfer of irn—
terest in property.

Disputed claims: Claim for property  that is protested by
ancther, or for property which is alsa claimed by ancather.

Domiciled residernt: Orne who has resided in the city for at least
the thirty days previous, maintains an address in the city, arnd
intends to make the city his/her permarnent residernce.

&
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Easement: A right or privilege in arncther's land, such as the
right tao coross for a specific purpose. Easements allow passage
across real property without granting any other cownership rights
im that praoperty.

Economic development: To  promocte the growth of the local
economny §  increase income of residents.

Eminent domain: The power of a municipality to convert private
property to a public use.

Equitable interest: A claim (in property or other), which should
be recognized in the interest of fairress or equity.

Evaluate: To judge the guality of.

Federal entity: The Federal goverrnment or an agency thereof.

Hazardous use: A use invalving dangers perilous; risky to human
health and well-being.

Interest: Inn property: A right, claim, title, or legal share in
that praoperty. Refers to the "bundle of rights”, which may be
transferred or conveyed separately or in total. Methods of trans—
fer include deed, lease, or easement.

Inventory: A list of property, containing a descripticon of each
article of property.

lLease: Leases are used to dispose of specific interests in  real
praoperty without transferring ownership of that praperty. A cor—
tract for exclusive possession of lands or ternements for a deter-—
mimate pericd.

Legal descripticri: That part of a conveyance document which
identifies the land or premises internded to be affected by that
COrVEYATCE.

Litigation: Contest in a court of Justice for the purpose of es-—
tablishing a right.

Lattery: A plan whereby the right to obtain interest iv
property, either by purchase or gift, is decided by luck ar
chance through some type of drawing of names.

Mumicipality: A unit of local government aorganized uwnder the
laws of the State of Alaska.

Nowi—code ocrdinance: An ordinance that is rnot part of the per-
marnent city code.
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Nor—profit corporation:  An organization formed under the laws of
the State of Alaska not to aobtain & profit, but to supply an es—
sential service to it's constituents.

Obhvioxicus use: A use which people may find cbjecticonables
disagreeable; offensive; displeasing.

Public interest: Something in which the public, the community at
large, has some pecuniary interest (having to do with money), (el
some interest by which their legal rights or liabilities are af-
fected.

Public outory auction: Sale of praoperty to the highest bidder,
at a public auction, where each prospective buyer has the right
to enter successive bids until a price is reached at which no

higher subseqguent bid is made.

Public service: Activities and enterprises which specially serve
thre rneeds of the general public.

Referendum: A method of submitting an important measure to the
direct vate of the whole pecple.

Revert: With respect to property, title to go back to and lodge
in farmer cwner.

Sealed bid: A written offer to purchase property, placed in an
envelope, and opened along with all other bids (if any), at a
public bid opening.

State: The EBtate of Alaska or an agerncy thereof.

Substantial Improvement s A magor change or additicom tao land or
real property that makes it more valuable.

Temporary uses: An exclusive use of city land which has a dura-
ticorn of ore year o less, irvalves minimal disturbance to the
land, and does rot allow permanent structures or impraovements ex-—
ceeding % .

Valid Claim: A legally enforceable claim by a third party.

NOW THEREFORE BE IT RESOLVED THART: The City Council has adopted
the above Ordinavnce as read.

Passed and approved this
vate of ayes and O
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CITY OF ANIAK

ORDINANCE 23-05-26

AN ORDINANCE AUTHORIZING THE CITY TO ACGUIRE
CERTAIN LANDS AS FROVIDED FOR IN SECTION 14{C) {3}
OF THE ALASKA NATIVE CLAIMS SETTLEMENT ACT (ANCSA)

BE 1T ENACTED by the Council of the City of Anizak, Alaska:s

Section 1i: Classification

Section 2: Authority to acguire lands

Section 3: Amount to be reconveved

Section 4: Acknowledgesment of satisfaction of the
requirements of ANCSA Section 14(c)(3)

Section S5: Acquisition for the city by the mavor

Section &: lLegal description of the lands being

reconveyed

Section 1. Classification.

This is a non—code ordinance.

Section 2. Authority to acguire lands.

The city of authorized to acguire lands in acoordance with
Ordinance 93-03-18 of the Aniak Municipal Code. Under +the
provisions of Section i4{(ci{(3) of &NCEA, the city is
entitled to receive 1,280 or more acres of surface estate
from the EKuskokwim Corporation, unless a lesser amount is
agreed to in writing by the City and the Kuskokwim
Corporation.

Section I. Amount to be reconveved.

The city and the Kuskokwim Corporation mutually agree that
approximately 1,321.5 acres of Kuskokwim Corporation land as
identified in Section & of this ordinance is to be
reconveyed to the city. The city finds that this amount is
sufficient for the existing and foreseeable community needs
of the City of Aniak and by this ordinance relinquishes the
right to any additional acres of Kuskokwim Corporation land.
{The real property to be reconveyed by the Kuskokwim
Corporation is compatible with accepted land uses as
described in the City of Aniak Comprehensive Development
Flam.}
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Section 4. Acknowledgement of satisfaction of the
reguirements of ANCSA Section 14{c)¥(3).

The FKuskokwim Corporation, by this reconveyance, meets its
legal obligation to reconvey land to the Citvy of Aniak under
Section 14{(c)(3) of ANCSA. The reconvevance of this land is
in consideration of the requirements of ANCSA Section
14(c)(3) and is without further consideration. The City of
Aniak acknowledges that this reconvevance is in fTull and
complete satisfaction of the Kuskokwim Native Corporation’s
obligation under Section 14(c)(3) of ANCSA.

Section 5. Acguisition for the city by the mavor.

Under the authority of Ordinance F3-03-18 of the Aniak
Municipal Code, the mavor is directed to act on behalf of
the city in acquiring that real property described in
Section & of this ordinance. Such acguisition shall
constitute full satisfaction of the reguirements of ANCSA
Section 14{(c}i{3).

Section &. Legal description of the lands being reconveved.

(A final legal description will be as surveyed by the U.5.
Bureau of Land Management and described on the plat of
survey for Aniak 14(c)(3) reconveyvances and described as
such, and in a 14(c)i(3) agreement, if required.)

L
ENRCTED by the Aniak City Council this 9/ _ day of
ti n 1993,
Signed: W

Mavor
ATTEST:
e Ld Ly
v clerk J' /
Introduced: %ég D
Fublic Hearing: / /OQ'4LZj
Enacted: o &"/7ﬁ
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