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CITY OF ANGLETON 
CITY COUNCIL AGENDA 

120 S. CHENANGO STREET, ANGLETON, TEXAS 77515 
TUESDAY, FEBRUARY 22, 2022 AT 6:00 PM 

 

Mayor | Jason Perez 
Mayor Pro-Tem | John Wright 

Council Members | Cecil Booth, Mark Gongora, Mikey Svoboda, Travis Townsend 
City Manager | Chris Whittaker 
City Secretary | Frances Aguilar 

NOTICE IS HEREBY GIVEN PURSUANT TO V.T.C.A., GOVERNMENT CODE, CHAPTER 551, 
THAT THE CITY COUNCIL FOR THE CITY OF ANGLETON WILL CONDUCT A MEETING, OPEN 
TO THE PUBLIC, ON TUESDAY, FEBRUARY 22, 2022, AT 6:00 P.M., AT THE CITY OF 
ANGLETON COUNCIL CHAMBERS LOCATED AT 120 S. CHENANGO STREET ANGLETON, 
TEXAS 77515. 

DECLARATION OF A QUORUM AND CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

INVOCATION 

CITIZENS WISHING TO ADDRESS CITY COUNCIL 

The Presiding Officer may establish time limits based upon the number of speaker requests, the length of 
the agenda, and to ensure meeting efficiency, and may include a cumulative time limit. Citizens may speak 
at the beginning or at the time the item comes before council in accordance with Texas Government Code 
Section 551.007. No Action May be Taken by the City Council During Public Comments. 

CONSENT AGENDA 

All of the following items on the Consent Agenda are considered to be self-explanatory by the Council and 
will be enacted with one motion. There will be no separate discussion of these items unless requested by 
the Mayor or a Council Member; in which event, the item will be removed from the consent agenda and 
considered separately. 

1. Discussion and possible action on a contract with Brazoria County to conduct and the 

election services for the May 7, 2022 election. 

2. Discussion and possible action on the 2022 athletic sports association agreements and 
authorize the City Manager to execute the agreements.  

3. Discussion and possible action on a resolution authorizing the submission of a pre-
application for United States Department of Agriculture Rural Development/Community 
Facilities Grant and Loan Package, to fund the construction of Angleton Operations 
Center. 
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4. Discussion and possible action on a resolution authorizing the Houston-Galveston Area 
Council to apply for a local Hazard Mitigation Plan Program Grant to write the City's 
Mitigation Plan and submit it to FEMA for approval. 

5. Update on the substandard building initiative and briefing on process to declare 
substandard building. 

6. Discussion and possible action on an agreement with Mike Pietsch, P.E. Consulting 
Services, Inc. to perform a detailed study on the City of Angleton and the Fire Department 
to help improve our ISO rating. 

REGULAR AGENDA 

7. Presentation by SkyH2O. 

8. Discussion and possible action on support and incentives for SkyH2O. 

9. Presentation of the Collection Report by Perdue Brandon Fielder Collins & Mott, LLP. 

10. Discussion and possible action on authorizing the City to pursue the issuance of City of 
Angleton, Texas, Combination Tax and Revenue Certificates of Obligation, Series 2022. 

11. Discussion and possible action to allow Angleton Fire Department to order a new Engine 
in 2022 to be financed in 2023 Fiscal Year. 

12. Presentation on Angleton Crossing, a proposed multi-family development spanning 
approximately 18 acres, located at the northwest corner of the FM 523 and Highway 288 
Business intersection.  

13. Discussion and possible action on a waiver of the preliminary acceptance of public 
improvement with a one-year maintenance bond and acceptance of public improvements 
for the Bayou Bend subdivision. 

14. Discussion on current City development and projects.  

15. Discussion and possible action on an ordinance amending Ordinance No. 20220208-019 
ordering a Special Election to be held on May 7, 2022, for the purpose of considering 
amendments to the city charter of the City of Angleton, Texas; making provisions for the 
conduct of the election and providing for other related matters relating to the election; 
providing a severance clause and providing effective date. 

PUBLIC HEARINGS AND ACTION ITEMS 

16. Conduct a public hearing, discussion, and possible action on an ordinance amending 
Ordinance No. 20210810-008 Exhibit “B” Property Phases/Sections and Exhibit “C” 
Development Standards and District Regulations for the Austin Colony Planned 
Development Overlay District pursuant to Chapter 28 Zoning, Article III Districts, Sec. 
28-62 PD Planned Development Overlay District Three (3) of the Code Of Ordinances of 
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the City Of Angleton; providing a severability clause; providing for a penalty; and 
providing for repeal and effective date. 

17. Conduct a public hearing, discussion, and possible action on a variance to the maximum 
height requirement for ground signage of Section 21.5-7.(3).a.3.(ii) and a variance to the 
maximum sign square footage requirement for ground signs of Section 21.5.-7.(3).a.3.(i) 
for property located on the northwest corner of the SH 288/SH 35 intersection. 

18. Conduct a public hearing, discussion, and possible action on an ordinance fully repealing 
and replacing Chapter 23 – Land Development Code, Article II. – Subdivision and 
Development Design, Section 23-20. – Park Dedication and Recreation Improvements; 
providing a penalty; providing for severability; providing for repeal; and providing an 
effective date. 

EXECUTIVE SESSION 

The City Council will now convene into executive session pursuant to the provisions of Chapter 
551 Texas Government Code, in accordance with the authority contained therein: 

19. Discussion and possible action on the purchase and sale of property within the City limits. 
Section 551.072 of the Texas Government Code. 

OPEN SESSION 

The City Council will now adjourn Executive Session, reconvene into Open Session pursuant to the 
provisions of Chapter 551 Texas Government Code and take action, if any, on item(s) discussed 
during Closed Executive Session. 

ADJOURNMENT 

If, during the course of the meeting and discussion of any items covered by this notice, City Council 
determines that a Closed or Executive Session of the Council is required, then such closed meeting will be 
held as authorized by Texas Government Code, Chapter 551, Section 551.071 - consultation with 
attorney; Section 551.072 - deliberation regarding real property; Section 551.073 - deliberation 
regarding prospective gift; Section 551.074 - personnel matters regarding the appointment, employment, 
evaluation, reassignment, duties, discipline, or dismissal of a public officer or employee; Section 551.076 
- deliberation regarding security devices or security audit; Section 551.087 - deliberation regarding 
economic development negotiations; Section 551.089 - deliberation regarding security devices or 
security audits, and/or other matters as authorized under the Texas Government Code. If a Closed or 
Executive Session is held in accordance with the Texas Government Code as set out above, the City 
Council will reconvene in Open Session in order to take action, if necessary, on the items addressed during 
Executive Session. 

CERTIFICATION 

I, Frances Aguilar, City Secretary, do hereby certify that this Notice of a Meeting was posted on 
the City Hall bulletin board, a place convenient and readily accessible to the general public at all 
times and to the City’s website, www.angleton.tx.us, in compliance with Chapter 551, Texas 
Government Code. The said Notice was posted on the following date and time: Friday, February 
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18, 2022 by 6:00 p.m. and remained so posted continuously for at least 72 hours proceeding the 
scheduled time of said meeting. 

/S/ Frances Aguilar    
Frances Aguilar, TRMC, MMC 
City Secretary 

In compliance with the Americans with Disabilities Act, the City of Angleton will provide reasonable 
accommodations for persons attending City Council meetings.  The facility is wheelchair accessible and 
accessible parking spaces are available. Please contact the City Secretary at 979-849-4364, extension 
2115 or email citysecretary@angleton.tx.us. 
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: February 22, 2022 

PREPARED BY: Frances Aguilar 

AGENDA CONTENT: Discussion and possible action on a contract with Brazoria County to 
conduct and the election services for the May 7, 2022 election. 

AGENDA ITEM SECTION: Regular Agenda 
  

BUDGETED AMOUNT: $7500 FUNDS REQUESTED: EnterTextHere 

FUND: EnterTextHere 

EXECUTIVE SUMMARY: 

The City contract with the Brazoria County to conduct election services. This year they will be 
conducting the general election and the special charter amendment election. The total amount of 
the election is not known at this time.  

RECOMMENDATION: 

Staff recommends Council approve. 
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JOINT CONTRACT FOR ELECTION SERVICES 
 
 THIS CONTRACT (this “Agreement”) is made effective as of the Effective Date (as defined 
below), by and between the CITY OF ANGLETON, TEXAS, acting by and through its governing 
body, hereinafter referred to as “ Political Subdivision,” and County Clerk of Brazoria County, 
Texas, hereinafter referred to as “County,” and by authority of Section 31.092(a), Texas Election 
Code, and Chapter 791, Texas Local Government Code, for the conduct and supervision of the  
Political Subdivision’s election to be held on MAY 7, 2022.  Political Subdivision and County may 
be referred to individually as a “Party” and collectively as “the Parties.” 

 
 This contract is made by and between the CITY OF ANGLETON, TEXAS, acting by and 
through its governing body, hereinafter referred to as “Political Subdivision,” and the County 
Election Officer of Brazoria County, defined by statute as the County Clerk through the authority 
set forth in Texas Election Code §§31.091 and 31.092.  The purpose of this contract is for the 
performance of election services as authorized by statute.  This contract shall serve as the general 
contract for each election for which the Political Subdivision requests the assistance of the County 
Clerk.  Provisions specific to each particular election will be included as an attachment to the 
original contract.   Political Subdivision and County Clerk may be referred to individually as “Party” 
or collectively as “Parties.” 

 
RECITALS 

 
The County Clerk has care, custody, and control over the electronic voting system, the Hart 

InterCivic Verity Voting System (Version 2.4), which has been duly approved by the Secretary of 
State pursuant to Texas Election Code Chapter 122, as amended, and is compliant with the 
accessibility requirements set forth by Texas Election Code Section 61.012.  Political Subdivision 
desires to use the electronic voting system and to compensate the County Clerk for such use and 
to share in certain other expenses connected with joint elections in accordance with the applicable 
provisions of Chapters 31 and 271 of the Texas Election Code.  
  

NOW, THEREFORE, in consideration of the mutual covenants, agreements, and benefits to 
the parties, IT IS AGREED as follows: 

 
 

I. ADMINISTRATION 
 

The Parties agree to hold a “Joint Election” in accordance with Chapter 271 of the Texas 
Election Code and this Agreement. The County Clerk shall coordinate, supervise, and handle all 
aspects of administering the Joint Election as provided in this Agreement.  Political Subdivision 
agrees to pay County Clerk for equipment, supplies, services, and administrative costs as provided 
in this Agreement. The County Clerk shall serve as the administrator for the Joint Election; 
however, the Political Subdivision shall remain responsible for the decisions and actions of its 
officers necessary for the lawful conduct of its election. The County Clerk shall provide advisory 
services in connection with decisions to be made and actions to be taken by the officers of the 
Political Subdivision. 
 

It is understood that other political subdivisions may wish to participate in the use of the 
electronic voting system and polling places, and it is agreed that the County Clerk may enter into 

6

Item 1.



 2 

other joint election agreements and contracts for election services for those purposes on terms and 
conditions set forth in the Election Code.  Political Subdivision agrees that County Clerk may enter 
into joint election agreements with other political subdivisions that may have territory located 
partially or wholly within the boundaries of Political Subdivision, and, in such case, all parties 
sharing common territory shall share a joint ballot on the electronic voting system at the applicable 
polling places. In such cases, total costs shall be divided among the participants.  

 
At each polling location, joint participants shall share voting equipment and supplies to the 

extent possible. The participating parties shall share a mutual ballot in those precincts where 
jurisdictions overlap. However, in no instance shall a voter be permitted to receive a ballot 
containing an office or proposition stating a measure on which the voter is ineligible to vote. 
Multiple ballot styles shall be available in those shared polling places where jurisdictions do not 
overlap. 
 

II. LEGAL DOCUMENTS 
  

 Political Subdivision shall be responsible for the preparation, adoption, and publication of all 
required election orders, resolutions, notices, and any other pertinent documents required by the 
Texas Election Code or Political Subdivision’s governing body, charter, or ordinances. With 
reference to publications, the County Clerk will publish the “Notice of Test of Automatic Tabulating 
Equipment” and the “Notice of Election.” If a Political Subdivision is holding any type of Special 
Election, the Political Subdivision may have to publish their own “Notice of Election” in order to 
meet additional requirements. Please advise the County Clerk’s Elections Office if the Political 
Subdivision must publish a separate notice so the Political Subdivision’s notice is not included in 
the Notice published by the County Clerk. 

 
Preparation of the necessary materials for notices and the official ballot shall be the 

responsibility of each participating authority, including translation to languages other than English. 
Each participating authority shall provide a copy of their respective election orders and notices to 
the County Clerk’s Election Department.  

 
III. STATUTORY COMPLIANCE 

 
Political subdivisions shall follow all applicable State and Federal laws related to elections, 
including, but not limited to, Section 52.072 of the Election Code, which states in part, “A 
proposition shall be printed on the ballot in the form of a single statemen.” 
Failure to do so may prohibit the political subdivision’s participation in a Joint Election. 
 
 

IV. VOTING LOCATIONS 
 
The County Clerk’s Election Office shall select and arrange for the use of and payment for all 
election day voting locations. Voting locations will be, whenever possible, the usual voting location 
for each election precinct in elections conducted by the county. The proposed voting locations will 
be provided once the final candidate filing deadline has been meet and will be listed as Attachment 
“A”. In the event a voting location is not available, the Elections Department will arrange for use of 
an alternate location with the approval of the Political Subdivision. The Elections Department shall 
notify the Political Subdivision of any changes from the locations listed as Attachment “A”. 
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If polling places for the joint election in Attachment “A” are different from the polling place(s) 

used by Political Subdivision in its most recent election, Political Subdivision agrees to post a 
notice no later than the date of the election described in Attachment “A”, at the entrance to any 
previous polling places in the jurisdiction, stating that the polling location has changed, and stating 
the political subdivision’s polling place name(s) and address(s) in effect for the election described 
in Attachment “A”.  Any changes in voting location from those that were used in the most recent 
COUNTYWIDE JOINT election will be posted by the County Clerk’s Election Office. 

 
 

V. ELECTION JUDGES, CLERKS, AND OTHER ELECTION PERSONNEL 
 

The Brazoria County Commissioners Court shall be responsible for the appointment of the 
presiding judge and alternate judge for each polling location in accordance with Chapter 32 of the 
Texas Election Code. In the event an emergency appointment is necessary, appointment shall be 
made in accordance with Election Code §32.007, which authorizes the presiding officer of the 
Brazoria County Commissioners Court to make an emergency appointment.  Should that officer not 
be available, the County Clerk’s office shall make emergency appointments of election officials. 
Upon request by the County Clerk, Political Subdivision agrees to assist in recruiting polling place 
officials who are bilingual (fluent in both English and Spanish). 
 

The County’s Elections Department shall notify all election judges of the eligibility 
requirements of Subchapter C of Chapter 32 of the Texas Election Code, and will take the 
necessary steps to ensure that all election judges appointed for the Joint Election are eligible to 
serve. 
 

The County Clerk shall arrange for the training and compensation of all election judges and 
clerks. The Elections Department shall arrange for the date, time, and place for the presiding 
election judge to pick up their election supplies. Each presiding election judge will be sent a letter 
from the Elections Department notifying him of his appointment, the time and location of training 
and distribution of election supplies, and the number of election clerks that the presiding judge may 
appoint. 
 

Each election judge will receive compensation at an hourly rate of $14.00. Each election 
clerk will receive compensation at an hourly rate of $12.00. The election judge will receive an 
additional sum of $25.00 for picking up the election supplies prior to Election Day and for returning 
the supplies and equipment to the central counting station after the polls close. All judges and 
clerks who attend training will be compensated at an hourly rate of $8.00 as compensation for 
same. 

 
It is agreed by all Parties that at all times and for all purposes hereunder, all election judges, 

clerks, and all other personnel involved in this election are temporary part-time employees subject 
only to those benefits available to such employees. 
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VI. PREPARATION OF SUPPLIES AND VOTING EQUIPMENT 
 

The County Clerk Elections Department shall arrange for all election supplies and voting 
equipment including, but not limited to, official ballots, sample ballots, voter registration lists, and all 
forms, signs and other materials used by the election judges at the voting locations. At each polling 
location, joint participants shall share voting equipment and supplies to the extent possible. The 
participating parties shall share a mutual ballot in those precincts where jurisdictions overlap. 
However, in no instance shall a voter be permitted to receive a ballot containing an office or 
proposition stating a measure on which the voter is ineligible to vote. Multiple ballot styles shall be 
available in those shared polling places where jurisdictions do not overlap. The County Clerk 
Elections Department shall provide the necessary voter registration information, instructions, and 
other information needed to enable the election judges in the voting locations that have more than 
one ballot style to conduct a proper election. If special maps are needed for a particular Political 
Subdivision, the County Clerk Election Department will order the maps and pass that charge on to 
that particular Political Subdivision.  

 
 Political Subdivision shall furnish the County Clerk a list of candidates and/or propositions 

showing the order and the exact manner in which the candidate names and/or proposition(s) are to 
appear on the official ballot (including titles and text in each language in which the authority’s ballot 
is to be printed). THE POLITICAL SUBDIVISION SHALL ALSO PROVIDE A COPY OF EACH 
CANDIDATE’S APPLICATION TO THE COUNTY CLERK ELECTIONS OFFICE. This list shall be 
delivered to the County Clerk Elections Department as soon as possible after ballot positions have 
been determined by each of the participating authorities. Each participating authority shall be 
responsible for proofreading and approving the ballot insofar as it pertains to that authority’s 
candidates and/or propositions. If any error or changes are discovered after the Logic and 
Accuracy test has been conducted and ballots prepared then the Political Subdivision will be 
responsible for all cost.  
 

VII. EARLY VOTING 
 

The Parties agree to conduct joint early voting and to appoint the County Clerk as the Early Voting 
Clerk in accordance with Sections 31.097 and 271.006 of the Texas Election Code.  Political 
Subdivision agrees to appoint the County Clerk’s permanent county employees as deputy early 
voting clerks. The Parties further agree that each Early Voting Location will have an “Officer in 
Charge” who will receive compensation at an hourly rate of $14.00. The clerks at each location will 
receive compensation at an hourly rate of $12.00. Early Voting by personal appearance will be held 
at the locations, dates, and times listed in Attachment “B” of this document. Any qualified voter of 
the Joint Election may vote early by personal appearance at any one of the joint early voting 
locations. 
 

As Early Voting Clerk, the County Clerk shall receive applications for early voting ballots to 
be voted by mail in accordance with Chapter 86 of the Texas Election Code. Any requests for early 
voting ballots to be voted by mail received by the Political Subdivision shall be forwarded 
immediately by fax or courier to the Elections Department for processing. 
 

The County Clerk Elections Department shall, upon request, provide the Political 
Subdivision a copy of the early voting report on a daily basis and a cumulative final early voting 
report following the election. 
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VIII. EARLY VOTING BALLOT BOARD 
 

 The County Clerk shall appoint an Early Voting Ballot Board (EVBB) to process early voting 
results from the Joint Election. The Presiding Judge, with the assistance of the County Clerk 
Elections Department, shall appoint two or more additional members to constitute the EVBB. The 
County Clerk Elections Department shall determine the number of EVBB members required to 
efficiently process the early voting ballots. 
 
 

IX. CENTRAL COUNTING STATION AND ELECTION RETURNS 
 

The County shall be responsible for establishing and operating the central counting station 
to receive and tabulate the voted ballots in accordance with the provisions of the Texas Election 
Code and of this agreement.  

 
The participating authorities hereby, in accordance with Section 127.002, 127.003, and 

127.005 of the Texas Election Code, appoint the following central counting station officials: 
 
Counting Station Manager:   Lisa Mujica 
Alternate Counting Station Manager: Brandy Pena 
Tabulation Supervisor:    Susan Cunningham 
Alternate Tabulation Supervisor:  Johnathan Escamilla 
Presiding Judge:     Tamara Reynolds  
Alternate Presiding Judge:   Dottie Cornett 
 
 
The County Clerk Elections Department will prepare the unofficial canvass reports after all 

precincts have been counted, and will deliver a copy of the unofficial canvass to the Political 
Subdivision as soon as possible after all returns have been tabulated. All participating authorities 
shall be responsible for the official canvass of their respective elections.  

 
The County Clerk Elections Department shall be responsible for conducting the 

post-election manual recount required by Section 127.201 of the Texas Election Code unless a 
waiver is granted by the Secretary of State. Notification and copies of the recount, if waiver is 
denied, will be provided to each participating authority and the Secretary of State’s Office. 

 
The County Clerk Elections Department shall submit all Cities’ precinct by precinct returns to 

the Texas Secretary of State’s Office electronically. 
 
The County Clerk Elections Department shall post all election night results to County 

website on election night.   http://www.Brazoriacountyvotes.com.  
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X. ELECTION EXPENSES AND ALLOCATION OF COSTS 
 

The Parties agree to share the costs of administering the Joint Election. Allocation of costs, 
unless specifically stated otherwise, is mutually agreed to be shared. The County participates in 
“Vote Centers,” therefor all political subdivisions can vote at any location.  

 
It is agreed that the normal rental rate charged for the County’s voting equipment used on 

election day shall be calculated per polling locations and among the participants utilizing each 
polling location.  (See “Exhibit 1” for rental rates.) Total cost will be calculated, and then multiplied 
by the Political Subdivisions percentage number of registered voters or with the minimum of 
$1500.00, for those with lesser amount, additional cost associated will be itemized and billed. 

 
 Costs for Early Voting by Personal Appearance will also be charge with the same formula 

as Election Day. Those political subdivisions with the percentage of registered voters less than 
amount equal to $1500.00 charged will be a minimum amount of $1500.00.  

 
            Political Subdivision contracting for a runoff shall be responsible for all associated costs. 
 

 
XI. WITHDRAWAL FROM CONTRACT DUE TO CANCELLATION OF ELECTION 

 
 Political Subdivision may withdraw from this agreement and the Joint Election should it 

cancel its election in accordance with Sections 2.051 - 2.053 of the Texas Election Code, or should 
it be later ruled that the election is not needed.  Political Subdivision is fully liable for any expenses 
incurred by County Clerk on behalf of the Political Subdivision. Any monies deposited with the 
county by the withdrawing authority shall be refunded, minus the aforementioned expenses.  

 
XII. RECORDS OF THE ELECTION 

 
The County Clerk is hereby appointed general custodian of the voted ballots and all records 

of the Joint Election as authorized by Section 271.010 of the Texas Election Code. 
 

Access to the election records shall be available to each participating authority, as well as to 
the public, in accordance with applicable provisions of the Texas Election Code and the Texas 
Public Information Act. The election records shall be stored at the offices of the County Clerk or at 
an alternate facility used for storage of county records. The County Clerk Elections Department 
shall ensure that the records are maintained in an orderly manner so that the records are clearly 
identifiable and retrievable. 
 

Records of the election shall be retained and disposed of in accordance with the provisions 
of Section 66.058 of the Texas Election Code. If records of the election are involved in any pending 
election contest, investigation, litigation, or open records request, the County Clerk shall maintain 
the records until final resolution or until final judgment, whichever is applicable. It is the 
responsibility of each participating authority to bring to the attention of the County Clerk any notice 
of pending election contest, investigation, litigation or open records request which may be filed with 
the participating authority. 
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XIII. RECOUNTS 
 

A recount may be obtained as provided by Title 13 of the Texas Election Code.  Political 
Subdivision agrees that any recount shall take place at the offices of the County Clerk and that the 
County Clerk shall serve as Recount Supervisor and the Political Subdivision’s official or employee 
who performs the duties of a secretary under the Texas Election Code shall serve as Recount 
Coordinator. 

 
The County Clerk Elections Department agrees to provide advisory services to the Political 

Subdivision as necessary to conduct a proper recount and cost of the recount depends on the size 
of the election and number of precincts to be recounted. 
 
 

XIV. MISCELLANEOUS PROVISIONS 
 

1. It is understood that to the extent space is available, that other districts and political 
subdivisions may wish to participate in the use of the election equipment and voting places; 
it is agreed that the County Clerk may contract with such other districts or political 
subdivisions for such purposes, and that in such event, there may be an adjustment of the 
pro-rata share to be paid to the County by the participating authorities. 
 

2. The County Clerk shall file copies of this document with the County Treasurer and the 
County Auditor in accordance with Section 31.099 of the Texas Election Code. 
 

3. In the event that legal action is filed contesting the Political Subdivision’s election under Title 
14 of the Texas Election Code, Political Subdivision shall choose and provide, at its own 
expense, legal counsel for the County, the County Clerk, and additional election personnel 
as necessary. 
 

4. Nothing in this contract prevents any party from taking appropriate legal action against any 
other party and/or other election personnel for a breach of this contract or a violation of the 
Texas Election Code; however, any action taken is subject to any immunity provided by 
statute or common law to governmental entities.  For purposes of this contract, the County 
Clerk’s office is acting as a governmental entity covered by any immunity available to 
Brazoria County. 
 

5. The parties agree that under the Constitution and laws of the State of Texas, neither 
Brazoria County nor Political Subdivision can enter into an agreement whereby either party 
agrees to indemnify or hold harmless another party; therefore, all references of any kind, if 
any, to indemnifying or holding or saving harmless for any reason are hereby deleted. 
 

6. This agreement shall be construed under and in accord with the laws of the State of Texas, 
and all obligations of the parties created hereunder are performable in Brazoria County, 
Texas. 
 

7. In the event of one or more of the provisions contained in this Agreement shall for any 
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, 
illegality, or unenforceability shall not affect any other provision hereof and this agreement 
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shall be construed as if such invalid, illegal, or unenforceable provision had never been 
contained herein. 
 

8. All parties shall comply with all applicable laws, ordinances, and codes of the State of 
Texas, all local governments, and any other entities with local jurisdiction. 
 

9. The waiver by any party of a breach of any provision of this agreement shall not operate as 
or be construed as a waiver of any subsequent breach. 
 

10.  Any amendments of this agreement shall be of no effect unless in writing and signed by all 
parties hereto. 
 

11. Authorization of Agreement. This Agreement has been approved and authorized by the 
governing body of the Political Subdivision. 
 

12.  Purpose, Terms, Rights, and Duties of the Parties. The purpose, terms, rights, and 
duties of the Parties shall be as set forth in this Agreement.   
 

13. Payments from Current Revenues. Each Party paying for the performance of 
governmental functions or services must make those payments from current revenues 
available to that paying Party. 
 

14. Fair Compensation. The Parties acknowledge and agree that each of the payments 
contemplated by this Agreement fairly compensate the performing Party. 
 

15. Termination. At any time and for any reason, either Party may terminate this Agreement by 
providing thirty (30) days’ written notice of termination to the other Party.   
 

16. Funding. The Parties understand and acknowledge that the funding of this Agreement is 
contained in each Party’s annual budget and is subject to the approval of each Party in each 
fiscal year. The Parties further agree that should the governing body of any Party fail to 
approve a budget that includes sufficient funds for the continuation of this Agreement, or 
should the governing body of any Party fail to certify funds for any reason, then and upon 
the occurrence of such event, this Agreement shall automatically terminate as to that Party 
and that Party shall then have no further obligation to the other Party. When the funds 
budgeted or certified during any fiscal year by a Party to discharge its obligations under this 
Agreement are expended, the other Party’s sole and exclusive remedy shall be to 
terminate this Agreement. 
 

17. No Joint Enterprise. The Agreement is not intended to, and shall not be construed to, 
create any joint enterprise between or among the Parties. 
 

18. Public Information. This Agreement is public information. To the extent, if any, that any 
provision of this Agreement is in conflict with Texas Government Code Chapter 552, et seq., 
as amended (the “Texas Public Information Act”), such provision shall be void and have no 
force or effect. 
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19.  No Third-Party Beneficiaries. This Agreement is entered solely by and between, and may 
be enforced only by and among the Parties. Except as set forth herein, this Agreement shall 
not be deemed to create any rights in, or obligations to, any third parties. 
 

20. No Personal Liability. Nothing in this Agreement shall be construed as creating any 
personal liability on the part of any employee, officer, or agent of any Party to this 
Agreement.   
 

21. Nothing in this Agreement requires that either the Political Subdivision or County incur debt, 
assess or collect funds, or create a sinking fund.   
 

22. Sovereign Immunity Acknowledged and Retained. THE PARTIES EXPRESSLY 
ACKNOWLEDGE AND AGREE THAT NO PROVISION OF THIS AGREEMENT IS IN ANY 
WAY INTENDED TO CONSTITUTE A WAIVER BY ANY PARTY OF ANY IMMUNITY 
FROM SUIT OR LIABILITY THAT A PARTY MAY HAVE BY OPERATION OF LAW. THE 
CITY AND THE COUNTY RETAIN ALL GOVERNMENTAL IMMUNITIES. 
 

 
 

XV. COST ESTIMATES AND DEPOSIT OF FUNDS 
 

 
It is estimated that the Political Subdivision’s obligation under the terms of this agreement 

shall be DETERMINED AFTER THE ELECTION.  Political Subdivision agrees to pay to County a 
deposit of $1,500.00.  This deposit shall be paid to County within 10 business days after the final 
candidate filing deadline. The final candidate filing deadline is February 18, 2022. Therefore, 
deposit is due by MARCH 4, 2022. The exact amount of the Political Subdivision’s obligation under 
the terms of this Agreement shall be calculated after the MAY 7, 2022, election; and if the amount 
of the Political Subdivision’s obligation exceeds the amount deposited, the Political Subdivision 
shall pay to County the balance due within thirty (30) days after receipt of the final invoice 
from the County’s Election Department. However, if the amount of the Political Subdivision’s 
obligation is less than the amount deposited, County shall refund to the Political Subdivision the 
excess amount paid within thirty (30) days after final costs are calculated. 
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IN TESTIMONY HEREOF, this agreement, its multiple originals all of equal force, has been 
executed on behalf of the parties. 
 
 
(1) On the _________ day of _____________, 2022 been executed on behalf of the County Clerk 
by the County Clerk pursuant to the Texas Election Code; 
 
 
(2) On the _______ day of _______________, 2022 been executed on behalf of the Political 
Subdivision by its Mayor or authorized representative, pursuant to an action of the Political 
Subdivision.  
 

BRAZORIA COUNTY, COUNTY CLERK by    
  
_____________________________________ 

         Joyce Hudman, County Clerk  
 
 
 
 
ATTEST:                                     CITY OF ANGLETON, TEXAS 
    
 
___________________________________ By ______________________________________ 

 Presiding Officer or Authorized Representative 
 CITY OF ANGLETON 
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RATE SHEETS FOR BRAZORIA COUNTY ELECTIONS: 

MAY (COUNTYWIDE JOINT) 

EQUIPMENT RENTAL 

CONTROLLER …………………………………………………………………………. $365.00 each 

ACCESS WITH TOUCH UNIT (DAU)………………………………………………… $350.00 each 

TOUCH UNITS …………………………………………………………………………. $325.00 each 

POLLPADS  ……………………………………………………………………………… $50.00 each 

MI-FI/ HOTSPOT   …………………………………………………………………….… $50.00 each  

This is not a daily charge. This price is for the entire election even if it is for 12days of voting. 
 

OTHER CHARGES 

Programming    …………………………………………………………………………… $300.00 

Tabulating…………………………………………………………………………………..$150.00 

Equipment Delivery and Pickup                    

 Truck Rental (per delivery location)  …….. ………………………………………    $25.00 

 Labor (Per delivery location)   ………………………………………………………$75.00 

Supply tubs EV-ED (see attached list for contents)   ………………………………………...$75.00 

Mail Ballots will be billed per entity kits including postage ….Domestic…$1.74...Overseas...$2.36 

Publications charged based on % of registered voters…………………………………… ……….. 

 

Workers-Judges       $14.00 per hour -Overtime rate $21.00 per hour 

                Clerks      $12.00 per hour- Overtime rate $18.00 per hour  
 

ELECTION DAY  

For Election Day, we will calculate the cost for each location (see Exhibit ‘A2”) the total cost for Election 

Day will then calculated per percentage of registered voters of each political subdivision. All political 

subdivisions in Brazoria County less than 1000 registered voters, charges will be the minimum of 

$1500.00 for Election Day. 

EARLY VOTING 

For Early Voting we also calculate worksheets for each of the 10-11 early voting locations. Once we have 

the total cost for all locations, we do a spreadsheet that divides the cost between all political subdivisions 

based on the percentage of registered voters in each. Since we have large and small cities in our county, 

the minimum charge for early voting will be $1500.00. 

 OVERTIME 

We keep a record of our overtime for the May Elections and the staff gets paid overtime. Since we charge 

for programming and tabulations that money goes towards the employee’s overtime. If we have more 

overtime than covered by a calculated programming and tabulation fees, we will add in the additional 

overtime when sending the final bills. 
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RATE SHEETS FOR BRAZORIA COUNTY ELECTIONS: 

NOVEMBER (COUNTYWIDE JOINT) 

For November Elections, the Election Day and Early voting charges are just like 

the countywide joint in May. If the only political subdivisions at a location are 

Brazoria County and one entity, total cost calculated will be per percentage of 

registered voters for the entity.  

 

Runoffs Elections will be the responsibility of whichever entity will be conducting 

a runoff election.  

 

 

Any errors or changes related to a Political Subdivision oversite and if it results in 

reprogramming the entirety election, will be responsible for all associated cost.  
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: 2/22/2022 

PREPARED BY: Megan Mainer, Director of Parks & Recreation 

AGENDA CONTENT: Discussion and possible action on approval of the 2022 Athletic 
Sports Association agreement and authorize the City Manager to 
execute the agreements.  

AGENDA ITEM SECTION: Regular Agenda 
  

BUDGETED AMOUNT: NA FUNDS REQUESTED: NA 

FUND: NA 

EXECUTIVE SUMMARY: 
 
On September 24, 2021, Stewart Crouch sent the 2022 Athletic Sports Association agreement to 
Angleton Little League, Angleton Girls Softball Association, and Angleton Soccer Club for review 
and revisions in preparation for the 2022 agreement renewal.  On November 9, 2021, Stewart 
Crouch sent an email to all ASA’s requesting 2022 agreements be signed and returned by 
December 3, 2021.  On December 1, 2021, Stewart sent a reminder email to ASA’s regarding the 
approaching deadline.   
 
On December 2, 2021, Angleton Little League requested changes to rental fees within their 
agreement and sent an email on December 7, 2021 with proposed changes.  Please see the 
proposed changes tracked in red enclosed. 
 
Staff has invited Angleton Girls Softball Association, Angleton Little League, and Angleton Soccer 
Club to discuss the 2022 Athletic Association Agreement revisions and capital improvement 
needs with the Parks & Recreation Board.  
 
On February 14, 2022, the Parks & Recreation Board discussed capital needs requests with 
Angleton Soccer Club and Angleton Little League; Angleton Girls Softball Association was not able 
to attend the meeting.  Angleton Little League proposed changes to the agreement related to field 
rental revenue going straight to the association rather than the City to assist with field damage 
and control of teams using the fields.  The outcome of the discusstion was to maintain agreements 
as proposed without revisions, increase annual funds to assist athletic sports associations on an 
annual basis, and utilize software to control light usage based on rentals and league schedules.  The 
Parks & Recreation board made a motion to approve the 2022 Athletic Sports Agreement without 
revision and it was unanimously passed, Jaime Moreno was absent.  
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The 2022 Athletic Sports Agreement has been reviewed by Randle Law Office.  

RECOMMENDATION: 

Staff recommends City Council approve the 2022 Athletic Sports Association agreements as 

proposed and authorize the City Manager to execute the agreements.   

SUGGESTED MOTION: 

I move we approve the 2022 Athletic Sports Assocation agreements as presented and authorize 

the City Manage to execute the agreements.  
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PARKS AND RECREATION DEPARTMENT 
2022 ATHLETIC SPORTS AGREEMENT 
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CITY OF ANGLETON 

POLICY FOR USE OF PARK AND RECREATIONAL FACILITIES 

 

This policy for use of City of Angleton Park and Recreational facilities is comprised of 

procedures, regulations, and guidelines designed to ensure that all facilities are utilized in a safe 

and efficient manner.   

 Priority use of the athletic facilities is reserved for associations requiring the on-going, 

scheduled use of a facility to provide a recreational service or to meet a community recreational 

need.  “Sports Association,” as defined for the purpose of this document, is a non-profit 

organization under the terms of a 501(C)(3) status of the Internal Revenue Service that conducts 

its own affairs within the framework of polices established by the City of Angleton for use of city 

facilities and recommended by the Parks Board.  

CITY OF ANGLETON 

ATHLETIC FACILITIES PROCEDURES AND GUIDELINES 

 

PARTIES: 

The City of Angleton, hereinafter referred to as the “City.” And the City of Angleton Parks 

and Recreation Department, hereinafter referred to as “Parks.” And the Angleton Sports 

Associations, hereinafter referred to as the “ASA,” which consists of Angleton Little League, 

Angleton Girls Softball Association and Angleton Soccer Club are parties to this Agreement.  Each 

organization shall designate one (1) person to act as the contact person for the sports association, 

and shall submit the person’s name, title, address, home and work phone numbers to the Parks and 

Recreation Department.  The ASA entities are responsible for updating their contact information 

as changes occur. The ASA is also responsible for notifying the City of removal or replacement of 

the designated contact person and shall provide the City with the contact information of their 

replacement within three (3) business days. The Director or Parks and Recreation, or designee, 

shall act as the City’s liaison to the ASA. 

TERM: 

 

The   term   of   this   Agreement   is from January 1, 2022 to December 31, 2022.   

 

CONDITIONS FOR USE: 

The ASA shall be required to attend an annual scheduling meeting. At this meeting, 

the ASA shall submit their requests in writing. Written requests shall be accompanied by a 

proof of liability insurance naming the City as an additional insured, a list of the ASA Board 

of Directors with appropriate addresses, both physical and email, and phone numbers, proof 

of their nonprofit status, practice, game and tournament schedules, security deposit, annual 

budget, most recent financial statement and a copy of the ASA’s bylaws.   

 

The ASA shall provide a financial report to City within 45 days following the last regularly 
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scheduled game of the 2022 season. 

 

The ASA shall provide the City with a certificate of general liability insurance naming the 

City of Angleton as an additional insured, that includes verification of insurance coverage; 

including but not limited to Comprehensive, General Liability coverage including contractual 

liability, premises/operations and personal injury liability in the amount of a minimum of 

$1,000,000 per person and $2,000,000 aggregate; and property damage in the minimum amount 

of $100,000.00 per occurrence. The certificate of general liability insurance shall be sent certified 

mail receipt return requested to the Director of Parks and Recreation at 901 S Velasco, Angleton, 

Texas 77515, after the execution of this agreement but no later than five (5) business days prior to 

any scheduled event(s). Failure to provide said certificate within the time frame previously stated 

and the failure to maintain the required coverage and valid certificate while the agreement is in 

place shall be cause for termination of this agreement by the City. Notice shall be given to the City 

by certified mail thirty (30) days prior to the cancellation or upon any material change in coverage. 

All such insurance shall not be cancelable without thirty (30) days prior written notice being given 

to the City.  

 

The City will process a security deposit in the amount of one thousand dollars and zero 

cents ($1,000.00), and the City will deduct any charges for damages or fees for cleaning and field 

and facility maintenance, without notice and as outlined in this contract. The remaining funds will 

roll over to the following year’s security deposit and the difference will be due upon annual 

agreement renewal. 

 

The ASA has no authority to assign or sub-lease the use of Fields/Facility. Non-ASA 

groups, teams or individuals seeking reserved use of city athletic facilities for tournament play 

may do so by delivering to the parks and recreation director or designee at least two (2)  weeks 

prior to such tournament beginning, the following fees (fees not received two (2)  weeks in advance 

will be denied or not considered): Two hundred dollars and zero cents ($200.00) per tournament 

day without lights; two hundred fifty dollars and zero cents ($250.00) per tournament day with 

lights; and a deposit of  one hundred dollars and zero cents ($100.00) per tournament for cleaning.  

The deposit will be applied to the cost of clean-up, if any, and the balance, if any will be refunded.  

The person paying the deposit will be responsible to the City of any additional cleaning costs.  The 

City will be responsible for facility cleanliness and field prep. 

 

The City of Angleton and ASAs are subject to temporary closures of the fields/facility due 

to maintenance or inclement weather.  The fields/facilities shall be available for public use when 

such use does not interfere with the League’s scheduled activities and when use is reserved at the 

Angleton Recreation Center.   

 

Non-ASA groups, teams or individuals seeking  use of city athletic facilities hourly or for 

day use may do so by completing a Pavilion and Athletic Rental application and delivering it to 

the Angleton Recreation Center at least one week prior to such rental, the following fees (fees not 

received one week in advance will be denied or not considered): Twenty dollars and zero cents 

($20.00) per hour with lights or fifteen dollars and zero cents ($15.00) per hour without lights; one 

hundred and fifty dollars and zero cents ($150.00) per day with lights or one hundred dollars and 

zero cents ($100.00) per day without lights.  A deposit is not applied for hourly rentals but a deposit 
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of one hundred dollars and zero cents ($100.00) is enforced for daily rentals.  The deposit for daily 

rentals will be applied to the cost of clean-up, if any, and the balance, if any will be refunded.  The 

person paying the deposit will be responsible to the city of any additional cleaning costs.  A 

scheduled of reserved use must be provided to the ASA. 

 

When dealing with contract laborers, the ASA will file the appropriate 1099 and any other 

required IRS filings.  Payments should reconcile to game schedules. 

 

All Organizations shall conduct background checks on all volunteers and/or paid 

employees who will interact with youth, and shall maintain documentation of completed 

background checks for review upon request by the City. If the background checks reveal that 

an employee or volunteer is unsuitable for working with youth, the ASA shall not allow the 

volunteer or employee to interact with youth. A person should be disqualified and prohibited 

from serving as a volunteer if the person has been found guilty of the following crimes: 

 

For purposes of this policy guilty shall mean that a person was found guilty following 

a trial, entered a guilty plea, entered a no contest plea accompanied by a court finding of guilt 

(regardless of adjudication), or received court directed programs in lieu of conviction. 

SEXUAL OFFENSES 

• All Sex Offenses  Regardlessof the amount of time since offense. 

Examples include: sexual assault, prostitution, solicitation, indecent exposure, etc. 

FELONIES 

• All Violent Felony Offenses - Regardless of the amount of time since offense. 

Examples include: murder, manslaughter, aggravated assault, kidnapping, robbery, etc. 

• All Non-Violent and Non-Sexual Felony Offenses within the past ten (10) years. 

Examples include: drug offenses, theft, embezzlement, fraud, child endangerment, etc. 

MISDEMEANORS 

• All Violent Misdemeanor Offenses within the past seven (7) years 

 

Examples include: assault, family violence assault, failure to stop and give information, theft, 

etc. 

 

• Two or more Misdemeanor Drug and Alcohol Offenses within the past seven (7) years. 

Examples include: driving while intoxicated, drug possession, disorderly conduct, public 

intoxication, possession of drug paraphernalia, etc. 

 

 

 

23

Item 2.



- 5 -  

PENDING CASES 

Individuals found to have pending court cases for any of the disqualifying offenses 

will be disqualified. If the disposition of the pending case does not meet the criteria for the 

disqualification as listed above, the individual would then be cleared and reinstated. 

 

SPECIAL USE OF FACILITIES: 

 

At any time, the City reserves and retains the right to use the fields/facility and all public 

park facilities for City-approved events including, but not limited to, hosting athletic leagues, 

tournaments, special events, programs that enhance economic development for the City as well as 

during an emergency. The City will make every effort to schedule City-approved events during 

dates and times that do not conflict with the ASA’s previously submitted calendar, and scheduled 

activities. If the City’s use conflicts with the ASA’s calendar, and scheduled activities, the City 

will notify the ASA as soon as the City is aware of the date and time of the City-approved event 

on the fields/facility. 

 

FACILITY KEYS: 

 

Prior to the execution of this Agreement, the Parks & Recreation Department shall provide 

the ASA with two sets of keys to all locks at the beginning of the season(s).  If the City determines 

it is necessary to change the locks, ASA will be notified and new keys will be distributed.  If the 

ASA is requesting locks be changed, they must contact the Parks & Recreation Department. 

 

PARKING: 

  

Unless specifically marked, parking spaces at sports complexes are not reserved and are 

available on first-come, first-served basis. 

 

SIGNAGE: 

  

The ASA is granted the right to solicit advertising boards at each complex.  Signs placed 

on fencing are limited to no larger than one fence panel in length (10 feet). Signs will be limited 

on outfield fencing to the area between the foul poles.  Two (2) sponsorship signs are allotted 

backstops above the top cross bar, facing viewers.  The signs shall not be longer than 4 x 6 feet 

and they shall not obstruct the view.  Signs along the interior gates along walkways shall not be 

longer than 4 x 6 feet.  The City reserves the right to review and approve potential advertisers and 

sign content prior to installation and can mandate sign removal if, under the City’s sole discretion, 

the sign is not in compliance with this agreement, city ordinance, state law, or for any other reason 

the city deems fit for removal.  

 

CONCESSION AND STORAGE BUILDINGS: 

 

The City has provided a facility containing storage and concession facilities.  The City 

agrees to maintain utility service to the concession and storage structure’s various components 

including, electrical, plumbing, roofing and other systems that contribute to their safe and efficient 

operation. The City shall inspect the concession stand two (2) weeks prior to the first game of the 
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season and no later than two (2) weeks after the last game of the season. The ASA agrees it will 

solely operate appliances in the concession stand or storage rooms during league games, 

tournaments and outside tournaments.  All revenues produced by concession operations shall belong 

to the ASA.  The ASA is responsible for meeting all applicable federal and state laws, ordinances 

and codes regarding the following: sales tax, safety and any other issue relative to concession 

operations.  

 

RESTROOM FACILTIES: 

 

The City has provided a facility containing restroom facilities.  The City agrees to maintain 

utility service to the restroom’s various components including, electrical, plumbing, roofing and 

other systems that contribute to their safe and efficient operation.  The restroom facility will remain 

open to the public for use.  The City will provide weekday custodial services for the restroom 

facility.  The ASA is responsible for ensuring that restrooms are stocked with hand soap, toilet 

paper and paper towels, at the ASA’s expense during the ASA’s use of the facilities, including 

during tournaments, to assure restrooms are clean and operable. The ASA must ensure restrooms 

are clean, free of litter, vacant, water is turned off, and lights are turned off before leaving fields. 

City employees forced to clean restrooms, outside of weekday custodial services, will result in a 

fee of twenty dollars and zero cents ($20.00) per man hour being deducted from the ASA security 

deposit. 

 

DAMAGES AND VANDALISM: 

 

The ASA assumes responsibility and will bear the cost for repairs to the fields/facilities 

due to any damage caused by the ASA’s activities. If the ASA does not pay for the repairs, the 

City shall pay for the repairs out of the ASA’s deposit, and the ASA forfeits the right to any 

additional use of the fields/facilities until the deposit is replenished. The City will bill the ASA for 

any cost which exceeds the current balance of the security deposit. The ASA is responsible for 

immediately notifying the City in the event of any malfunction or damage to City infrastructure or 

City property. 

 

ASA’s with access to facilities shall make every effort to mitigate vandalism by 

securing all doors, windows, or any other point from which persons could enter. The City will 

share in the responsibility of deterrence by providing sufficient lighting, frequent security 

patrols, overall security assessment, and other measures upon the review and permission of 

the Parks and Recreation Director. 

 

Repairs to City facilities caused by vandalism will be the responsibility of the City, 

unless the vandalized facility was vacated before being properly secured by the ASA, in which 

case, the ASA will be solely responsible for all costs and repairs. The City will repair or 

replace as necessary, the following equipment: air conditioners and/or heaters, electrical and 

lighting systems, plumbing systems, or others upon review and permission of the Parks and 

Recreation Director. The ASA will be responsible for replacing or repairing vandalized items 

which are built by the ASA. The City shall not be responsible for loss and/or damages to any 

property, equipment, supplies, etc. not owned by the City. 
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PARK AND ATHLETIC FACILITY ORDINANCES: 

 

ASA agrees to comply with all city ordinances, including Code of Ordinances, Chapter 17, 

Article III, Use of Public Parks, and all state laws.  ASA agrees to promptly notify the Angleton 

Police Department of any violations of federal laws, state laws or city ordinances on the 

fields/facilities as soon as they come to the attention of the ASA Officials. 

 

FIREARMS: 

 

 It is unlawful for any person to carry a trapping device or carry or discharge any firearm, 

pneumatic weapon, including but not limited to, a BB gun or pellet gun, spring-gun, cross-bow, 

bow and arrow or slingshot on or over any park; except as otherwise provided by law, it is an 

exception to  this section if a person: carries in a park a concealed handgun, or a handgun in a 

shoulder or belt holster, or any other firearm, and is not prohibited from doing so under applicable 

Federal and State law, including Texas Penal Code Chapter 46 and Texas  Government Code Ch. 

411 Sub Chapter H (Handgun Licensing Law). 

 

MAINTENANCE OF PARK AND REACREATIONAL FACILITIES: 

 

The ASA will provide general maintenance of fields/facilities so that it may be used safely 

and efficiently. General maintenance includes mowing, watering and trimming along fence lines, 

light poles, sidewalks, bleachers, buildings, restrooms and concessions areas etc. throughout the 

contract term.  

 

Proper maintenance shall include: expertise, labor and equipment to provide sport 

specific, industry accepted, field maintenance practices and techniques in order to keep the 

infields in playable condition. ASA shall mow the turf infields at their respective complexes 

throughout their playing seasons. All ASA may be required at the request of the Parks and 

Recreation Director to mow playing field turf during scheduled seasonal play. This does not 

preclude the use of these fields by other organizations if approved by the Parks and Recreation 

Director.  City employees forced to maintain fields/facilities will result in a fee of Twenty Dollars 

and Zero Cents ($20.00) per man hour, in addition to cost of supplies, being deducted from the 

ASA security deposit. 

 

The ASA shall also be responsible for any chemical applications, including insecticide and 

herbicide applications. Regulated chemicals must be applied by a licensed applicator and the ASA 

must notify the City at least one week prior to the application of any chemical.   

 

The ASA is responsible for correcting hazardous conditions related to the ASA’s activities.  

 

The ASA is also responsible for, and shall pay for specific sports requirements including, 

but not limited to, watering, placement of bases, chalking foul/boundary lines, dragging infields, 

and screening. 

 

The ASA shall furnish and maintain their own equipment, materials, and/or supplies 

for operating their games and events (i.e., starting blocks, bases, soccer goals, public address 
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systems, nets, etc.). ASA shall provide proper maintenance of the dirt infield areas year-round 

at their respective athletic complexes.  

 

The ASA shall remove trash debris and litter from dugouts, around concession stands, 

playing fields, facilities/buildings, parking areas, and common areas. All trash, debris and litter 

shall be deposited in dumpsters on the park grounds. 

 

Storage of equipment or materials needed to operate must be contained locked storage room(s) or 

receptacle(s) placed in a City-approved location.  The City is not responsible for the damage, loss 

or theft of any equipment, supplies or materials stored by the ASA. 

 

The City shall provide field lights for ASA’s scheduled activities. If ASA activities end 

early and prior to the time previously submitted in the schedule provided to the City, ASA will 

contact the Parks and Recreation Director, or designee, to advise them that the lights may be 

turned off. 

 

Work requests shall be called or emailed to the Parks and Recreation Director, or 

designee. Please give ample notice so Parks can schedule repairs. 

 

 

 

 

 

 

THE CITY OF ANGLETON WILL NOT BE HELD LIABLE AND WILL BE HELD 

HARMLESS FOR ANY CONTENTS OWNED AND STORED BY ANY ASA IN 

ANY BUILDING PERTAINING, BUT NOT LIMITED TO, THEFT, VANDALISM, 

STORM DAMAGE OR ANY ACT CAUSING DAMAGE OR DESTRUCTION OF 

ASA OWNED CONTENTS. 

 
STORAGE OF CONTENTS BY ANY ASA IS AT THE RISK AND FINANCIAL 

OBLIGATION FOR REPAIR OR REPLACEMENT OF CONTENTS BY THE 

ASA. 

 
IF, AND WHEN, THE CITY OF ANGLETON DETERMINES THE STORAGE 

BUILDING NEEDS TO BE REMOVED AND/OR TORN DOWN FOR ANY 

REASON, THE CITY WILL GIVE ASA FORTY FIVE (45) DAYS TO RELOCATE 

THEIR STORAGE CONTENTS AT THE EXPENSE OF ASA. 

 

     ________________________ 
Signature of Acknowledgement 

 
     ______________________________ 

ASA Organization 
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POLICING REQUIREMENTS: 

 

 The City expects each ASA to not leave trash/recycling containers full or overflowing 

during and after their activities.  In addition, all ASAs, organizations and individuals should make 

every effort to police the facilities, buildings, parking areas and common areas for trash, debris 

and litter associated with their activities.  All trash, debris and litter shall be deposited in the trash 

receptacles or dumpsters on the park grounds. 

 

ENHANCEMENTS: 

 

 Requests for improvements and enhancements to fields or facilities must be submitted in 

writing to the Parks and Recreation Director at least thirty (30) days prior to the desired date of 

installation or improvement. The ASA shall not install, build or perform any type of facility or 

property improvements without the prior written consent of the Director of Parks and Recreation 

or designee.  All improvements may require Council action and must meet the City’s inspection 

codes and/or ordinance requirements.  These improvements and enhancements include, but are not 

limited to, enlarging ball fields, establishing new fields, cutting trees, extra landscaping, modifying 

irrigation systems, constructing buildings, and installing scoreboards, bleachers, netting and 

batting cages.  

 

The ASA shall be responsible for the maintenance and upkeep of any improvements and 

enhancements to property or facilities that are made by the ASA after City approval. 

 

All improvements to fields and facilities shall become the property of the City.  Nothing in 

this Agreement shall be construed as a grant of ownership rights to the ASA. All ownership and 

property rights remain with the City. 

 

The City retains the right to remove such property improvements or enhancements. 

 

EMERGENCIES AND ACCIDENTS: 

 

 ASA, organizations and individuals shall report any and all accidents that require medical 

attention by health care professionals.  Accidents involving the condition or maintenance of 

facilities should be reported to the Parks and Recreation office at the beginning of the first business 

day following the accident.  After hour emergencies involving immediate maintenance of the 

facility shall be reported immediately by contacting the Angleton Police Department at (979) 849-

2383.  The Police Department will contact the proper on-call staff representative. 

 

CAPITAL IMPROVEMENT PROJECTS: 

 

 If ASA desires the City to consider funding specific capital improvement projects. ASA 

shall submit in writing a detailed description of the type of project for consideration (i.e., 

scoreboards, bleachers, etc.).  Written requests should be submitted to the Parks and Recreation 

Director by February 1 of each year in order to be reviewed and approved by the Parks Board for 

consideration in the following fiscal years’ program budget.  The City’s fiscal year runs October 

1 - September 30.  Approval of projects is based on priority need and available funding. 
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TERMINATION CLAUSE: 

 

 ASA using City of Angleton Athletic Facilities may terminate their relationship with the 

City of Angleton voluntary or involuntary with at least ten (10) days advance written notice sent 

to the Parks and Recreation Director.  Voluntary termination shall constitute a written letter of 

intent sent to the Parks and Recreation Director from the ASA.  Upon such notification, the Parks 

and Recreation Director or designee shall conduct a walk-though inspection of the park premises 

and structures for damage and collect all keys to park facilities prior to issuing any refundable 

deposit.  Involuntary termination shall constitute any association who fails to perform to the 

expectations outlined in the aforementioned sections of the Athletic Facilities Policy.  As such, the 

ASA shall be subject to loss of park use privileges up to and including termination as a recognized 

ASA and forfeiture of any refundable deposit paid by the ASA.  In the event of an involuntary 

termination, the Parks and Recreation Director shall provide written notice to the ASA listing 

any/all violations and allow the ASA reasonable time to bring all violations into acceptable and 

sustained compliance within five (5) business days of said notice. 

 

INDEMNIFICATION: 

 

THE ASA SHALL INDEMNIFY AND HOLD HARMLESS THE CITY, ITS 

OFFICERS, EMPLOYEES, DIRECTORS, REPRESENTATIVES, AND AGENTS  FROM 

LIABILITY FOR ANY AND ALL CLAIMS, LOSS, DAMAGES,  DEMANDS, INJURY, 

COST,  EXPENSE,  CLAIM, OR JUDGEMENT, FOR CAUSES OF ACTION OF EVERY 

KIND AND CHARACTER, INCLUDING BUT NOT LIMITED TO WRONGFUL DEATH, 

BODILY INJURY, AND/OR PROPERTY DAMAGE ARISING FROM THE WILLFUL, 

INTENTIONAL, RECKLESS OR NEGLIGENT (WHETHER ACTIVE, PASSIVE OR 

GROSS) ACTS OR OMISSIONS OF THE ASA, ITS AGENTS OR EMPLOYEES OR 

CAUSED BY OR ALLEGED TO BE CAUSED BY OR ARISING OUT OF OR ALLEGED 

TO ARISE OUT OF THE WILLFUL, INTENTIONAL, RECKLESS OR NEGLIGENT 

(WHETHER ACTIVE, PASSIVE OR GROSS) ACTS OR OMISSIONS OF THE ASA IN 

CONNECTION WITH THIS AGREEMENT OR THE ACTIVITIES TO TAKE PLACE 

AT THE FIELDS/FACILITIES. 

 

NOTICES: 

 

 All notices must be in writing and shall be deemed validly provided if given by personal 

delivery or if sent by certified mail, postage prepaid, return receipt requested, addressed as shown 

below (or to any other address that the party to be notified may have designated to the sender by 

like notice) 

 

CITY: City of Angleton      Angleton Sports Association: 

 Director of Parks and Recreation    _________________________ 

 901 S Velasco     _________________________ 

 Angleton, Texas 77515    _________________________ 

 Telephone: (979) 849-4364 ext. 4101  Telephone_________________ 

 Email: scrouch@angleton.tx.gov   Email____________________ 

        Fax______________________ 
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CITY OF ANGLETON, TEXAS 

 

 

___________________________________ 

 

Chris Whittaker, City Manager                    

 

 

 

Date Signed:________________________ 

ANGLETON SPORTS ASSOCIATIONS: 

 

 

___________________________________ 

 

Print Name:__________________________ 

 

Print Title:___________________________ 

 

Date Signed:_________________________ 

 

 

Attest: 

 

______________________________ 

Frances Aguilar,  

City Secretary 
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: February 22, 2022 

PREPARED BY: Patty Swords 

AGENDA CONTENT: Resolution to submit a pre-application for United States Department 
of Agriculture-Rural Development Grant/Loan Program to fund the 
construction of Angleton Operations Center 

AGENDA ITEM SECTION: Consent Agenda 
  

BUDGETED AMOUNT: $0 FUNDS REQUESTED: $0 

FUND: USDA-Rural Development 

EXECUTIVE SUMMARY: 

The USDA has been awarded American Rescue Plan Act funds to benefit the development of 
rural communities. This program, designed as a grant and loan package provides affordable 
funding to develop essential community facilities. An essential community facility is defined as a 
facility that provides an essential service to the local community for the orderly development of 
the community in a primarily rural area and does not include private, commercial, or business 
undertakings. The funds may be used to purchase, construct, and/or improve essential facilities, 
purchase equipment, and pay related project expenses. 

The City of Angleton and the Angleton Operations Center project meets the qualifications to 
submit a pre-application. The pre-app will be reviewed by the Department and Angleton staff will 
be notified regarding approval to submit a full application for funding.  

RECOMMENDATION: 

Staff recommends approval of the Resolution to submit a USDA-Rural 
Development/Community Facilities Loan and Grant Program application for the purpose of 
funding the construction of Angleton Operations Center. 
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RESOLUTION NO.  

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

ANGLETON, TEXAS AUTHORIZING THE SUBMISSION OF A PRE-

APPLICATION TO THE USDA RURAL DEVELOPMENT/COMMUNITY 

FACILITIES GRANT AND LOAN PACKAGE; AND AUTHORIZING THE 

CITY MANAGER TO ACT AS THE CITY’S EXECUTIVE OFFICER AND 

AUTHORIZED REPRESENTATIVE IN ALL MATTERS PERTAINING TO 

THE CITY’S PARTICIPATION IN THE GRANT PROGRAM.  

 

WHEREAS, the City Council of Angleton plans to build the Angleton Operations Center that 

will serve as the primary location for Public Works, Information Technology (IT), and Parks and 

Recreation offices at 903 S. Velasco St., Angleton, TX; and 

 

WHEREAS, these City departments are currently housed in a temporary modular office due to 

sub-standard conditions in previous facility; and 

 

WHEREAS, it is necessary and in the best interest of the City of Angleton to submit a pre-

application for the grant and loan program under USDA – Rural Development program; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ANGLETON, TEXAS: 

 

SECTION 1.  That the USDA – Rural Development Grant and Loan Program pre-application is 

hereby authorized to be filed with the USDA – Rural Development Office in Georgetown, TX 

for grant and loan consideration to help fund the construction of a new Angleton Operations 

Center; and 

 

SECTION 2.  That the pre-application be reviewed by the USDA-Rural Development Program 

for suitability for full application; and 

 

SECTION 3. That the grant, or the combined grant/loan package amount, will be for 

$8,000,000, or a negotiated portion; and  

 

SECTION 4.  That the City Council directs and designates the City Manager as the Chief 

Executive Officer and Authorized Representative to act in all matters in connection with this pre-

application and participation in the USDA-Rural Development/Community Facilities Loan and 

Grant Program.  

 

PASSED AND APPROVED THIS THE 22nd DAY OF FEBRUARY 2022.  

  

 CITY OF ANGLETON, TEXAS 

 

  

 ______________________________ 

 Jason Perez 
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RESOLUTION NO. 20200908-002   Page 2 of 2 
 

 Mayor 

 

ATTEST: 

 

 

__________________________________ 

Frances Aguilar, TRMC, CMC 

City Secretary 
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: 02/22/2022 

PREPARED BY: Glenn LaMont 

AGENDA CONTENT: Discussion and possible resolution to allow H-GAC apply and administrate 
a grant to draft and submit for approval a Hazard Mitigation Plan for the 
City of Angleton. 

AGENDA ITEM SECTION: Regular Agenda 
  

BUDGETTED AMOUNT: $0.00 FUNDS REQUESTED: $0.00 

FUND: N/A 

EXECUTIVE SUMMARY: 

The City adopted the Brazoria County Mitigation Action Plan in September 2018. As it will no longer be 
effective after September 2023, H-GAC will apply and administrate a grant via the GLO for $50,750.51 to 
draft and submit for FEMA approval, a Hazard Mitigation Plan unique for the City. Planning will include 
input from Key Stakeholders, including Angleton ISD, Angleton Drainage District, and all City staff.  This 
plan will be considered a “living” document that can be updated regularly via resolution. . 

RECCOMENDATION: 

Staff recommends approving this resolution and proceed with the creation of the Hazard Mitigation Plan. 
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RESOLUTION NO. 20220222-000 

 

A RESOLUTION OF THE CITY OF ANGLETON CITY COUNCIL TO 
AUTHORIZE THE HOUSTON-GALVESTON AREA COUNCIL TO APPLY 
FOR A LOCAL HAZARD MITIGATION PLAN PROGAM GRANT TO WRITE 
THE CITY OF ANGLETON MITIGATION PLAN AND SUBMIT IT TO FEMA 
FOR APPROVAL 

 
WHEREAS, Section 322 of the Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5165) 

requires local governments to develop a hazard mitigation plan as a condition for receiving certain types of non-

emergency disaster assistance, including funding for mitigation projects; and, 

WHEREAS, the Code of Federal Regulations (CFR) at Title 44, Chapter 1, part 201, requires the jurisdictions 

to prepare and adopt a local mitigation plan every five years: and, 

WHEREAS, the plan incorporates the comments, ideas and concerns of the community and of the public in 

general, which the plan is designed to protect, ascertained through a series of public meetings, publication of 

the draft plan, press releases, and other outreach activities; and, 

 

WHEREAS, the City of Angleton City Council approved and adopted the Brazoria County Hazard Mitigation 

Plan and resolved to execute the actions in the plan at their September 25, 2018 city council meeting; and, 

 

WHEREAS, this current FEMA approved Hazard Mitigation Plan will expire in September of 2023; 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ANGLETON, 

TEXAS:  

 

Section 1. That the City of Angleton authorizes the Houston-Galveston Area Council to apply and administrate, 

on behalf of the City of Angleton, for a Local Hazard Mitigation Plan Program Grant for $50,750.51 to City 

of Angleton authorizes the Houston-Galveston Area Council to draft and submit a Hazard Mitigation Plan for 

approval by FEMA. There is no match for this grant.  

 

Section 2. That this Resolution shall take effect immediately upon its passage. 

 

PASSED AND APPROVED THIS THE 22ND OF FEBRUARY 2022.  

 
CITY OF ANGLETON, TEXAS 

 

 

________________________ 

Jason Perez 

Mayor 

ATTEST: 

 

_______________________ 
Francis Aguilar, TRMC, CMC  
City Secretary 
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: February 22, 2022 

PREPARED BY: Lindsay Koskiniemi, CPM, CGFO, Assistant Director of Development 
Services 

AGENDA CONTENT: Update on the substandard building initiative and briefing on process 
to declare substandard building 

AGENDA ITEM SECTION: Regular Agenda 
  

BUDGETED AMOUNT: $45,740 FUNDS REQUESTED: None currently 

FUND: 01-535-465 – General Fund – Development Services – Demolition 

EXECUTIVE SUMMARY: 

UPDATE ON SUBSTANDARD BUILDING INITIATIVE 

In January 2021, City of Angleton Department of Development Services launched a city-wide 
substandard building initiative to identify residential structures deemed to be substandard. 
Criteria used to gauge a designation of “substandard” included the estimated cost to bring the 
property to Code compliance meeting or exceeding fifty percent (50%) of the value of the 
property, advanced degradation and decay of the structure, availability of water, and overall 
fitness for human habitation.  

Staff determined over 60 houses throughout the city were substandard and began the 
enforcement process by making initial contact with property owners. Correspondence with 
property owners of substandard structures has been in progress for one year with some efforts 
rendering success. Since the initiative was launched, city staff have corresponded with property 
owners and been successful in having property owners voluntarily demolish over 25 substandard 
structures. In some cases, staff has been unable to reach property owners, therefore additional 
effort is needed to demolish unsafe structures that pose a threat to public safety.  

Communication efforts with property owners have been carefully documented. Staff have worked 
to compare substandard structures and create a demolition priority list to begin the demolition 
process following all statutory and local requirements. Criteria staff used to determine demolition 
priority was based on the structures believed to pose the greatest threat to community health and 
safety, visibility, whether property is occupied, and degree of advanced damage. While dozens of 
substandard structures remain after 2021 enforcement initiation, City Council approved $45,740 
for demolition in the FY 2021 – 2022 budget.  
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Demolition costs are largely dependent on materials, square footage, hauling and disposal of 
materials, and whether a concrete slab is removed. City staff believes, based on quotes received 
for demolition of comparable properties from local construction companies, the cost to demolish 
a substandard home less than 1500 square feet will typically cost $7,000. Using that estimate, staff 
believes 6 demolitions can be achieved in this fiscal year.  

Using the criteria to prioritize properties most eligible for demolition, staff has identified the 
following substandard properties to request City Council’s authorization to hold future public 
hearings to declare condemned to begin the process of demolition in Fiscal Year 2021 - 2022: 

 612 S. Hancock – single family house 
 316 Rogers Street – single family house 
 320 W. Peach Street – single family house 
 504 Farrer Street – single family house 
 520 Dwyer – detached two-car garage 

STATUS OF IDENTIFIED PROPERTIES 

612 S. Hancock – Siding is rotted with inside exposed, and house is leaning and appears to be 
structurally unsound. This property is in the Viola K. Scott Estate. Letters were sent on February 
11, 2021 via regular and certified mail. Code Enforcement sent written warning on May 28, 2021. 
A total of 4 citations have been sent as of December 13, 2021. House is unoccupied. 

 

 

 

316 Rogers Street – Windows are broken. Siding and piers appear to be rotted, and inside of house 
is visible through holes in siding. Roof and eaves appear to be rotted. Code Enforcement has sent 
property owner letters via certified and regular mail. Warning letter mailed via certified and 
regular mail, and citations issued for junk vehicles and substandard dwelling. House is believed to 
be unoccupied currently. Staff wishes to move forward with condemnation hearing. 
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320 W. Peach Street – The roof is caved in, house leaning, broken windows, and extensive damage 
to interior due to water intrusion through failed roof. Notice of substandard condition and Code 
violations sent to property owner via regular and certified mail on February 8, 2021. While Code 
Enforcement officers have made contact with property owner, no progress has been made to 
improve the condition of the home over the past year. House is unoccupied. Staff wishes to move 
forward with condemnation hearing. 
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504 Farrer Street – This property poses the greatest threat to public safety, as the house is 
completely separated in the back with the interior of the home completely exposed and the 
collapsed portion decayed on the ground. No property maintenance has been done, and the trees 
have large dead limbs that fall. Upon a routine field inspection in January 2022, staff found 
evidence of vagrants occupying the house. The following actions have been taken by staff to notify 
the nonresponsive property owner. The City has received several complaints of rodents and 
insects at this property and has issued at least 14 liens since 2018 for mowing the property. Staff 
has collaborated with the City’s Legal Counsel and wishes to initiate court proceedings to establish 
substandard conditions and violations of the City’s Code of Ordinances. Home is unoccupied by 
resident but may be periodically occupied by vagrants without property owner’s permission. 

- July 2017: Certified letter sent to property owner notifying of dilapidated structure. 
- May 5, 2020: Certified letter sent to property owner – complaint of dilapidated structure. 
- May 18, 2020: Certified letter sent to property owner – complaint of dilapidated structure. 
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- January 13, 2021: Certified letter sent to property owner – complaint of dilapidated 
structure. 

- April 2021: Citations mailed to property owner. 
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Missing front doorknob. Upon a closer look, staff noticed there were food bags, cups, and a plastic 

wrapped piece of insulation likely used as a floor pallet for resting. These observations are indicative of 

vagrant habitation. 
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520 Dwyer Street – The subject property is an approximate 1,000 square foot, two car detached 
garage structure that is completely collapsed. Upon investigating a complaint of rodents, 
overgrown foliage, and dilapidates structure, staff made contact with property owner, who 
expressed circumstances that staff believe are appropriate to merit City action. Staff has worked 
with Legal to prepare an agreement with the property owner to demolish and clear the collapsed 
garage with a lien for the cost of fees incurred by the City applied to the property with the property 
owner’s request and consent. The cost for the demolition will be $3,400. 
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NEXT STEPS   

City staff has worked in tandem with Legal to understand property owner rights, the City’s 
authority to declare a house substandard and the process by which to demolish a substandard 
structure. 

City staff have worked diligently with property owners to assist bringing properties into 
compliance with the City’s Code as well as empathetically aid responsive property owners who  
have communicated their intended timeline to remediate deficiencies based on personal 
circumstances, such as availability of resources, time, financial situation, etc.   

Next, staff members will present ordinances for each property and request public hearings to 
declare substandard properties condemned. Consistent with the requirements of Local 
Government Code Chapter 214, the City will allow property owners thirty (30) days to respond. 
If no response is received by the City, the City may continue with enforcement action up to and 
including demolition. 

RECOMMENDATION  

This update is provided to the City Council for information purposes only, and no 
recommendation is needed at this time. 
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: 2/22/22 

PREPARED BY: Scott Myers  

AGENDA CONTENT: Discussion and possible action to allow the Angleton 
Fire Department to enter into an agreement with Mike 
Pietsch, P.E. Consulting Services, Inc. to perform a detailed 
study on the City of Angleton and the Fire Department to 
help improve our ISO rating. 

AGENDA ITEM SECTION: Regular Agenda 
  

BUDGETED AMOUNT: $40k     FUNDS REQUESTED: $38k 

FUND: 01-530-455 Contract Labor 

EXECUTIVE SUMMARY: 
This request is to allow the Fire Department to enter into an agreement with Mike Pietsch, P.E. 
Consulting Services, Inc. to perform a detailed study on the City of Angleton and the Fire 
Department to help improve our ISO rating. This study will be done in 3 phases.  

Phase 1: not to exceed $20k  

Phase 2: not to exceed $14k 

Phase 3: not to exceed $4k 

Each phase will be determined rather or not to enter the phase at the conclusion of the 
previous study. Each phase will be paid for upon completion of the study. Each phase 
description is attached in the agenda packet. 

 

RECOMMENDATION: 

Allow Angleton Fire Department to enter into the agreement with Mike Pietsch, P.E. Consulting 
Services, Inc. for the ISO study.  

Attempts were made to find other companies for comparison pricing. However, we were unable to find 
anyone. Mr Pietsch comes highly recommended by all of our large surrounding cities.  
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June 21, 2021 
 
 
 
City of Angleton 
C/O Mr. Adolph Sembera 
Asst. Fire Chief 
221 N. Chenango St. 
Angleton, TX 77515 
 
Dear Mr. Chief Sembera: 
 
This introductory letter explains the 3 proposals presented within this packet.  
The key to my service is that when I perform a Grading Summary and provide 
the community a List of Suggested Improvements (Phase I), a great deal of the 
information required to fill out the Pre-Survey Packet will be assimilated at that 
time.  Therefore, when I fill out the Pre-Survey Packet (Phase II) it is obviously 
less time consuming than if I had not performed the Grading Summary and 
corresponding List of Suggested Improvements.  The same holds true for 
assisting the community when the I.S.O. Field Representative visits and performs 
his field survey (Phase III).  If I have filled out his Pre-Survey Packet then I am 
familiar with the infrastructure of the community as it pertains to the I.S.O. rating.  
This makes it less time consuming when transferring the information to the field 
representative.  It is for this reason that each phase is contingent upon the one 
which preceded it. 
 
The total cost to the City of Angleton to complete only the Grading Summary 
with the corresponding List of Suggested Improvements for areas afforded fire 
hydrant protection will not exceed $20,000, and will require 1 site visit.  The total 
cost to the City of Angleton to complete all 3 projects, for the areas afforded fire 
hydrant protection, will not exceed $38,000 (this total being contingent upon 
completing all 3 phases).  The total for all 3 projects does not include additional 
site visits such as City Council presentations or workshops.  3 site visits will be 
required and only 3 site visits are within the scope of this proposal.  The price for 
completing the Pre-Survey Packet (Phase II) and assisting with the transfer of 
information to the I.S.O. Field Representative (Phase III) is contingent upon the 
initial phase (Grading Summary and List of Suggested Improvements) being 
performed. 
 
The normal process is as follows:  I visit the City of Angleton and obtain the 
information to accurately grade your community.  However, I do not assimilate 
the extensive amount of support data required by I.S.O. to document your 

Assisting Communities  
With Their I.S.O. Rating 

Mike Pietsch, P.E. Consulting Services, Inc. 
3101 S. Country Club Rd. 
Garland, TX  75043-1311 

972.271.3292 Phone 
214.728.6507 Cell 
972.840.6665 Fax 

michaelpietsch@tx.rr.com 
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answers.  When I obtain the required information, I will return to my home office 
and grade the City of Angleton as though I was the ISO Field Representative.  
This grading will show, to 2 decimal places, what Angleton would grade with its 
existing fire defense infrastructure.  When the grading is complete, I will compile 
a list of suggested improvements.  Each improvement will show, again to 2 
decimal places, how much that improvement will add to the overall grading point 
total which develops the ISO PPC for the City of Angleton.   
 
After your staff analyzes these improvements and implements the ones which 
are economically feasible within the budget constraints of the City of Angleton, 
we will request an I.S.O. survey.  At that time, I.S.O. should assign a Field 
Representative which should be Ms. Emily Janz; an excellent ISO Field 
Representative.  If anyone else is assigned please contact me and we will get the 
State Fire Marshal’s Office (which oversees ISO) involved.  ISO New Jersey has 
brought in an “Out-of-State” Field Representative into Texas that should not be 
allowed into Angleton for reasons I will not place in a proposal, report, or any 
form of email.  The State Fire Marshall has stated: “That any community has the 
right to a “Texas Specific” Field Representative that has been previously 
assigned to their area” 
 
Once the Field Representative is assigned, she will send you ISO’s Pre-Survey 
Packets.  At that time I will return to the City of Angleton and together we will 
assimilate the information in order that I can complete these 24 packets of 
information.  We also will assimilate the support data required to document the 
answers to these packets.   
 
After the packet is complete we will set a date and time for the field 
representative to visit the City of Angleton.  I will be with the City of Angleton 
during the entire survey process to guarantee the seamless transfer of 
information.   

Please note that payment occurs only at the conclusion of each phase. 

 
Sincerely yours, 
 
 
 
Mike Pietsch, P.E. 
Civil Engineer 
 
MP/spp 
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June 21, 2021 
 
 
 
City of Angleton 
C/O Mr. Adolph Sembera 
Asst. Fire Chief 
221 N. Chenango St. 
Angleton, TX 77515 
 
Dear Mr. Chief Sembera: 
 
Attached is a proposal for Mike Pietsch, P.E. Consulting Services, Inc. to perform 
their consulting services in conjunction with the City of Angleton’s I.S.O. rating.  
The services outlined below would be required to:  Assist the I.S.O. Field 
Representative (Phase III) during his survey of the City of Angleton. 
 
This phase of my service is designed to assist the City of Angleton with the 
information transfer.  I will be with the Field Representative during their entire 
survey.  Since I trained many I.S.O. Field Representatives during my 28+ years 
with ISO, I know exactly what they require.  This will eliminate any confusion 
between the City of Angleton and the I.S.O. Field Representative.  The 
information transfer will proceed effortlessly if I am involved.  My involvement will 
save the City Officials serving the City of Angleton countless staff-hours and 
allow them to concentrate on their normal daily activities. 
 
This proposal includes 1 site visit; to complete phase III.  If additional site visits 
are required by the City of Angleton please let my company know and the 
proposal will be adjusted. 
 
The total of time and costs reflect actual consultant fee expenses.  If you have 
questions or need additional information, please let me know. 
 
Sincerely yours, 
 
 
 
Mike Pietsch, P.E. 
Civil Engineer 
 
MP/spp 
 

Assisting Communities  
With Their I.S.O. Rating 

Mike Pietsch, P.E. Consulting Services, Inc. 
3101 S. Country Club Rd. 
Garland, TX  75043-1311 

972.271.3292 Phone 
214.728.6507 Cell 
972.840.6665 Fax 

michaelpietsch@tx.rr.com 
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PROPOSAL 
 
 
 
 

TO 
PROVIDE 

CONSULTING SERVICES 
 
 

TO 
 
 

THE CITY OF ANGLETON 
 

Assist the I.S.O. Field Representative  
During the I.S.O. Survey  

 (Phase III) 
 

 
 

BY 
 

MIKE PIETSCH, P.E. CONSULTING SERVICES, INC. 
 

OF 
 

GARLAND, TEXAS 
 

 
 
 

June 21, 2021 
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Proposal for the City of Angleton 
Assist I.S.O. Field Representative (Phase III) 
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The following is a proposed estimate of the time and costs that would be 
associated with a consulting project with Mike Pietsch, P.E. Consulting 
Services, Inc. for the City of Angleton.  The consulting team will consist of Mike 
Pietsch, P.E. 
 
 

SCOPE OF CONSULTING SERVICES 

 
 

Represent the City of Angleton during the I.S.O. field survey.  Areas covered by 
the I.S.O. Field Representative are shown below:   

• Present ISO’s Corrected Needed Fire Flow Report: 
 

• Texas Exception 

• Attendance at Fireman’s Training School 

• Compressed Air Foam 

• Volunteer Certification 
 

•  Fire Department: 

• Apparatus Inventories 

• Pump Tests 

• Staffing 

• Training 

• Operational Considerations 

• Fire Station Locations 

• Locating apparatus to maximize the grading 

• Distribution of companies  
 

• Fire Service Communications 

• Methods of alarm receipt 

• Number and training of dispatchers 

• Monitoring for Integrity 

• Emergency Power 

• Methods of dispatch 
 

•  Water Department: 

• Supply Facilities 

• Hydrant Distribution 

• Hydrant Inspection 

• Flow Testing – perform and/or analyze flow tests 
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Proposal for the City of Angleton 
Assist I.S.O. Field Representative (Phase III) 
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• Community Risk Reduction: 

• Fire Marshal – Inspections and Investigations 

• Codes 

• Staffing  

• Certifications 

• Training 

• Public Fire Education 

• Staffing  

• Certifications 

• Training 
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COST REQUIREMENTS 
 

If I prepare a Grading Summary, create a List of Suggested 
Improvements, and assist with completion of the Pre-Survey 
Packets for the City of Angleton: 

 
 Assist the I.S.O. Field Representative              $   3,500 
 
 Expenses  (hotel, meals & transportation)   $      500 

 
 
 

        Total    $ 4,000 
 
 

The total cost to the City of Angleton to Assist the I.S.O. Field 
Representative will not exceed $4,000, if my services are obtained to 

assist with the completion of the Grading Summary, Suggested 
Improvements, and Pre-Survey Packet. 

The Proposal for Phase III includes just 1 site visit. 

 

 

PAYMENT AGREEMENT:            
 
The City of Angleton agrees to pay Mike Pietsch, P.E. Consulting Services, Inc. 
upon the conclusion of this phase of the consulting project (Phase III).  
 
 

Submitted by: 
 

Mike Pietsch, P.E. 
Civil Engineer 

 

Mike Pietsch, P.E. Consulting Services, Inc. 
3101 S. Country Club Rd. 
Garland, TX  75043-1311 

Phone:  972-271-3292   Cell:  214-728-6507 
Fax:  972-840-6665 

E-mail:  michaelpietsch@tx.rr.com 
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June 21, 2021 
 
 
 
City of Angleton 
C/O Mr. Adolph Sembera 
Asst. Fire Chief 
221 N. Chenango St. 
Angleton, TX 77515 
 
Dear Mr. Chief Sembera: 
 
Attached is a proposal for Mike Pietsch, P.E. Consulting Services, Inc. to perform 
their consulting services in conjunction with the City of Angleton’s I.S.O. rating.  
The services outlined below would be required to: Prepare a Grading Summary 
and Create a List of Suggested Improvements (Phase I) for the City of 
Angleton.  This grading will demonstrate the minimum point total that should 
result if an I.S.O. Field Representative performs a rating for the City of Angleton.  
Based on this Grading Summary, a List of Suggested Improvements will be 
developed which, if implemented, would improve the I.S.O. rating for the City of 
Angleton. 
 
This phase I proposal includes 1 site visit.  If the City of Angleton wishes 
additional site visits to present or discuss the report please let my company know 
and the proposal will be adjusted. 
 
The total of time and costs reflect actual consultant fee expenses.  If you have 
any questions or need other information, please let me know. 
 
Sincerely yours, 
 
 
 
Mike Pietsch, P.E. 
Civil Engineer 
 
MP/spp 
 

 

 

 

 

 

Assisting Communities  
With Their I.S.O. Rating 

Mike Pietsch, P.E. Consulting Services, Inc. 
3101 S. Country Club Rd. 
Garland, TX  75043-1311 

972.271.3292 Phone 
214.728.6507 Cell 
972.840.6665 Fax 

michaelpietsch@tx.rr.com 
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PROPOSAL 
 
 
 
 

TO 
PROVIDE 

CONSULTING SERVICES 
 
 
 

TO 
 

THE CITY OF ANGLETON 
 
 

Prepare a Grading Summary and  
Create a List of Suggested Improvements  

(Phase I) 
 
 

 

BY 
 

MIKE PIETSCH, P.E. CONSULTING SERVICES, INC. 
 

OF 
 

GARLAND, TEXAS 
 
 

 
 

June 21, 2021 
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The following is a proposed estimate of the time and costs that would be 
associated with a consulting project with Mike Pietsch, P.E. Consulting 
Services, Inc. for the City of Angleton.  The consulting team will consist of Mike 
Pietsch, P.E. 
 
 

SCOPE OF CONSULTING SERVICES 

 
The proposed scope of work will consist of meeting with various City Officials 
from the City of Angleton as follows: 

 

I. Confirm the following information for the City of Angleton: 
 

• Evaluate ISO’s Needed Fire Flow Report: 
 

• Texas Exception: 

• Attendance at Fireman’s Training School 

• Compressed Air Foam 

• Volunteer Certification 
 

•  Fire Department: 

• Apparatus Inventories 

• Pump Tests 

• Staffing 

• Training 

• Operational Considerations 

• Fire Station Locations 

• Locating apparatus to maximize the grading 

• Distribution of companies  
 

• Fire Service Communications: 

• Methods of alarm receipt 

• Number and training of dispatchers 

• Monitoring for Integrity 

• Emergency Power 

• Methods of dispatch 
 

•  Water Department: 

• Supply Facilities 

• Hydrant Distribution 

• Hydrant Inspection 

• Flow Testing – perform and/or analyze flow tests 
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• Community Risk Reduction: 

• Fire Marshal – Inspections and Investigations 

• Codes 

• Staffing  

• Certifications 

• Training 

• Public Fire Education 

• Staffing  

• Certifications 

• Training 
 

II. Grade the City of Angleton (at my home office) 
 

III. Create a List of Suggested Improvements, which, if implemented, would 
allow the City of Angleton to improve its I.S.O. rating.  The suggestions will 
be prioritized with their impact on the I.S.O. Public Protection 
Classification of the City of Angleton (at my home office).  An accurate fire 
station location analysis will be part of the Suggested Improvements 
section of the report.  I have complete just a Master Fire Station Location 
Study for over 100 communities during my 19-years as a consultant.  I 
recently completed a 20-year master plan for the City of Waco and in 2019 
completed the same study for the Cities of Houston and San Antonio. 
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COST REQUIREMENTS 
 

To Complete the Grading Summary and             
List of Suggested Improvements: 

 
 Assimilating the information     $   7,000 
 Grade/Prepare a Grading Summary    $   9,000 
 Prepare the Suggested Improvements        $   3,000 
 Expenses (hotel, meals, transportation, etc.)  $   1,000                     

     
 

        Total        $ 20,000  
                      

 

The total cost to the City of Angleton will not exceed $20,000 to 
Prepare a Grading Summary and 

Create a List of Suggested Improvements. 
 

Phase I proposal includes 1 site visit 
 
________________________________________________________________ 

 
PAYMENT AGREEMENT:            
 
The City of Angleton agrees to pay Mike Pietsch, P.E. Consulting Services, Inc. 
upon the conclusion of the consulting project (Phase I).  
 
 

Submitted by: 
 

Mike Pietsch, P.E. 
Civil Engineer 

 
 

Mike Pietsch, P.E. Consulting Services, Inc. 
3101 S. Country Club Rd. 
Garland, TX  75043-1311 

Phone:  972-271-3292   Cell:  214-728-6507 
Fax:  972-840-6665 

Email:  michaelpietsch@tx.rr.com 
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June 21, 2021 
 
 
 
City of Angleton 
C/O Mr. Adolph Sembera 
Asst. Fire Chief 
221 N. Chenango St. 
Angleton, TX 77515 
 
Dear Mr. Chief Sembera: 
 
Attached is a proposal for Mike Pietsch, P.E. Consulting Services, Inc. to perform 
their consulting services in conjunction with the City of Angleton’s I.S.O. rating.  
The services outlined below would be required to:  Prepare the I.S.O. Pre-
Survey Packets (Phase II) for the City of Angleton.  These packets require an 
extensive amount of support data to document the answers the City of Angleton 
will provide via these packets.  It will save the City Officials representing Angleton 
a considerable amount of time if my services are obtained to assist in filling out 
these packets.  
 
This proposal for phase II includes only 1 site visit.  If additional site visits are 
required by the City of Angleton please let my company know and the proposal 
will be adjusted. 
 
The total of time and costs reflect actual consultant fee expenses.  If you have 
any questions or need other information, please let me know. 
 
Sincerely yours, 
 
 
 
Mike Pietsch, P.E. 
Civil Engineer 
 
MP/spp 
 

 

 

 

 

 

 

Assisting Communities  
With Their I.S.O. Rating 

Mike Pietsch, P.E. Consulting Services, Inc. 
3101 S. Country Club Rd. 
Garland, TX  75043-1311 

972.271.3292 Phone 
214.728.6507 Cell 
972.840.6665 Fax 

michaelpietsch@tx.rr.com 
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PROPOSAL 

 
 
 
 

TO 
PROVIDE 

CONSULTING SERVICES 
 
 

TO 
 
 

THE CITY OF ANGLETON 
 

To Prepare the I.S.O. Pre-Survey Packet 
 (Phase II) 

 
 

 
 

BY 
 

MIKE PIETSCH, P.E. CONSULTING SERVICES, INC. 
 

OF 
 

GARLAND, TEXAS 
 
 
 

June 21, 2021 
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The following is a proposed estimate of the time and costs that would be 
associated with a consulting project with Mike Pietsch, P.E. Consulting 
Services, Inc. for the City of Angleton.  The consulting team will consist of Mike 
Pietsch, P.E. 
 

 

SCOPE OF CONSULTING SERVICES 

 
The proposed scope of work will consist of meeting with various officials from 
Angleton as follows in order to document the answers to the questions presented 
within I.S.O.’s pre-survey packet.  The questions will cover the areas described 
below:  
 

• Correct ISO’s Needed Fire Flow Report: 
 

• Texas Exception 

• Attendance at Fireman’s Training School 

• Compressed Air Foam 

• Volunteer Certification 
 

•  Fire Department: 

• Apparatus Inventories 

• Pump Tests 

• Staffing 

• Training 

• Operational Considerations 

• Fire Station Locations 

• Locating apparatus to maximize the grading 

• Distribution of companies  
 

• Fire Service Communications 

• Methods of alarm receipt 

• Number and training of dispatchers 

• Monitoring for Integrity 

• Emergency Power 

• Methods of dispatch 
 

•  Water Department: 

• Supply Facilities 

• Hydrant Distribution 

• Hydrant Inspection 

• Flow Testing – perform and/or analyze flow tests 
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• Community Risk Reduction: 

• Fire Marshal – Inspections and Investigations 

• Codes 

• Staffing  

• Certifications 

• Training 

• Public Fire Education 

• Staffing  

• Certifications 

• Training 
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Proposal for The City of Angleton 
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COST REQUIREMENTS 

If I prepare a Grading Summary and the corresponding List of 
Suggested Improvements for the City of Angleton: 

 

 
 Assimilating information in City of Angleton                      $     5,000 
 
 Complete ISO Pre-Survey Packets – At home office          $     8,000 

  
 Expenses (hotel, meals, transportation, etc.)  $     1,000                        

 
 

        Total          $ 14,000 
  

 

The total cost to the City of Angleton will not exceed $14,000 if 
my services are obtained to prepare a Grading Summary and 

corresponding List of Suggested Improvements. 
 

This Proposal for Phase II includes just 1 site visit 
 
 

 

PAYMENT AGREEMENT:            
 
The City of Angleton agrees to pay Mike Pietsch, P.E. Consulting Services, Inc. 
upon the conclusion of the consulting project (Phase II).  
 
 

Submitted by: 
 

Mike Pietsch, P.E. 
Civil Engineer 

 

Mike Pietsch, P.E. Consulting Services, Inc. 
3101 S. Country Club Rd. 
Garland, TX  75043-1311 

Phone:  972-271-3292   Cell:  214-728-6507 
Fax:  972-840-6665 

Email:  michaelpietsch@tx.rr.com 
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: 02/22/2022 

PREPARED BY: Martha Eighme 

AGENDA CONTENT: Presentation by SkyH2O 

AGENDA ITEM SECTION: Regular Agenda 
  

BUDGETED AMOUNT: NA FUNDS REQUESTED: NA 

FUND: NA 

EXECUTIVE SUMMARY: 

We are pleased to welcome representatives from SkyH2O to present their business model and 
plans for growth in Angleton.   

RECOMMENDATION: 

 

64

Item 7.



skyh2o.com 

“Improving Communities Sustainability, Resiliency, Environment and Economy 

by Providing Fresh and Healthy Potable Premium Water at an Affordable Price” 

February 2022 

SkyH2O StationTM 
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Municipalities struggling 
to provide adequate 
fresh-healthy drinking 
water to its residents. 
Anemia cases on the rise 
because of heavy metals 
in the drinking water. 

Water scarcity from 
droughts, overuse of 
aquifers is accentuated by 
failing infrastructure and 
growing populations 

The world needs to tackle 
water problem before it 
hinders the growth and 
livelihood of its 
inhabitants.  

Polluted and toxic waters 
have created health and 
wellness concerns in its 
municipalities, specifically 
in places with heavy 
metals where the users of 
this water are suffering 
Anemia. 

Global Water Challenges 

Water shortages are more 
common everyday and are 
creating tensions between 
countries, industries and 
the population. 

Use of one-time-use 
plastics are severely 
impacting our environ-
ment and hurting the 
different ecosystems. 

“Municipalities across the globe face significant challenges to provide fresh 
drinking water to their residents. Current implemented “solutions” are further 

stressing a shrinking underground water source, while creating a huge one-
time-plastic problem that threatens our planet and our own existence”. 
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Cabo San Lucas Planned SkyH2O Water Station 
2022 

• SkyH2O is implementing a Project Based global strategy that uses the air to create water. 

• The solution is: Scalable and Replicable anywhere in the world with good atmospheric conditions. 

• The SkyH2O StationTM  is built upon our own technology: The AWG Maximus 4.10 system. 

• Each site produces between 100,000 and 200,000Lts of water per day. 

• We are at the initial stage of rolling-out of Phase I, 10 projects. 

• These projects will provide premium drinking water at a most competitive price in each of their markets. 

• They also provide local authorities and residents with water security during natural catastrophes. 

“SkyH2O is introducing an environmentally responsible SOLUTION that provides businesses and 
residents with a high-quality and reliable water source: The SkyH2O StationTM”. 

SkyH2O StationTM 
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 SkyH2O StationTM   A Circular Business Model 

 By World-leading atmospheric AWG technology: 
The AWS MAXIMUSTM 4.10 

 Each machine generates 2,770GL or 10,500Lt /day 
in locations with conditions of 80% RH and 27oC. 

 Each Station integrates over 12 units to generate 
+30,000GL or +115,000Lt /day  

 Advanced, proven and efficient water preparation 
methods. 

 Exceeds standards of the World Health 
Organization (“WHO”) and Local Water Authorities  

 We provide the healthiest, potable water, 
improving the  health and well being of consumers.   

 Our facilities include advanced water bottling and 
cleaning.  

 In-house produced environmentally responsible 
reusable and recyclable bottles  that minimize the 
use of one-time plastics. 

 Minimal carbo footprint by strategically locating 
SkyH2O StationsTM within a region. 

B
O
TTLIN

G

MINERALIZATION

ST
O
R
A
G
E

DI
ST
RIB

UT
IO
N PRODUCTION

GENERATION  

PREPARATION 

BOTTLING & DISTRIBUTION 
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 SKYH2O STATIONTM 

A Sustainable Water Security Solution 

• Production:    30,000Gal/115,000Lts x day of drinkable water 

• Investment:    US $15.0M 

• Stabilized Annual Revenue:  $11.0M 

• Annual Profit:                                     US $3.0M (27%)  

• Jobs:     15 to 20 full-time “green jobs” 

• Sales Price:    US $1.00/Gl or MXP $5.00/Lt. 

• Reach:    30,000 people daily needs 

• Useful Life:    +30 years 

• Value Proposition:  

 Most competitively priced high-quality drinking water available in the market. 

 Most resilient water solution providing water security in times of disaster. 

 Renewable NetZero Water resource from AWG. 

SUMMARY (Per station) 

5 
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 SkyH2O StationTM Sample Facility Layout 

Min. Land Size: 

2.5 Acres/ 10,000sqm 

Project Partners 

6 

Bottle Cleaning 

Production 

Outdoor Storage Indoor Storage 

Car Pick-Up 

E-Station Recharge 

Mineralization and Bottling 
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Rated Water Production:  10.500-lts or 2,779-gal x day 

Atmospheric Nominal 
Conditions: 

27oC y 80% RH 

 

Electric Supply, full load: 132kW 400 V 50Hz, 3 phase 480 V 60Hz 

Energy Consumption:  0.29/KWh/liter 

Noise:  70 Decibels x unit 

Size: 2.19m x 2.54m x 11.30m 

Weight: 11,200 Kg 

Operative Range:  From 5o to 50oC & from 25% RH 

Water Production at SkyH2O StationsTM Rely on our 
AWG MaximusTM 4.10 Unit 

7 
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 SKYH2O STATIONTM 

A Sustainable Water Security Solution 

ENVRIONMENTAL BENEFITS 

8 

• Generates fresh water “from air” not exploiting aquifers or coastal desalinization. 

• Does not further stress ground water supply (already at historic low levels) 

• Avoids toxicity of forever chemicals, salt water and metals. 

• Water is generated, processed, mineralized and bottled at the point of distribution. 

• Avoids long-distance transportation costs and it’s carbon footprint. 

• Eliminates use of decrepit and vulnerable water infrastructure. 

• Bottling is made from advanced reusable, 100% degradable and recyclable next generation containers. 

• Eliminates “tons” annually of one-time-use plastics for every project 

• Reduces carbon footprint: 

 Use of electric water trucks. 
 Strategically located within urban areas. 
 Minimizes costly and polluting transportation. 
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SkyH2O Stations Growth Path:    
Phase I: 

Regional 
Phase II: 
America 

Phase III: 
International  

Year: 2021-22 2023-24 2024-27 

Number of Stations: 10 30 100 

Locations of Projects: Texas and 
 Baja California Sur 

Texas, California, Florida, 
Louisiana, Baja California 

Sur   

USA, Europe (Spain, Italy), 
MENA (UAE, KSA, 

Morocco), and Caribbean  

Investment Value: $150.0M $450.0M $1.50B 

Annual Revenue 
(cumulative): 

$110.0M $440.0M $1.54B 

Annual Profits 
(cumulative):  

$30.0M  $120.0M $420.0M 

In 2022 we start the “roll-out” of successful SkyH2O STATIONTM in strategic locations in Texas and Baja California Sur to then 
expanding to across U.S.A. and from there to the World. 

SkyH2O.com 9 
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Projected Phase I Rollout:  
North America - Regional 

1. Angleton 
2. Dickinson 
3. Corpus Christi 
4. Woodlands  
5. Brownsville 
6. Victoria 
7. Katy 
8. Kingsville 
 

 

10 

9. Cabo San Lucas 
10. San Jose del Cabo 

SkyH2O Water StationTM 

AWG MaximusTM  Manufacturing 

SkyH2O Headquarters 

SkyH2O StationTM 

2 countries 

3 states 

10 municipalities 

TEXAS 

BAJA 
CALIFORNIA 
SUR 

10 Stations 

2021-2022 
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Projected Phase II Rollout:  
North America - National 

11 

SkyH2O Water StationTM 

AWG MaximusTM Manufacturing 

SkyH2O Headquarters 

SkyH2O StationTM 

2 countries 

5 states 

30 municipalities 

Successful SkyH2O StationTM locations require: 

Good atmospheric conditions. 

A reasonably low cost of energy. 

Water stressed areas which drives up the 
value of drinking water. 

Access to high-profile highway sites at 
reasonable prices. 

Municipalities of more than 10,000 
population. 

Crossroads to service +100,000 consumers 
within about 10 miles or 16 kms. 

30 Stations 

2023-2024 
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Projected Phase III Rollout:  
International 

2 countries 

4 states 

10 municipalities 

SkyH2O Water StationTM 

AWG MaximusTM Manufacturing 

SkyH2O Headquarters 

SkyH2O StationTM 

8 countries 

4 states 

30 municipalities 

9 countries 

8 states 

100 municipalities 

100 Stations 

2025-2027 

12 
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SkyH2OTM 

Positioning 
Target 

+ 
C

O
ST

 “We want to be the lowest priced 
high-quality drinking water available 
in the market”. 

SkyH2O Positioning 

+ QUALITY/ IMAGE 

We will create 

Global Water Market Size by Product  
(USD Billion) 

Global Bottled Water Market (2020) 

Market 

211 
158 144 

Share by Product  Premium Market 
Share by Distribution Channel 

452 
411 

374 
340 

309 
281 

255 232 
192 
 

174 

CAGR 

11.1% 

Global Premium 
Market Size (2020) 

$17.3B 
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TOTAL COST $15,000,000 
 
Including  est. USD $4.0M including USD 1.3M0  for +4 acres of land, 
and about 15,000 SF Class B industrial/retail facility 
 
Electrical requirements, industrial power, 3 phase , peek 3,000 kW 
 

USE OF  
PROCEEDS 

I. Pre Construction, 6-months  

i. $400,000  for soft costs, design and permitting 

II. EPC Construction, 12-months   

i. $4,800,000  for 12 AWS MAXIMUS systems  

ii. $1,200,000 for storage, collection and piping  

iii. $ 400,000 for water Preparation and Mineralization 
equipment  

iv. $1,000,000 for bottling system including filling, capping and 
cleaning, and blow mold bottle maker 

v. $300,000 for water transportation trucks 

vi. $500,000 for EV charging 

vii. $500,000 for Inventory, miscellaneous , and contingency 

viii. $1,500,000 for EPC Construction services  

 

 

 

SIZE 
ANNUAL WATER 
GENERATION (GALLONS) 

          $11,000,000 

REVENUE PER YEAR 

@ $0.80/GAL           

@ $1.00/GAL 

@ $1.20/GAL 

 

Assumption Water Sales  

                                             EBITDA PER YEAR 

i. $8,800,000                      $2,065,000 
 

ii. $11,000,000                    $4,265,000    
 

iii. $13,200,000                   $6,465,000    
 

50% Bottled Water, 50% Bulk Water both raw/purified & potable 

 

COST OF GOODS SOLD 
PER YEAR 

*50% sales with-out 
bottles 

 

 

OPERATING COSTS PER 
YEAR  

 

 

NOTE: LCOW = CapEx + 
OpEx + EnergyEx. 
Energy cost is est at    
Cents 7/kwH 

 

i. $1,735,000 

i. LCOW Generation                                                              
US Cents 8.0/GAL 

ii. Water preparation/mineralization                               
US Cents 1.5/GAL 

iii. Bottling, filling, capping  (1, 3 and 5 GAL bottles)                                
US Cents 12.5/GAL 

ii. $5,000,000 

i. $1,200,000 for Salaries  and wages for 12 to 18 
employees  

ii. $500,000  for leasing of land and building “lease 
back” 

iii. $2,400.000 Sales and Marketing  

iv. $900,000 Miscellaneous 

 

OPERATIONS BUDGET (USD)         PROJECT FINANCING (USD) 

Strategic Project Development  

 Southeast, TEXAS | #001  

SkyH2O STATIONTM WHERE SUSTAINABILITY AND PROFITABILITY MEET 
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An Impactful OPPORTUNITY:    

SkyH2O.com 

Americas Global  

Total Addressable Market: +250 stations +1,000 stations 

Primary Locations:  Texas, California, Florida, further 
Southeast USA and Mexico  

EU Mediterranean (Spain, Italy, 
others) MENA (Saudi Arabia, 
Morocco, others) and Islands 
including Caribbean  

Investment Value: $3.8B $15.2B 

Annual Revenue (cumulative): $2.8B $11.2B 

Annual Profits (cumulative):  $750.0M $3.0B 

15 

“At SkyH2O we are creating an additional 
distribution channel for premium water 

while driving our own growth”. 

In Sum: 
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“We want to thank state and 
municipal authorities in Texas and Baja 

California Sur for their support and 
assistance in making SkyH2O a pioneer 

in renewable water solutions”.  

Alexander von Welczeck 
Founder & CEO 
SkyH2O 
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SkyH2O STATIONTM Core Team 

SkyH2O’s international team is formed by a seasoned group pf professionals experienced in the fields of energy, development, 
real estate, financing and project management. 

Alexander  
von WELCZECK               
President & CEO 

James  
POOLE, P.E.   
VP, Engineering 

Lawrence   
SIMPELO 
Director, Marketing & 
Communications 

Richard 
GUERRA 
Director, Project 
Management  

Charlie 
 KUFFNER, P.E.               
Chief Operations 

Terell  
JONES  
Director, Business 
Development & Alliances 

David 
NOYES, CPA MBA               
Chief Financial  

Dirk 
MICHELS, JD.               
Legal Counsel 

Joseph 
STEIN, Dipl.-ING              
Advisor,  
Architect & Design  

Guillermo  
SEPULVEDA  

Director, Mexico & 
Latam 

Wolfgang  
STRASSER, Ph.D. 
Director, Europe (“EU”) 

17 

Kristina 
PETERSON,MBA            
Advisor,  
Project Financing  
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SkyH2O.com 18 

STRATEGIC PARTNERSHIP AND INVESTMENT OPPORTUNTIES  
SkyH2O invites Professionals, Strategic Partners and Impact Investors to accelerate business and project 

development in water stressed markets, across America , and  Worldwide.  
  
Employees and Executives: SkyH2O currently has businesses in Irvine CA USA, Abu Dhabi UAE and Hong Kong CHINA, and 
developing in Baja California Sur MEXICO. 

Agents: SkyH2O offers an Agent Program “Ambassadorship” to well qualified Professionals who like to promote SkyH2O 
products and services, Worldwide. 

Strategic Partnerships(“JV”): SkyH2O offers  strategic partnerships to develop, build, own/operate  SkyH2O STATIONTM  in the 
USA, MEXICO, and Europe (“EU”). 

CURRENT INVESTMENT OPPORTUNITIES: 

• SkyH2O Inc. (USA): Stock Equity, up to $50.0 Million  (minimum $250,000 investments) 

• Financing (manufacturing, finished goods inventory): up to $25.0 Million 

• Project Financing to fund SkyH2O STATIONTM  Phase I “roll-out”  in 2022-23 of $150.0M, 10 Projects each SPV about $15.0M.  

• SkyH2O MENA LTD (Abu Dhabi, UAE): Strategic Investment, up to $10.0 Million  

• SkyH2O ASIA LTD (Hong Kong): Strategic Investment, up to $10.0 Million  

• Joint Ventures in Strategic Markets including: Mexico, Italy, Spain, Morocco, Saudi Arabia, and others  

 

 

 

 
 
 

 FEBRUARY 2022 
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Disclaimer 

This presentation was prepared exclusively for the benefit and internal use of the recipient in order to indicate, on a preliminary basis, 
the feasibility of a possible transaction or transactions and does not carry any right of  publication or disclosure to any other party 
without the prior written consent of SkyH2O Inc. This document herewith does not purport to be complete or contain all of the 
information which a  prospective investor may require. No representation or warranty is made as to the accuracy, reliability or 
completeness of any information contained in this document. They do not constitute, and should not be regarded  as, a representation 
that the projected results will actually be achieved or that the underlying assumptions are valid. The information in this presentation does 
not take into account the effects of a possible transaction or  transactions involving an actual or potential change of control, which may 
have significant valuation and other  effects. 

Contacts 

GUILLERMO J.  SEPÚLVEDA 

C. +52 55 4088.4166 

guillermo@skyh2oinc.com 

19 

www.skyh2o.com 

TERELL JONES 

C. +1 415 794 3311 

terell@skyh2oinc.com 

WOLFGANG STRASSER 

C. +34 62 712 4041 

wolfgang@skyh2oinc.com 

USA 

European Union 

ALEXANDER VON WALCZECK 

President & CEO 

C. +1 415 794.3311 

alex@skyh2oinc.com 

Mexico & LatAm 
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: February 22, 2022 

PREPARED BY: Patty Swords 

AGENDA CONTENT: Support and Incentives for SkyH2O 

AGENDA ITEM SECTION: REGULAR AGENDA 
  

BUDGETED AMOUNT: N/A FUNDS REQUESTED: N/A 

FUND: Economic Development Administration (EDA), U.S. Department of Commerce (DOC)  

EXECUTIVE SUMMARY: 

The American Rescue Plan Act Economic Adjustment Assistance Notice of Funding Opportunity 
is a grant that could fund approximately $600,000 for a major water and sewer expansion 
project in the location where SkyH2O will be located. According to a preliminary assessment, 
there are approximately 3,390 linear feet of a water line that needs to be looped into the existing 
water line and placed along W. Henderson Road between the feeder adjacent to Texas State 
Highway 288 and the area north of Galaznick/Carr Road. Also, there are approximately 500 
linear feet of sewer line that will be added south of Henderson Road along the feeder adjacent to 
Texas State Highway 288. These infrastructure improvements will not only aid SkyH2O, but they 
will be beneficial to future development in the same area. 

There are other opportunities under consideration, such as a grant request to the Texas Water 
Development Board and a Chapter 380 agreement, which provides for offering loans and grants 
of city funds or services to promote local economic development and stimulate business and 
commercial activity. 

RECOMMENDATION: 

Staff recommends moving forward with the EDA grant application, which will be eligible for 
funding after October 2022. 
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: 02/22/2022 

PREPARED BY: Chris Hill, Finance Director 

AGENDA CONTENT: 
 
Discuss Perdue Brandon Collection Report for February 2022.  

AGENDA ITEM SECTION: Regular Agenda 
  

BUDGETED AMOUNT: N/A FUNDS REQUESTED: N/A 

FUND: N/A 

 

EXECUTIVE SUMMARY: 

Mike Harlow from Perdue Brandon will discuss the delinquent Property Tax and Court Fine 
Collection Report for February 2022. 

 

RECOMMENDATION: 

N/A  
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WHEN EXPERIENCE, REPUTATION AND PERFORMANCE MATTER

COLLECTION REPORT
TO THE CITY OF ANGLETON
Submitted by: Michael J. Darlow
February 2022
www.pbfcm.com
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As of 2/7/2022 - Total Base Tax: $162,372

ACCOUNT BREAKDOWN CHART
FOR CITY OF ANGLETON

In Deferral, $67,318,
42%

In Trust, $1,698, 1%
In Litigation,
$21,740, 13%

In Uncollectable,
$5,346, 3%

In Bad Address,
$7,541, 5%

Action Pending,
$57,154, 35%

In Partial Pay, In
Bankruptcy, $1,577,

1%
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As of 2/7/2022 - Total Base Tax: $162,372

DOLLAR RANGE CHART
FOR CITY OF ANGLETON

$0.01 - $100.00,
$10,954, 7%

$100.01 - $250.00,
$21,060, 13%

$250.01 - $500.00,
$20,162, 12%

$500.01 - $1000.00,
$38,536, 24%

$1000.01 - $2500.00,
$32,874, 20%

$2500.01 - $5000.00,
$19,408, 12%

$5000.01 -
$10,000.00, $19,379,

12%
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As of 2/7/2022 - Total Base Tax: $162,372

TAX YEAR CHART
FOR CITY OF ANGLETON 2013 & prior,

$21,258, 13%

2014, $5,895, 4%

2015, $7,758, 5%

2016, $10,965, 7%

2017, $16,347, 10%

2018, $20,508, 13%

2019, $31,817, 19%

2020, $47,824, 29%
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As of 07/01 – 6/30 for each year - Initial Outstanding Base Tax $133,454

2015 PERCENTAGE OF COLLECTION
FOR CITY OF ANGLETON

$91,995
$103,216

$119,738 $123,218 $124,988 $125,696

$41,459
$30,237

$13,716 $10,236 $8,466 $7,758

Year 1 Year 2 Year 3 Year 4 Year 5 Partial Year 6 thru
1/2022

Collected Remaining

68.93% 77.34% 89.72% 92.33% 93.66% 94.19%
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As of 07/01 – 6/30 for each year - Initial Outstanding Base Tax $160,602

2016 PERCENTAGE OF COLLECTION
FOR CITY OF ANGLETON

$110,313

$139,386 $144,975 $148,435 $149,637

$50,289

$21,216 $15,627 $12,166 $10,965

Year 1 Year 2 Year 3 Year 4 Partial Year 5 thru
1/2022

Collected Remaining

68.69% 86.79% 90.27% 92.42% 93.17%
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As of 07/01 – 6/30 for each year - Initial Outstanding Base Tax $169,312

2017 PERCENTAGE OF COLLECTION
FOR CITY OF ANGLETON

$118,072
$136,385

$150,027 $152,935

$51,240
$32,927

$19,285 $16,377

Year 1 Year 2 Year 3 Partial Year 4 thru 1/2022

Collected Remaining

69.74% 80.55% 88.61% 90.33%
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As of 07/01 – 6/30 for each year - Initial Outstanding Base Tax $159,574

2018 PERCENTAGE OF COLLECTION
FOR CITY OF ANGLETON

$102,575

$132,256 $139,042

$56,999

$27,318 $20,532

Year 1 Year 2 Partial Year 3 thru 1/2022

Collected Remaining

64.28% 82.88% 87.13%
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As of 07/01 – 6/30 for each year - Initial Outstanding Base Tax $135,988

2019 PERCENTAGE OF COLLECTION
FOR CITY OF ANGLETON

$95,601 $103,466

$40,388 $32,523

Year 1 Partial Year 2 thru 1/2022

Collected Remaining

70.30% 76.08%
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As of 07/01 – 6/30 for each year - Initial Outstanding Base Tax $130,623

2020 PERCENTAGE OF COLLECTION
FOR CITY OF ANGLETON

$82,037

$48,586

Partial Year 1 thru 1/2022

Collected Remaining

62.80%
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FINE & FEE COLLECTION REPORT
AS OF FEBRUARY 13, 2022
FOR THE CITY OF ANGLETON

Outstanding
1,927,672.63

24%

Payments
3,294,895.69

40%

Closed
2,972,467.15

36%

Fines & Fees

97

Item 9.



TOP 10 ACCOUNTS BY ZIP CODE
FOR THE CITY OF ANGLETON
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TOP 10 BAD ADDRESS ACCOUNTS BY ZIP CODE
FOR THE CITY OF ANGLETON
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ALL ACCOUNTS
FOR THE CITY OF ANGLETON
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: 02/22/2022 

PREPARED BY: Chris Hill, Finance Director 

 

AGENDA CONTENT: 
Consider authorizing the city to pursue the issuance of City of 
Angleton, Texas, Combination Tax and Revenue Certificates of 
Obligation, Series 2022. 

AGENDA ITEM SECTION: Regular Agenda 
  

BUDGETED AMOUNT: N/A FUNDS REQUESTED: N/A 

FUND: N/A 

EXECUTIVE SUMMARY: 

The City staff and Financial Advisor are seeking guidance on the issuance of approximately $10 
Million of Debt for the Angleton Operations Center, Veteran’s Park, Fire Department Support 
Building and other potential needs such as a generator.  

The Public Works department, Parks Department and IT Departments have been in temporary 
facilities since February 2021.   

Joe Morrow of Hilltop Securities, Inc, the City Financial Advisor, will discuss the debt issuance 
options with the City Council. 

 

RECOMMENDATION: 

Staff recommends council approve the city to pursue the issuance of City of Angleton, Texas, 
Combination Tax and Revenue Certificates of Obligation, Series 2022 for approximately $10 
Million.  
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Contacts

Joe Morrow  

Managing Director

700 Milam Street, Suite 500

Houston, Texas 77002

713.654.8690 Tel

Joe.Morrow@hilltopsecurities.com

February 22, 2022

City of Angleton

2022 Project Funding
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Historical Interest Rates

2
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Angleton Estimate of Net Taxable Value for Tax Year 2022

Member FINRA / SIPC
© 2022 Hilltop Securities Inc. 

All Rights Reserved.
3

Current Net Taxable Value 1,205,760,837$ 

10% Increase 120,576,084      

Energy Company 20,000,000        

2023 Estimated Net Taxable Value 1,346,336,921$ 

Current Net Taxable Value 1,205,760,837$ 

5% Increase 60,288,042        

Energy Company 20,000,000        

2023 Estimated Net Taxable Value 1,286,048,879$ 
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Member FINRA / SIPC

© 2022 Hilltop Securities Inc.

All Rights Reserved

Sizing of Issue

4

Deposit to Construction Account $10,000,000
Costs of Issuance 125,000
Underwriters Discount 105,000
Total Required Proceeds $10,230,000

Costs of Issuance include Financial Advisor, Bond Counsel, Rating 
Fees, Attorney General Fee,  Paying Agent Registrar, Printing Cost, 
Electronic document distribution and bidding platform and other 
miscellaneous costs.

Underwriters Discount is the cost for the purchaser to regulatory 
fees, commissions to sales staff and underwriting fee for use of 
capital.
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City of Angleton, Texas DRAFT for discussion purposes only

FY 2022 - Debt Issuance / 30 Year Term

Assumes TAV Growth at 10.0%    Current Interest Rate Plus 50 Basis Points

As of February 2, 2022   

Fiscal Existing -$                  2021-2025 Estimated

Year Taxable Net Tax- Capital Series 2022 Series 2023 Series 2024 Series 2025 2026 TOTAL NEW Net Tax- Projected

Ending Assessed Supported Lease GO Issue GO Issue GO Issue GO Issue GO Issue NET Supported I&S

9/30    Valuation(1) Debt Service Debt Service 3.24% NEW DEBT Debt Service    Tax Rate (4)

 

2022 1,205,760,837$   913,387$           -                       913,387$           0.07390$           

2023 1,346,336,921    914,712             538,248$           538,248$           1,452,960          0.11012             

2024 1,480,970,613    909,663             538,248             -                       538,248             1,447,911          0.09976             

2025 1,629,067,674    812,313             538,248             -                       -                       538,248             1,350,561          0.08460             

2026 1,791,974,442    797,963             538,248             -                       -                       -                       538,248             1,336,211          0.07609             

2027 1,971,171,886    739,313             538,248             -                       -                       -                       -                       538,248             1,277,561          0.06613             

2028 2,168,289,075    726,362             538,248             -                       -                       -                       -                       538,248             1,264,610          0.05951             

2029 2,168,289,075    659,313             538,248             -                       -                       -                       -                       538,248             1,197,561          0.05636             

2030 2,168,289,075    643,638             538,248             -                       -                       -                       -                       538,248             1,181,886          0.05562             

2031 2,168,289,075    628,338             538,248             -                       -                       -                       -                       538,248             1,166,586          0.05490             

2032 2,168,289,075    608,113             538,248             -                       -                       -                       -                       538,248             1,146,361          0.05395             

2033 2,168,289,075    592,425             538,248             -                       -                       -                       -                       538,248             1,130,673          0.05321             

2034 2,168,289,075    576,200             538,248             -                       -                       -                       -                       538,248             1,114,448          0.05245             

2035 2,168,289,075    488,394             538,248             -                       -                       -                       -                       538,248             1,026,642          0.04831             

2036 2,168,289,075    473,930             538,248             -                       -                       -                       -                       538,248             1,012,178          0.04763             

2037 2,168,289,075    459,140             538,248             -                       -                       -                       -                       538,248             997,388             0.04694             

2038 2,168,289,075    439,435             538,248             -                       -                       -                       -                       538,248             977,683             0.04601             

2039 2,168,289,075    -                       538,248             -                       -                       -                       -                       538,248             538,248             0.02533             

2040 2,168,289,075    538,248             -                       -                       -                       -                       538,248             538,248             0.02533             

2041 2,168,289,075    538,248             -                       -                       -                       -                       538,248             538,248             0.02533             

2042 2,168,289,075    538,248             -                       -                       -                       -                       538,248             538,248             0.02533             

2043 2,168,289,075    538,248             -                       -                       -                       538,248             538,248             0.02533             

2044 2,168,289,075    538,248             -                       -                       538,248             538,248             0.02533             

2045 2,168,289,075    538,248             -                       538,248             538,248             0.02533             

2046 2,168,289,075    538,248             538,248             538,248             0.02533             

2047 2,168,289,075    538,248             538,248             538,248             0.02533             

2048 2,168,289,075    538,248             538,248             538,248             0.02533             

2049 2,168,289,075    538,248             538,248             538,248             0.02533             

2050 2,168,289,075    538,248             538,248             538,248             0.02533             

2051 2,168,289,075    538,248             538,248             538,248             0.02533             

2052 2,168,289,075    538,248             538,248             538,248             0.02533             -                       

11,382,638$      -$                     16,147,440$      -$                     -$                     -$                     -$                     16,147,440$      27,530,078$      

Existing Debt Does Not Include Self-Supporting Debt.  

(1) Fiscal Year 2022 is based on certified values from the Brazoria County Appraisal District.  Fiscal Year 2023 is based on 10% growth plus $20,000,000 in taxable value from new power plant. 

     There has not been any adjustment for value in Tax Increment Reinvestment Zones.

(2) Assumes Level Debt.  For illustration purposes only, subject to change at anytime.

(3) Interest rate assumptions based on market conditions for February 1, 2022 plus 50 basis points.  

(4) Projected tax rates assume 98% tax collections for illustration purposes only. 

2022 Bond Program Cash Flows(2)(3)
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City of Angleton, Texas DRAFT for discussion purposes only

FY 2022 - Debt Issuance / 30 Year Term

Assumes TAV Growth at 5.0%    Current Interest Rate Plus 50 Basis Points

As of February 2, 2022   

Fiscal Existing -$                  2021-2025 Estimated

Year Taxable Net Tax- Capital Series 2022 Series 2023 Series 2024 Series 2025 2026 TOTAL NEW Net Tax- Projected

Ending Assessed Supported Lease GO Issue GO Issue GO Issue GO Issue GO Issue NET Supported I&S

9/30    Valuation(1) Debt Service Debt Service 3.24% NEW DEBT Debt Service    Tax Rate (4)

 

2022 1,205,760,837$   913,387$           -                       913,387$           0.07390$           

2023 1,286,048,879    914,712             538,248$           538,248$           1,452,960          0.11528             

2024 1,414,653,767    909,663             538,248             -                       538,248             1,447,911          0.10444             

2025 1,556,119,144    812,313             538,248             -                       -                       538,248             1,350,561          0.08856             

2026 1,711,731,058    797,963             538,248             -                       -                       -                       538,248             1,336,211          0.07966             

2027 1,882,904,164    739,313             538,248             -                       -                       -                       -                       538,248             1,277,561          0.06924             

2028 2,071,194,580    726,362             538,248             -                       -                       -                       -                       538,248             1,264,610          0.06230             

2029 2,071,194,580    659,313             538,248             -                       -                       -                       -                       538,248             1,197,561          0.05900             

2030 2,071,194,580    643,638             538,248             -                       -                       -                       -                       538,248             1,181,886          0.05823             

2031 2,071,194,580    628,338             538,248             -                       -                       -                       -                       538,248             1,166,586          0.05747             

2032 2,071,194,580    608,113             538,248             -                       -                       -                       -                       538,248             1,146,361          0.05648             

2033 2,071,194,580    592,425             538,248             -                       -                       -                       -                       538,248             1,130,673          0.05570             

2034 2,071,194,580    576,200             538,248             -                       -                       -                       -                       538,248             1,114,448          0.05491             

2035 2,071,194,580    488,394             538,248             -                       -                       -                       -                       538,248             1,026,642          0.05058             

2036 2,071,194,580    473,930             538,248             -                       -                       -                       -                       538,248             1,012,178          0.04987             

2037 2,071,194,580    459,140             538,248             -                       -                       -                       -                       538,248             997,388             0.04914             

2038 2,071,194,580    439,435             538,248             -                       -                       -                       -                       538,248             977,683             0.04817             

2039 2,071,194,580    -                       538,248             -                       -                       -                       -                       538,248             538,248             0.02652             

2040 2,071,194,580    538,248             -                       -                       -                       -                       538,248             538,248             0.02652             

2041 2,071,194,580    538,248             -                       -                       -                       -                       538,248             538,248             0.02652             

2042 2,071,194,580    538,248             -                       -                       -                       -                       538,248             538,248             0.02652             

2043 2,071,194,580    538,248             -                       -                       -                       538,248             538,248             0.02652             

2044 2,071,194,580    538,248             -                       -                       538,248             538,248             0.02652             

2045 2,071,194,580    538,248             -                       538,248             538,248             0.02652             

2046 2,071,194,580    538,248             538,248             538,248             0.02652             

2047 2,071,194,580    538,248             538,248             538,248             0.02652             

2048 2,071,194,580    538,248             538,248             538,248             0.02652             

2049 2,071,194,580    538,248             538,248             538,248             0.02652             

2050 2,071,194,580    538,248             538,248             538,248             0.02652             

2051 2,071,194,580    538,248             538,248             538,248             0.02652             

2052 2,071,194,580    538,248             538,248             538,248             0.02652             -                       

11,382,638$      -$                     16,147,440$      -$                     -$                     -$                     -$                     16,147,440$      27,530,078$      

Existing Debt Does Not Include Self-Supporting Debt.  

(1) Fiscal Year 2022 is based on certified values from the Brazoria County Appraisal District.  Fiscal Year 2023 is based on 10% growth plus $20,000,000 in taxable value from new power plant. 

     There has not been any adjustment for value in Tax Increment Reinvestment Zones.

(2) Assumes Level Debt.  For illustration purposes only, subject to change at anytime.

(3) Interest rate assumptions based on market conditions for February 1, 2022 plus 50 basis points.  

(4) Projected tax rates assume 98% tax collections for illustration purposes only. 

2022 Bond Program Cash Flows(2)(3)
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FY 2022 - Debt Issuance / 25 Year Term

Assumes TAV Growth at 10.0%    Current Interest Rate Plus 50 Basis Points

As of February 2, 2022   

Fiscal Existing -$                  2021-2025 Estimated

Year Taxable Net Tax- Capital Series 2022 Series 2023 Series 2024 Series 2025 2026 TOTAL NEW Net Tax- Projected

Ending Assessed Supported Lease GO Issue GO Issue GO Issue GO Issue GO Issue NET Supported I&S

9/30    Valuation(1) Debt Service Debt Service 3.08% NEW DEBT Debt Service    Tax Rate (4)

 

2022 1,205,760,837$   913,387$           -                       913,387$           0.07390$           

2023 1,346,336,921    914,712             592,736$           592,736$           1,507,448          0.11425             

2024 1,480,970,613    909,663             592,736             -                       592,736             1,502,399          0.10352             

2025 1,629,067,674    812,313             592,736             -                       -                       592,736             1,405,049          0.08801             

2026 1,791,974,442    797,963             592,736             -                       -                       -                       592,736             1,390,699          0.07919             

2027 1,971,171,886    739,313             592,736             -                       -                       -                       -                       592,736             1,332,049          0.06896             

2028 2,168,289,075    726,362             592,736             -                       -                       -                       -                       592,736             1,319,098          0.06208             

2029 2,168,289,075    659,313             592,736             -                       -                       -                       -                       592,736             1,252,049          0.05892             

2030 2,168,289,075    643,638             592,736             -                       -                       -                       -                       592,736             1,236,374          0.05818             

2031 2,168,289,075    628,338             592,736             -                       -                       -                       -                       592,736             1,221,074          0.05746             

2032 2,168,289,075    608,113             592,736             -                       -                       -                       -                       592,736             1,200,849          0.05651             

2033 2,168,289,075    592,425             592,736             -                       -                       -                       -                       592,736             1,185,161          0.05577             

2034 2,168,289,075    576,200             592,736             -                       -                       -                       -                       592,736             1,168,936          0.05501             

2035 2,168,289,075    488,394             592,736             -                       -                       -                       -                       592,736             1,081,130          0.05088             

2036 2,168,289,075    473,930             592,736             -                       -                       -                       -                       592,736             1,066,666          0.05020             

2037 2,168,289,075    459,140             592,736             -                       -                       -                       -                       592,736             1,051,876          0.04950             

2038 2,168,289,075    439,435             592,736             -                       -                       -                       -                       592,736             1,032,171          0.04857             

2039 2,168,289,075    -                       592,736             -                       -                       -                       -                       592,736             592,736             0.02789             

2040 2,168,289,075    592,736             -                       -                       -                       -                       592,736             592,736             0.02789             

2041 2,168,289,075    592,736             -                       -                       -                       -                       592,736             592,736             0.02789             

2042 2,168,289,075    592,736             -                       -                       -                       -                       592,736             592,736             0.02789             

2043 2,168,289,075    592,736             -                       -                       -                       592,736             592,736             0.02789             

2044 2,168,289,075    592,736             -                       -                       592,736             592,736             0.02789             

2045 2,168,289,075    592,736             -                       592,736             592,736             0.02789             

2046 2,168,289,075    592,736             592,736             592,736             0.02789             

2047 2,168,289,075    592,736             592,736             592,736             0.02789             

2048 2,168,289,075    -                       -                       -                    

2049 2,168,289,075    -                       -                       -                    

2050 2,168,289,075    -                       -                       -                    

2051 2,168,289,075    -                       -                       -                    

2052 2,168,289,075    -                       -                       -                    -                       

11,382,638$      -$                     14,818,400$      -$                     -$                     -$                     -$                     14,818,400$      26,201,038$      

Existing Debt Does Not Include Self-Supporting Debt.  

(1) Fiscal Year 2022 is based on certified values from the Brazoria County Appraisal District.  Fiscal Year 2023 is based on 10% growth plus $20,000,000 in taxable value from new power plant. 

     There has not been any adjustment for value in Tax Increment Reinvestment Zones.

(2) Assumes Level Debt.  For illustration purposes only, subject to change at anytime.

(3) Interest rate assumptions based on market conditions for February 1, 2022 plus 50 basis points.  

(4) Projected tax rates assume 98% tax collections for illustration purposes only. 

2022 Bond Program Cash Flows(2)(3)
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FY 2022 - Debt Issuance / 25 Year Term

Assumes TAV Growth at 5.0%    Current Interest Rate Plus 50 Basis Points

As of February 2, 2022   

Fiscal Existing -$                  2021-2025 Estimated

Year Taxable Net Tax- Capital Series 2022 Series 2023 Series 2024 Series 2025 2026 TOTAL NEW Net Tax- Projected

Ending Assessed Supported Lease GO Issue GO Issue GO Issue GO Issue GO Issue NET Supported I&S

9/30    Valuation(1) Debt Service Debt Service 3.08% NEW DEBT Debt Service    Tax Rate (4)

 

2022 1,205,760,837$   913,387$           -                       913,387$           0.07390$           

2023 1,286,048,879    914,712             592,736$           592,736$           1,507,448          0.11961             

2024 1,414,653,767    909,663             592,736             -                       592,736             1,502,399          0.10837             

2025 1,556,119,144    812,313             592,736             -                       -                       592,736             1,405,049          0.09213             

2026 1,711,731,058    797,963             592,736             -                       -                       -                       592,736             1,390,699          0.08290             

2027 1,882,904,164    739,313             592,736             -                       -                       -                       -                       592,736             1,332,049          0.07219             

2028 2,071,194,580    726,362             592,736             -                       -                       -                       -                       592,736             1,319,098          0.06499             

2029 2,071,194,580    659,313             592,736             -                       -                       -                       -                       592,736             1,252,049          0.06168             

2030 2,071,194,580    643,638             592,736             -                       -                       -                       -                       592,736             1,236,374          0.06091             

2031 2,071,194,580    628,338             592,736             -                       -                       -                       -                       592,736             1,221,074          0.06016             

2032 2,071,194,580    608,113             592,736             -                       -                       -                       -                       592,736             1,200,849          0.05916             

2033 2,071,194,580    592,425             592,736             -                       -                       -                       -                       592,736             1,185,161          0.05839             

2034 2,071,194,580    576,200             592,736             -                       -                       -                       -                       592,736             1,168,936          0.05759             

2035 2,071,194,580    488,394             592,736             -                       -                       -                       -                       592,736             1,081,130          0.05326             

2036 2,071,194,580    473,930             592,736             -                       -                       -                       -                       592,736             1,066,666          0.05255             

2037 2,071,194,580    459,140             592,736             -                       -                       -                       -                       592,736             1,051,876          0.05182             

2038 2,071,194,580    439,435             592,736             -                       -                       -                       -                       592,736             1,032,171          0.05085             

2039 2,071,194,580    -                       592,736             -                       -                       -                       -                       592,736             592,736             0.02920             

2040 2,071,194,580    592,736             -                       -                       -                       -                       592,736             592,736             0.02920             

2041 2,071,194,580    592,736             -                       -                       -                       -                       592,736             592,736             0.02920             

2042 2,071,194,580    592,736             -                       -                       -                       -                       592,736             592,736             0.02920             

2043 2,071,194,580    592,736             -                       -                       -                       592,736             592,736             0.02920             

2044 2,071,194,580    592,736             -                       -                       592,736             592,736             0.02920             

2045 2,071,194,580    592,736             -                       592,736             592,736             0.02920             

2046 2,071,194,580    592,736             592,736             592,736             0.02920             

2047 2,071,194,580    592,736             592,736             592,736             0.02920             

2048 2,071,194,580    -                       -                       -                    

2049 2,071,194,580    -                       -                       -                    

2050 2,071,194,580    -                       -                       -                    

2051 2,071,194,580    -                       -                       -                    

2052 2,071,194,580    -                       -                       -                    -                       

11,382,638$      -$                     14,818,400$      -$                     -$                     -$                     -$                     14,818,400$      26,201,038$      

Existing Debt Does Not Include Self-Supporting Debt.  

(1) Fiscal Year 2022 is based on certified values from the Brazoria County Appraisal District.  Fiscal Year 2023 is based on 10% growth plus $20,000,000 in taxable value from new power plant. 

     There has not been any adjustment for value in Tax Increment Reinvestment Zones.

(2) Assumes Level Debt.  For illustration purposes only, subject to change at anytime.

(3) Interest rate assumptions based on market conditions for February 1, 2022 plus 50 basis points.  

(4) Projected tax rates assume 98% tax collections for illustration purposes only. 

2022 Bond Program Cash Flows(2)(3)
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FY 2022 - Debt Issuance / 20 Year Term

Assumes TAV Growth at 10.0%    Current Interest Rate Plus 50 Basis Points

As of February 2, 2022   

Fiscal Existing -$                  2021-2025 Estimated

Year Taxable Net Tax- Capital Series 2022 Series 2023 Series 2024 Series 2025 2026 TOTAL NEW Net Tax- Projected

Ending Assessed Supported Lease GO Issue GO Issue GO Issue GO Issue GO Issue NET Supported I&S

9/30    Valuation(1) Debt Service Debt Service 2.91% NEW DEBT Debt Service    Tax Rate (4)

 

2022 1,205,760,837$   913,387$           -                       913,387$           0.07390$           

2023 1,346,336,921    914,712             681,908$           681,908$           1,596,620          0.12101             

2024 1,480,970,613    909,663             681,908             -                       681,908             1,591,571          0.10966             

2025 1,629,067,674    812,313             681,908             -                       -                       681,908             1,494,221          0.09359             

2026 1,791,974,442    797,963             681,908             -                       -                       -                       681,908             1,479,871          0.08427             

2027 1,971,171,886    739,313             681,908             -                       -                       -                       -                       681,908             1,421,221          0.07357             

2028 2,168,289,075    726,362             681,908             -                       -                       -                       -                       681,908             1,408,270          0.06627             

2029 2,168,289,075    659,313             681,908             -                       -                       -                       -                       681,908             1,341,221          0.06312             

2030 2,168,289,075    643,638             681,908             -                       -                       -                       -                       681,908             1,325,546          0.06238             

2031 2,168,289,075    628,338             681,908             -                       -                       -                       -                       681,908             1,310,246          0.06166             

2032 2,168,289,075    608,113             681,908             -                       -                       -                       -                       681,908             1,290,021          0.06071             

2033 2,168,289,075    592,425             681,908             -                       -                       -                       -                       681,908             1,274,333          0.05997             

2034 2,168,289,075    576,200             681,908             -                       -                       -                       -                       681,908             1,258,108          0.05921             

2035 2,168,289,075    488,394             681,908             -                       -                       -                       -                       681,908             1,170,302          0.05508             

2036 2,168,289,075    473,930             681,908             -                       -                       -                       -                       681,908             1,155,838          0.05439             

2037 2,168,289,075    459,140             681,908             -                       -                       -                       -                       681,908             1,141,048          0.05370             

2038 2,168,289,075    439,435             681,908             -                       -                       -                       -                       681,908             1,121,343          0.05277             

2039 2,168,289,075    -                       681,908             -                       -                       -                       -                       681,908             681,908             0.03209             

2040 2,168,289,075    681,908             -                       -                       -                       -                       681,908             681,908             0.03209             

2041 2,168,289,075    681,908             -                       -                       -                       -                       681,908             681,908             0.03209             

2042 2,168,289,075    681,908             -                       -                       -                       -                       681,908             681,908             0.03209             

2043 2,168,289,075    -                       -                       -                       -                       -                       -                    

2044 2,168,289,075    -                       -                       -                       -                       -                    

2045 2,168,289,075    -                       -                       -                       -                    

2046 2,168,289,075    -                       -                       -                    

2047 2,168,289,075    -                       -                       -                    

2048 2,168,289,075    -                       -                       -                    

2049 2,168,289,075    -                       -                       -                    

2050 2,168,289,075    -                       -                       -                    

2051 2,168,289,075    -                       -                       -                    

2052 2,168,289,075    -                       -                       -                    -                       

11,382,638$      -$                     13,638,160$      -$                     -$                     -$                     -$                     13,638,160$      25,020,798$      

Existing Debt Does Not Include Self-Supporting Debt.  

(1) Fiscal Year 2022 is based on certified values from the Brazoria County Appraisal District.  Fiscal Year 2023 is based on 10% growth plus $20,000,000 in taxable value from new power plant. 

     There has not been any adjustment for value in Tax Increment Reinvestment Zones.

(2) Assumes Level Debt.  For illustration purposes only, subject to change at anytime.

(3) Interest rate assumptions based on market conditions for February 1, 2022 plus 50 basis points.  

(4) Projected tax rates assume 98% tax collections for illustration purposes only. 

2022 Bond Program Cash Flows(2)(3)
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FY 2022 - Debt Issuance / 20 Year Term

Assumes TAV Growth at 5.0%    Current Interest Rate Plus 50 Basis Points

As of February 2, 2022   

Fiscal Existing -$                  2021-2025 Estimated

Year Taxable Net Tax- Capital Series 2022 Series 2023 Series 2024 Series 2025 2026 TOTAL NEW Net Tax- Projected

Ending Assessed Supported Lease GO Issue GO Issue GO Issue GO Issue GO Issue NET Supported I&S

9/30    Valuation(1) Debt Service Debt Service 2.91% NEW DEBT Debt Service    Tax Rate (4)

 

2022 1,205,760,837$   913,387$           -                       913,387$           0.07390$           

2023 1,286,048,879    914,712             681,908$           681,908$           1,596,620          0.12668             

2024 1,414,653,767    909,663             681,908             -                       681,908             1,591,571          0.11480             

2025 1,556,119,144    812,313             681,908             -                       -                       681,908             1,494,221          0.09798             

2026 1,711,731,058    797,963             681,908             -                       -                       -                       681,908             1,479,871          0.08822             

2027 1,882,904,164    739,313             681,908             -                       -                       -                       -                       681,908             1,421,221          0.07702             

2028 2,071,194,580    726,362             681,908             -                       -                       -                       -                       681,908             1,408,270          0.06938             

2029 2,071,194,580    659,313             681,908             -                       -                       -                       -                       681,908             1,341,221          0.06608             

2030 2,071,194,580    643,638             681,908             -                       -                       -                       -                       681,908             1,325,546          0.06531             

2031 2,071,194,580    628,338             681,908             -                       -                       -                       -                       681,908             1,310,246          0.06455             

2032 2,071,194,580    608,113             681,908             -                       -                       -                       -                       681,908             1,290,021          0.06355             

2033 2,071,194,580    592,425             681,908             -                       -                       -                       -                       681,908             1,274,333          0.06278             

2034 2,071,194,580    576,200             681,908             -                       -                       -                       -                       681,908             1,258,108          0.06198             

2035 2,071,194,580    488,394             681,908             -                       -                       -                       -                       681,908             1,170,302          0.05766             

2036 2,071,194,580    473,930             681,908             -                       -                       -                       -                       681,908             1,155,838          0.05694             

2037 2,071,194,580    459,140             681,908             -                       -                       -                       -                       681,908             1,141,048          0.05622             

2038 2,071,194,580    439,435             681,908             -                       -                       -                       -                       681,908             1,121,343          0.05524             

2039 2,071,194,580    -                       681,908             -                       -                       -                       -                       681,908             681,908             0.03360             

2040 2,071,194,580    681,908             -                       -                       -                       -                       681,908             681,908             0.03360             

2041 2,071,194,580    681,908             -                       -                       -                       -                       681,908             681,908             0.03360             

2042 2,071,194,580    681,908             -                       -                       -                       -                       681,908             681,908             0.03360             

2043 2,071,194,580    -                       -                       -                       -                       -                       -                    

2044 2,071,194,580    -                       -                       -                       -                       -                    

2045 2,071,194,580    -                       -                       -                       -                    

2046 2,071,194,580    -                       -                       -                    

2047 2,071,194,580    -                       -                       -                    

2048 2,071,194,580    -                       -                       -                    

2049 2,071,194,580    -                       -                       -                    

2050 2,071,194,580    -                       -                       -                    

2051 2,071,194,580    -                       -                       -                    

2052 2,071,194,580    -                       -                       -                    -                       

11,382,638$      -$                     13,638,160$      -$                     -$                     -$                     -$                     13,638,160$      25,020,798$      

Existing Debt Does Not Include Self-Supporting Debt.  

(1) Fiscal Year 2022 is based on certified values from the Brazoria County Appraisal District.  Fiscal Year 2023 is based on 10% growth plus $20,000,000 in taxable value from new power plant. 

     There has not been any adjustment for value in Tax Increment Reinvestment Zones.

(2) Assumes Level Debt.  For illustration purposes only, subject to change at anytime.

(3) Interest rate assumptions based on market conditions for February 1, 2022 plus 50 basis points.  

(4) Projected tax rates assume 98% tax collections for illustration purposes only. 

2022 Bond Program Cash Flows(2)(3)
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This communication is intended for issuers for educational and informational purposes only and does not constitute

legal or investment advice, nor is it an offer or a solicitation of an offer to buy or sell any investment or other specific

product or service. Financial transactions may be dependent upon many factors such as, but not limited to, interest

rate trends, tax rates, supply, change in laws, rules and regulations, as well as changes in credit quality and rating

agency considerations. The effect of such changes in such assumptions may be material and could affect the

projected results. Any outcome or result Hilltop Securities, or any of its employees, may have achieved on behalf of our

clients in previous matters does not necessarily indicate similar results can be obtained in the future for current or

potential clients. Hilltop Securities makes no claim the use of this communication will assure a successful outcome.

This communication is intended for institutional use only. For additional information, comments or questions, please

contact Hilltop Securities.
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: 2/22/22 

PREPARED BY: Scott Myers  

AGENDA CONTENT: Discussion and possible action to allow Angleton Fire Department to 
order a new Engine in 2022 to be financed in 2023 Fiscal Year 

AGENDA ITEM SECTION: Regular Agenda 
  

BUDGETED AMOUNT:  FUNDS REQUESTED: $650k 

FUND: Loan payment will be paid via ESD funds 

EXECUTIVE SUMMARY: 

We are in immediate need to replace our Engine 2, ahead of the projected timeline. We 
have been seeing increasing maintenance costs over the last year with our Engine 2. This 
truck already has had some major maintenance performed to it since we have owned it. 
$63k in the last five years, including an engine rebuild. We are seeing signs of motor 
trouble again and need to get ahead of the issues.  

In 2014 the City took a loan out for our Engine 1, a 2013 Spartan. This loan was set to be 
paid off in 2024 with payments coming solely from ESD funds. After working with City 
Manager and Finance Director, this loan will be paid off early, in 2022. This is being done 
in hopes to order a new engine this year to replace Engine 2. 

 

RECOMMENDATION: 

 We would like council to consider allowing the Fire Department to order a new engine 
this year, to take delivery in the 2023 Fiscal budget year. The city would need to reopen a 
loan for the payment of the truck in 2023. The loan line item for a truck payment through 
ESD funds is already budgeted through the ESD until the end of 2024. We will negotiate 
with ESD to continue this amount to help pay off the engine. We do not see any issues 
with this giving our growing coverage area as well as the increasing possibility of keeping 
the Holiday Lakes / Long Pond area.  

 Angleton Firefighter’s Association is also looking into replacing our brush units with 
association funds this year, and the selling of the two older units. This will also help with 
negotiations with ESD.  
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AC Repair $1,273.65 Oil/Filter 402.18$      Brakes 

Transmission 1,500.95$    Total 402.18$     Oil/Filter

Battery 988.16$        Total

Engine Repair 15,926.38$  

Exhaust 718.50$        

Total $20,407.64

Siddons 2018 Siddons 2019
Lift/Controller 1,088.63$  Repair/Maintenance

Total 1,088.63$  Total

2017 $20,407.64

2018 $1,490.81

2019 $8,284.97

2020 $13,246.30

2021 $13,547.68

YTD 2022 $6,500.00

5yr Totals $63,477.40

Performance 2017 Performance 2018 Performance 2019

Engine 2 Maintenance Report  

2009 Pierce

Mileage: 32,952 - HRS 3,267
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Performance 2021
6,977.56$  Oil/Filter 467.18$        Air Compressor 

444.18$      Engine 1,368.50$    Fuel Filters

7,421.74$  Total 1,835.68$    Repair/Maintenance

Injector

Total

Siddons 2020 Siddons 2021
863.23$      A/C 1,495.52$    Repair/Maintenance

863.23$     Repair/Maintenance 5,468.04$    Total

Generator 1,119.60$    

Engine 726.00$        

Radiator 1,481.67$    

Battery 391.04$        

Mechanical Seal 728.75$        

Total 11,410.62$  

Performance 2019 Performance 2020

Engine 2 Maintenance Report  

2009 Pierce

Mileage: 32,952 - HRS 3,267
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645.95$        

145.96$        

6,215.41$    

$5,729.36

12,736.68$  

811.00$        

811.00$        

Engine 2 Maintenance Report  

2009 Pierce

Mileage: 32,952 - HRS 3,267
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Engine 2 Replacement 

Proposal
Angleton Fire Department 118
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History 

In the 2019 budget proposal we presented 

our proposed truck replacement timeline…
2020/2021 Engine 4 & Ladder 1

2023/2024 Rescue 1

2025 Brush 2 

2026 Brush 3 & Tanker 1

At this time, Engine 2 was not on the radar for replacement due to it’s age.
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History Ladder 1
2019

- Bond election was approved to purchase a new truck for the department.

- This new truck was to be a Quint, ladder/pumper engine. 

- This truck effectively replace our two oldest trucks Engine 4 and Ladder 1

- Took possession of new Ladder 1 in 2021

Old Engine 4 & Ladder 1 New Ladder 1 
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History Engine 4
Late 2020

- Received notice of a grant to purchase a large wildland vehicle from Texas Forestry Service

- We have no need for a vehicle of this nature. An engine fit the description and was allowed. 

- The association opted to use the grant and finance the remainder of the vehicle

- This engine was to replace our next oldest Engine, E3.

- Took possession in late 2021

Old Engine 3 New Engine 4
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Engine 2
• 2009 Pierce Contender

• 33,000 miles & 3300 hours

• Ordered 2008, took possession in 2009

• Purchased with Texas Forestry Service Grant

• Foam & CAFS Capable

• 1000 gallons

• 1250 GPM

• Motor rebuilt in 2017

• Injector pump replaced 2019

• All injectors replaced 2022

• Increasing maintenance cost & downtime

• Not reliable, lack of confidence by firefighters

• Motor knocking, unsure of lifespan
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Engine 2 5yr Maintenance Costs
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Proposal & Benefit
Proposal
• Engine 1, 2013 Spartan, was due to pay off in 2024

• City financed through Moody bank, paid with ESD funds

• Truck will be paid off 2 years early in 2022

• Propose to order a new Engine in 2022, to take delivery in 2023 Fiscal 
year

• Propose for the city to acquire a loan for the payment of this truck, 
estimate $650k

• Payments to be made via ESD funds, same as what we already have 
budgeted

• Sell existing Engine 2, use proceeds to purchase any needed 
equipment

Benefits
• Replaces Engine 2 with no new costs to the city

• Reduces growing maintenance costs

• Reduces downtime and coverage from less capable apparatus

• Brings larger pump & water capacity in ALL city fire apparatuses

• Brings newer technology in ALL city fire apparatuses

• Eliminates the need to replace any engines for many years to come

• Increases engine confidence and puts a new apparatus in our central 
station 1 giving ALL 3 stations a new dependable apparatus

• Take advantage of continued rising material costs

• Take advantage of minimal equipment purchases

• Take advantage of trucks closely matching for firefighter response and 
operations
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Future Apparatus Needs
• Add our 3 command units to the Enterprise lease program

• Potential 2023

• Replace Brush 2 & Brush 3

• The association is currently looking into plans to trade in our old utility truck and purchase two new ¾ ton trucks using 

association funds and existing skid units. One truck will replace the utility, one truck will replace Brush 3 (truck with the most 

maintenance)

• Brush 2 will be replaced at a later date with the utility unit

• This should be no cost to the city

• Replace Rescue 1

• This truck is an aging truck but is not giving us any maintenance issues, at this time. 

• Replacement will strictly be due to age and mileage

• Replacement will be needed within 3-5 years, estimated

• Possible grant funded or insurance billing funded
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: February 22, 2022 

PREPARED BY: Lindsay Koskiniemi, Assistant Director of Development Services 

AGENDA CONTENT: Discussion and presentation on a proposed multi-family development 
spanning approximately 18 acres generally located at the northwest 
corner of the FM 523 and Highway 288 Business intersection in 
Angleton, Texas.  

AGENDA ITEM SECTION: Regular Agenda 
  

BUDGETED AMOUNT: N/A FUNDS REQUESTED: N/A 

FUND: N/A 

EXECUTIVE SUMMARY: 

Section 28-26 provides a process whereby developers can present projects to the Planning and 
Zoning Commission and City Council and receive actionable comments from both bodies. The 
proposed project is a multi-family spanning approximately 18 acres generally located at the 
northwest corner of FM 523 and Highway 288B. As currently envisioned, this project will only 
include a multi-family project and will eventually expand to include commercial/retail uses nearest 
FM 523.  

The Planning and Zoning Commission reviewed the proposed multi-family project on February 3, 
2022 and had no comments. 

RECOMMENDATION: 

Staff recommends the City Council provide comment and feedback to the developer.  
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Angleton 
Crossing

PLANNING AND 
ZONING COMMISSION

FEBRUARY 3, 2022
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Angleton 
Crossing

 Owner – Sugar Creek Baptist Church

 Third party developer representing church

 Ongoing discussions with the City of Angleton on 
predevelopment issues

 Annexation

 Zoning

 Utilities

 Industrial District Agreement 

 Angleton Drainage District for regional detention

 TXDOT for access

 Recommended that we present conceptual plan to Planning 
and Zoning and City Council
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Angleton 
Crossing

 Prominent locations on the northerly most corners of the 288 
Business and TX 523 intersection

 “Gateway” to Angleton

 Proposed 60-acre mixed use development

 Market driven uses being considered include:

 Residential, including multifamily, senior living, single family, 
condominiums and townhomes

 Retail shopping center 

 General retail pads

 Restaurants and gas stations

 Office and professional office

 Medical uses

 Banks and financial services
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Proposed Master Plan

 Approximately 47 acres 

 Located at the NWC of Highway 288 & FM 523, Angleton ETJ
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About Us  

Kittle Property Group, Inc. (KPG) is the successor to companies that have been 
around since 1948 and has developed and managed multifamily homes for over 70 
years.  We develop, build, manage and own multifamily rental housing and self-
storage facilities throughout the United States.  Our most valuable asset, our team, 
has extensive experience in property development, real estate finance, multifamily 
housing construction, property management and compliance. Our vertically 
integrated structure means we have the experience and the expertise on hand to 
successfully offer partners the services and products that will complete a project 
from beginning to end.

Fifteen communities in Texas since 2011 (and growing…)

 Taylor – Main Street Commons  

 McGregor – Rachel Commons

 New Braunfels – Residences of Solms Village

 Justin – Bishop Gardens

 Odessa – The Grove 

 Beaumont – Cypress Place

 Beaumont – Old Dowlen Cottages

 Beaumont – Promenade*

 Beaumont – Laurel Vista

 Winnie – Magnolia Station

 Allen – Chaparral Townhomes

 Houston – The Vireo

 Houston – Estates at Ellington

 San Antonio – The Montage*

 Austin – Agave East*

*Under Construction

A. Casey Acres – Westfield, IN
B. The Vireo – Houston, TX
C. Ashford Park – Columbus, IN
D. The Promenade – Beaumont, TX
E. Main Street Commons – Taylor, TX 

Galveston

Amarillo

Lubbock

Dallas

Arlington

El Paso

Midland

Odessa

Fort Stockton

San Angelo

Austin

Houston

Corpus Christi

San Antonio

Brownsville

Laredo

Forth Worth

A

B

D

E

C

Beaumont

Carly Gast, Development Director – Kittle Property Group, Inc. – 641-832-9088 – cgast@kittleproperties.com
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Angleton Apartments 

 Proposed:  Approximately 200 to 240-unit apartment community for families

 Developed By:  Kittle Property Group, Inc. (KPG)

 Location:  NWC of Highway 288 & FM 523, Angleton ETJ

 Current Property Condition:  Vacant land 

 The proposed community would feature one-, two-, three- and four-bedroom 
units in garden style buildings.  

Typical Community Amenities:

• Onsite Food Pantry
• Annual Health Fair
• Partnership with local law 

enforcement and/or first 
responders

• Annual Income Tax Preparation
• Twice monthly arts, crafts, and 

recreational activities
• Twice monthly onsite social events

• Onsite management/leasing office
• Community room
• Fitness center
• Business center with computers
• Activity room
• Game room
• Swimming pool
• BBQ grill/picnic area
• Playground
• Dog park

Typical Resident Services:
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Proposed Development Site

 Approximately 15 acres (as shaded in red below)

 Located at the NWC of Highway 288 & FM 523, Angleton ETJ
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Example Site Plan 

 The below site plan is for a community KPG recently started construction on in 
Austin, TX. This community will consist of 240 units and would be similar to 
what we are proposing in Angleton.
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Angleton 
Crossing

 Thank you for your time and consideration

 Questions and Answers

 Next steps
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: February 22, 2022 

PREPARED BY: Lindsay Koskiniemi, CPM, CGFO, Assistant Director of Development 
Services 

AGENDA CONTENT: Discussion and possible action on a request from Baker and Lawson, 
Inc. for a waiver of the preliminary acceptance of public improvement 
with a one-year maintenance bond and acceptance of public 
improvements by the City of Angleton for improvements at the Bayou 
Bend subdivision. 

AGENDA ITEM SECTION: Regular Agenda 
  

BUDGETED AMOUNT: N/A FUNDS REQUESTED: N/A 

FUND: N/A 

EXECUTIVE SUMMARY: 

This item is a request from Baker and Lawson, Inc. for the acceptance of public improvements for 
Bayou Bend subdivision, a subdivision consisting of 36 lots in addition to consideration of a waiver 
of the preliminary acceptance of public improvements with a one-year maintenance bond required 
by the Angleton Land Development Code, Sec. 23-98(I). Prior to the adoption of the LDC, the 
public improvement acceptance process consisted of final acceptance with a one-year 
maintenance bond. A one-year maintenance bond is included with a waiver request letter. 

Public Improvement Acceptance and Preliminary Acceptance Waiver Request: The public 
improvements acceptance process, as described in Section 23-98(I) is a two-step process 
consisting of:  

1. Preliminary acceptance with a minimum one-year maintenance bond as an 
administrative act by the City Manager after recommendation by the City Engineer; and  

2. Final acceptance (with a one-year maintenance bond) by City Council after 
recommendation from the City Manager and City Engineer at least one year after 
preliminary acceptance.  

City staff members from Public Works and Development Services Departments completed 
preliminary and final inspections for Bayou Bend. A punch list was developed with noted 
deficiencies which were corrected before final inspection of the work done by the contractor, 
Matula and Matula. The City received record drawings for the Bayou Bend subdivision 
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development  that have been reviewed by HDR with no objections to final acceptance of public 
improvements. 

RECOMMENDATION: 

Staff recommends approval of a waiver of preliminary acceptance of public improvements with a 
one-year maintenance bond and acceptance of public improvements of the Bayou Bend 
subdivision development.  
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hdrinc.com 4828 Loop Central Drive, Suite 800, Houston, TX 77081-2220  
T (713) 622-9264   F (713) 622-9265 
Texas Registered Engineering Firm F-754 

Page 1 of 2 

February 16, 2022 

 

 

 

Mr. Walter Reeves 

Director of Development Services 

City of Angleton  

121 S. Velasco  

Angleton, TX 77515 

 

Re: On-Going Services 

Public Improvements Acceptance of Bayou Bend Subdivision  

 Angleton, Texas 

 HDR Job No. 10283980 

 

Dear Mr. Reeves: 

 

HDR Engineering, Inc. (HDR) is in receipt of the request for Public Acceptance of the Bayou Bend 

Subdivision public improvements in accordance with the Angleton Land Development Code (LDC) 

Sec. 23-98 – Public Improvements Acceptance.  The following are exceptions noted in review of the 

Public Acceptance Process Criteria: 

1. A Final Inspection walkthrough was performed on January 4, 2022 to review and verify the 

public improvements were constructed per the approved plat and plans.  A Final Inspection 

report was generated for items to be completed and or corrected.  Completion and correction 

of the items noted were provided.   

2. A pdf set of As-Built (Record Drawing) plans dated January 11, 2022 by the Engineer of 

Record have been received by the City. As a condition of the Final Acceptance, an electronic 

set of the As-Built plans shall be submitted in a GIS compatible format.  

3. A letter dated January 6, 2022 from the Angleton Drainage District was provided to the City  

regarding the outfall structure into Brushy Bayou.  The outfall was found to be in compliance 

and expectations as noted in the letter.  The structure shall be reviewed at the end of the one-

year maintenance period to review for any deficiencies or erosion at the outfall and any 

corrections required shall be made at that time. 

4. Testing reports as noted by LDC Sec. 23-98 have been received.  No additional action is 

required for these items. 

5. As a condition of Final Acceptance, a maintenance bond shall be filed with the City in 

accordance to the LDC Sec. 23-98. 

6. As a condition of Final Acceptance, the Developer shall provide proof that there are no 

outstanding judgements or liens against the improvements within the public rights-of-way or 

against property on which easements contain public improvements.  

7. As a condition of Final Acceptance, for the portion of public sidewalks constructed, the 

Developer shall provide the TDLR certification of compliance with Texas Accessibility  

Standards per LDC Sec. 23-14. A.5 Sidewalks and Accessibility. 
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Page 2 of 2 

HDR takes no objection for the request of Final Acceptance for Public Improvements for the Bayou 

Bend Subdivision with the exceptions noted.  Please note that HDR has only reviewed the 

improvements for consistency with the Final Plat and Construction Plans and the general conformance 

of public improvements to the City requirements.  It is noted that this does not release the Developer  

of any liability resulting from non-conformance of these items.   

 

If you have any questions, please feel free to contact us at our office (713)-622-9264. 

 

 

Sincerely, 

 

HDR Engineering, Inc. 

 

 

 

Javier Vasquez, P.E., CFM 

City Engineer Representative 

 

cc: Files (10283980) 
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: February 22, 2022 

PREPARED BY: Lindsay Koskiniemi, CPM, CGFO, Assistant Director of Development 
Services 

AGENDA CONTENT: Discussion and update on Riverwood Ranch, Windrose Green, and 
Austin Colony subdivision developments. 

AGENDA ITEM SECTION: Regular Agenda 
  

BUDGETED AMOUNT: N/A FUNDS REQUESTED: N/A 

FUND: N/A 

EXECUTIVE SUMMARY: 

City staff have been directed to provide routine updates to Council the second regular City 
Council meeting of the month concerning the status of subdivision developments as developments 
materialize. This presentation includes the statuses of the Riverwood Ranch, Windrose Green, and 
Austin Colony subdivision developments. In addition to project updates for the selected 
subdivisions, a reference sheet of the set back requirements for each zoning district has been 
prepared for City Council’s review. 

Riverwood Ranch: 

Riverwood Ranch (RWR) is a residential subdivision proposed to have 318 lots to be constructed 
in three phases. Phase One is approximately 22.69 acres and is platted to have 96 lots. The second 
phase of the RWR subdivision spans 19.79 acres and is proposed to have 109 lots. The remainder 
of the subdivision’s development lot sizes will be dependent on density and is yet to be 
determined. This subdivision has been approved for a public improvement district and a tax 
increment reinvestment zone.  

As of February 17, 2022, contractors for RWR have pulled a total of 59 new single family home 
construction permits. RWR will have a homeowners’ association and offers walking paths around 
a wet and dry bottom detention pond.  
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Windrose Green: 

The Windrose Green subdivision development, located south of FM 523 and west of SH 35 and 
totals approximately 154 acres. The first phase spans 56.55 acres and will have 148 lots. Phase 
One is currently in construction with 29 new single family home permits pulled. The final plat for 
Phase Two spans 13.23 acres with 70 lots and was approved by City Council in September 2021. 
Construction has not yet begun. The City received a preliminary plat for Phase Three, which will 
have 122 lots of 23.7 acres. Subsequent phasing to build out the remainder of WRG is yet to be 
determined. 
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Austin Colony: 

The Austin Colony subdivision development is approximately 164.5 acres and is proposed to be 
built in 8 phases with 540 lots.  The extension of Tigner Street from the west of Walmart to the 
western property line is part of the project. Currently, the developer is working on amending the 
planned development, land plan, and phasing plan to provided for phasing the construction of the 
connecting roadway. Execution of a development agreement between the City and developer and 
finalization of a public improvement district is pending resolution of the proposed PD amendment. 

 

 

RECOMMENDATION: 

The staff recommendation to City Council is to provide feedback and guidance on the set-back 
chart. 
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Zoning District 
Lot 

Area 
Lot 

Width 
Lot 

Depth 
Front 
Yard 

Rear 
Yard 

Interior 
Side Yard 

Corner Lot Side 
Yard 

Accessory Building 
Rear Yard 

Key Corner Lot 

Agricultural (AG) 5 acres 100 feet 150 feet 80 feet 80 feet 40 feet 80 feet 80 feet None 

Single Family Estate Residential – 20 (SF-20) 20,000 sf 100 feet 125 feet 30 feet 25 feet 10 feet 20 feet 25 feet 30 feet 

Single Family Residential – 10 (SF-10) 10,000 sf 80 feet 110 feet 30 feet 25 feet 7.5 feet 15 feet 25 feet 30 feet 

Single Family Residential – 7.2 (SF-7.2) 7,200 sf 60 feet 100 feet 25 feet 20 feet 5 feet 13 feet 25 feet;  25 feet for rear entry garage 25 feet 

Single Family Residential – 6.3 (SF-6.3) 6,300 sf 60 feet 100 feet 20 feet 20 feet 5 feet 25 feet 25 feet; 25 feet for rear entry garage 25 feet 

Single Family Residential – 5 (SF-5) 5,000 sf 50 feet 100 feet 20 feet 20 feet 5 feet 15 feet 20 feet; 25 feet for rear entry garage 25 feet 

Single Family Residential – Patio Home (SF-PH) 5,000 sf 50 feet 100 feet 
20 feet; 

25 feet to garage 
door face 

10 feet 
One side 0 feet 

One side 10 feet 

15 feet on residential or 
collector streets; 

20 feet on arterial streets 
10 feet: 25 feet for rear entry garage 20 feet 

Two Family Residential – (2F) 10,000 sf 80 feet 100 feet 
25 feet: 

25 feet to garage 
door face 

25 feet 5 feet 
15 feet on residential or 

collector streets; 
20 feet on arterial streets 

25 feet; 25 feet for rear entry garage 25 feet 

Single Family Attached Residential (SFA) 2,500 sf 20 feet 100 feet 

15 feet with 
staggering; 

20 feet to garage 
door or carport 

15 feet 

None except 15 
feet between the 
ends of any two 

adjacent building 
complexes or 

rows of buildings 

10 feet on residential 
street or alley only 
serving lots in SFA 

subdivision; 
15 foot on residential or 
collector street serving 

lots outside SFA sub; 
20 feet on arterial street 

15 feet; 20 feet for rear entry garage None 

Multifamily Residential - 14 (MFR-14) 
3,000 
sf/du 

60 feet 100 feet 

25 feet, all areas 
adjacent to a 

street are front 
yards 

15 feet; 
If adjacent to SF, 
2F, SF-PA or SFA 
1 story building 

is 25 feet; 2 
story building is 

50 feet 

15 feet; 
If adjacent to SF, 

2F, SF-PA or SFA 1 
story building is 
25 feet; 2 story 

building is 50 feet; 

BUILDING SEPARATION: 
One story: 15 feet for 

buildings without 
openings, 20 feet for 

buildings with openings 
Two story: 20 feet w/o 
openings, 25 feet with 

openings 
10 feet between main 
and accessory building  

None None 

Multifamily Residential – 29 (MFR-29) 
1,500 
sf/du 

60 feet 100 feet 

25 feet, all areas 
adjacent to a 

street are front 
yards 

15 feet; 
If adjacent to SF, 
2F, SF-PA or SFA 
1 story building 

is 25 feet; 2 
story building is 

50 feet 

15 feet; 
If adjacent to SF, 

2F, SF-PA or SFA 1 
story building is 
25 feet; 2 story 

building is 50 feet 

BUILDING SEPARATION: 
One story: 15 feet for 

buildings without 
openings, 20 feet for 

buildings with openings 
Two story: 20 feet w/o 
openings, 25 feet with 

openings 
10 feet between main 
and accessory building 

None None 
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Zoning District 
Lot 

Area 
Lot 

Width 
Lot 

Depth 
Front 
Yard 

Rear 
Yard 

Interior 
Side Yard 

Corner Lot Side 
Yard 

Accessory Building 
Rear Yard 

Key Corner Lot 

Multifamily Residential - 36 (MFR-36) 
1,200 
sf/du 

60 feet 100 feet 

25 feet, all areas 
adjacent to a 

street are front 
yards 

15 feet; 
If adjacent to SF, 
2F, SF-PA or SFA 
1 story building 

is 25 feet; 2 
story building is 

50 feet; 
Over 2 story 75 

feet 

15 feet; 
If adjacent to SF, 

2F, SF-PA or SFA 1 
story building is 
25 feet; 2 story 

building is 50 feet; 
Over 2 story 75 

feet 

BUILDING SEPARATION: 
One story: 15 feet for 

buildings without 
openings, 20 feet for 

buildings with openings 
Two story: 20 feet w/o 
openings, 25 feet with 

openings; 
Over 2 story 25 feet with 

or w/o openings; 
10 feet between main 
and accessory building 

None None 

Manufactured Home – (MH)(park or 
subdivision) 

4,000 
sf/du 

40 feet 100 feet 

25 feet from 
dedicated street; 

15 feet from 
private street or 

drive 

10 feet;25 feet 
from any zoning 

district 
boundary line 

10 feet; 
20 feet between 

du; 
20 feet from 

zoning district line 

15 feet on a residential 
or collector street; 

20 feet for an arterial 
street. 

25 feet from any property or street 
ROW line for a garage 

None 

Commercial Neighborhood – (C-N) 5,000 sf 25 feet 100 feet 

20 feet, all areas 
adjacent to a 

street are front 
yards 

15 feet; 
If adjacent to 

residential 
zoning 20 feet 
for 1 story + 10 
feet for every 

story or fraction 
thereof above 1 

story 

0 if adjacent to 
commercial use; 

If adjacent to 
residential zoning 
20 feet for 1 story 
+ 10 feet for every 

story or fraction 
thereof above 1 

story 

20 feet (see front yard) None None 

Commercial Mixed-Use – (C-MU) 10,000 sf 75 feet 100 feet 

20 feet, all areas 
adjacent to a 

street are front 
yards 

15 feet; 
If adjacent to 

residential 
zoning 20 feet 
for 1 story + 10 
feet for every 

story or fraction 
thereof above 1 

story 

15 feet; 
If adjacent to 

residential zoning 
20 feet for 1 story 
+ 10 feet for every 

story or fraction 
thereof above 1 

story 

20 feet (use front yard) None None 
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Zoning District 
Lot 

Area 
Lot 

Width 
Lot 

Depth 
Front 
Yard 

Rear 
Yard 

Interior 
Side Yard 

Corner Lot Side 
Yard 

Accessory Building 
Rear Yard 

Key Corner Lot 

Commercial General (C-G) 10,000 sf 75 feet 100 feet 

20 feet, all areas 
adjacent to a 

street are front 
yards 

15 feet; 
If adjacent to 

residential 
zoning 20 feet 
for 1 story + 10 
feet for every 

story or fraction 
thereof above 1 

story 

0 if adjacent to 
commercial use; 

If adjacent to 
residential zoning 
20 feet for 1 story 
+ 20 feet for every 

story or fraction 
thereof above 1 

story 

20 feet (use front yard) None None 

Commercial Office/Retail (C-O/R) 10,000 sf 75 feet 100 feet 

20 feet, all areas 
adjacent to a 

street are front 
yards 

15 feet; 
If adjacent to 

residential 
zoning 20 feet 
for 1 story + 10 
feet for every 

story or fraction 
thereof above 1 

story 

0 if adjacent to 
commercial use; 

If adjacent to 
residential zoning 
20 feet for 1 story 
+ 20 feet for every 

story or fraction 
thereof above 1 

story 

20 feet (use front yard) None None 

Central Business District (CBD) None None None None None None None None None 

Light Industrial (LI) 10,000 sf 100 feet 100 feet 

25 feet, all areas 
adjacent to a 

street are front 
yards 

10 feet; 
If adjacent to 

residential 
zoning 30 feet 
for 1 story + 15 
feet for every 

story or fraction 
thereof above 1 

story 

10 feet; 
If adjacent to 

residential zoning 
30 feet for 1 story 
+ 15 feet for every 

story or fraction 
thereof above 1 

story 

25 feet (use front yard) None None 
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AGENDA ITEM SUMMARY FORM

 

MEETING DATE: February 22, 2022 

PREPARED BY: Chris Whittaker 

AGENDA CONTENT: Henderson Drainage Study 

AGENDA ITEM SECTION: Regular Agenda 

  

BUDGETED AMOUNT: 

N/A   

 FUNDS REQUESTED: 

N/A 

 

FUND:N/A   

EXECUTIVE SUMMARY: 
 

The City of Angleton is evaluating improvements to safety and mobility (pedestrians and vehicles) based on 

expected growth along the Henderson Road corridor from State Highway 288B to State Highway 35.  On June 22, 

2021, HDR Engineering, Inc. (HDR) completed the Henderson Road Traffic Study for this area that identified future 

traffic loading and required improvements to mobility and safety in the area. In order to accomplish these 

identified improvements, the existing open roadside ditch on Henderson Ditch adjacent to the must be enclosed 

along the full project length to provide sufficient room for a boulevard section with sidewalks. 

 

Approximately 271 acres drains to Henderson Road drainage system and outfalls at Brushy Bayou. HDR has 

identified the improvements required to enclose the existing open ditch with storm sewer along Henderson and 

to mitigate impacts upstream and downstream of the proposed system.  The Angleton Drainage District (ADD) has 

been performing improvements along Brushy Bayou which have improved its capacity and conveyance which 

could potentially accommodate increases in peak discharge from Henderson Road.  HDR identified the amount of 

mitigation that would be required to offset the additional amount of flow to accommodate project. This analysis 

indicated a total of 45.3 acre-feet of detention would need to be provided either within the channel of Brushy 

Bayou, a new regional detention pond, or the detention pond near Rabb Road. A planning level opinion of 

probable construction cost was developed for the proposed storm sewer system and a detention pond. The total 

project cost, including the detention pond, is $15.6 million. 

 

Attached please find the Henderson Road Improvement Project Drainage Study.  HDR will go over the report with 

council and answer any questions. 

  

 

RECOMMENDATION: Accept the Henderson Road Improvements Project Drainage Study. 
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1 Executive Summary 

The City of Angleton is currently evaluating improvements to safety and mobility 

(pedestrians and vehicles) based on expected growth along the Henderson Road 

corridor from State Highway 288B to State Highway 35. On June 22, 2021, HDR 

Engineering, Inc. (HDR) completed the Henderson Road Traffic Study for this area that 

identified future traffic loading and required improvements to mobility and safety in the 

area. In order to accomplish these identified improvements, the existing open, roadside 

ditch (Henderson Ditch) adjacent to the existing Henderson Road, which accepts runoff 

from a large portion of the roadway and external drainage areas, must be enclosed along 

the full project length to provide sufficient room for a boulevard section with sidewalks. 

The project extent is shown in Figure 1, and the existing system is shown in Figure 2. 

 

Figure 1. Project Extent 

Approximately 271 acres drains to Henderson Road and outfalls at Brushy Bayou. 

Existing and proposed conditions models were created to identify any potential impact to 

upstream or downstream areas. For existing conditions, peak runoff rates were 

determined using the Rational Method. Using HEC-HMS, hydrographs were generated at 

key locations. Through the Angleton ISD property, Henderson Ditch enters dual 60” 

RCPs. To account for storage within Henderson Ditch and the dual RCPs, the HEC-HMS 

hydrographs were input into an XP-SWMM model, which produced a hydrograph at the 

drainage system outfall that more accurately represents routing of the flow through the 

existing system. 

 

Figure 2. Existing Drainage System 
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For the proposed conditions, the HEC-HMS model was updated with the proposed 

roadway improvements and modified times of concentration, and the entire system was 

modeled within XP-SWMM. Storm sewer segments were designed to fully contain the 

100-year storm event while maintaining a velocity between 3 fps and 10 fps while flowing 

full. The proposed storm sewer sizing is shown in Figure 3. 

 

Figure 3. Proposed Storm Sewer System 

The Angleton Drainage District (ADD) has been performing improvements along Brushy 

Bayou which have improved its capacity and conveyance which could potentially 

accommodate increases in peak discharge from Henderson Road. However, HDR was 

unable to verify the amount of storage or flow capacity available in Brushy Bayou using 

the available HEC-2 models of that stream. As a result, the hydrographs from each 

outfall were compared between existing and proposed conditions to determine the 

volume of storage required to accommodate project impacts. This analysis indicated a 

total of 45.3 acre-feet of detention would need to be provided either within the channel of 

Brushy Bayou, a new regional detention pond, or the detention pond near Rabb Road. 

A planning level opinion of probable construction cost was developed for the proposed 

storm sewer system and a detention pond. The total project cost, including the detention 

pond, is $15.6 million.  

2 Background Information 

2.1 Project Site Information 

The existing Henderson Road is a two-lane roadway with intermittent center turning lane. 

Council has provided direction to HDR that the proposed section will be a four-lane 

boulevard section with turn lanes as outlined in the Henderson Traffic Study. The 

proposed location of this section will be between Business 288 (North Velasco Street) 

and State Highway 35 (East Mulberry Street) (see Exhibit 1). Most of the runoff draining 

to Henderson Road is conveyed via a large drainage channel (Henderson Ditch) 

immediately north of and parallel to the roadway. Figure 4 shows a view of Henderson 

Ditch looking west. Currently, storm sewer exists along the Angleton ISD property. 

Survey indicates dual 60-inch RCP through the school property. Drainage into the 

Henderson Ditch ultimately is conveyed eastward, emptying into Brushy Bayou via 

existing dual 8’x5’ box culverts (Figure 5, left) west of Buchta Road. The existing system 

is shown in Exhibit 3. 
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Figure 4. Henderson Ditch 

Rancho Ditch is a tributary of Brushy Bayou. Rancho Ditch outfalls into Brushy Bayou via 

dual 12’x8’ RCBs at Henderson Road (Figure 5, center). This culvert crossing is located 

east of Buchta Road. East of Rancho Ditch, smaller (as compared to Henderson Ditch) 

roadside ditches convey runoff from Henderson Road to a 48-inch RCP which also 

outfalls to Brushy Bayou (Figure 5, right). 

   

Figure 5. Henderson Road Outfalls into Brushy Bayou (west to east) 

2.2 Available Data 

The following information was readily available for use in this analysis: 

• Survey data (Baker & Lawson, Inc., 2021) 

• Windrose Green Drainage Impact Analysis HEC-HMS and HEC-RAS models for 

Rancho Ditch (Costello, 2020) 

• Aerial imagery (H-GAC, 2020) 

• LiDAR elevation data (TNRIS, 2018) 

• Angleton Sub-Regional Detention H&H Analysis Report (HDR, 2013) 
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• Final Brazoria County Drainage Criteria Manual (Klotz, 2003) 

• Final Brazoria County Master Drainage Plan Report (Klotz, 2002) 

• HEC-1 and HEC-2 Models for Brushy Bayou (Klotz, 2002) 

2.3 Drainage Design Criteria 

In general, the roadway improvement impacts were analyzed in accordance with the 

Brazoria County Drainage Criteria Manual (BCDCM), dated November 2003, with 

several exceptions indicated in this report. Most notably, the rainfall depths used in this 

analysis were obtained from NOAA Atlas 14. In instances where the procedures within 

the BCDCM did not apply, Harris County Flood Control District criteria was followed. In 

general, application of the Harris County Flood Control District criteria results in a more 

conservative design. 

3 Existing Conditions 

3.1 Hydrologic Parameters 

The BCDCM indicates the Rational Method is applicable for drainage areas less than 

100 acres. The Rational Method utilizes the following equation to generate peak runoff 

rates: 

Q = C * i * A * Cf 

Where:  Q = the peak runoff rate in cubic feet per second (cfs); 

 C = the runoff coefficient 

i = the rainfall intensity in inches per hour (in/hr); 

 A = the drainage area in acres (ac) 

 Cf = the frequency factor adjustment (1.25 for 100-yr event) 

Drainage areas were delineated using LiDAR elevation data. A total of 12 sub-

watersheds were delineated along Henderson Road. A drainage area map is shown 

below in Figure 6 and Exhibit 2. 
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Figure 6. Project Drainage Areas 

The BCDCM indicates Clark’s unit hydrograph should be used in calculating peak 

discharge. The Clark’s unit hydrograph is described by the Tc and R parameters. Due to 

the small size of the drainage areas, which was required to accurately determine 

roadway improvement impacts and analyze peak discharge values at key locations, 

calculation of Tc and R using watershed parameters described in the BCDCM was not 

appropriate. The BCDCM recommends using parameters such as longest flow path, 

channel slope and percent land urbanization. Because nearly all the project drainage 

areas are less than 100 acres and currently developed, and because the parameters do 

not include a velocity component, they are not well-suited in demonstrating impacts due 

to roadway improvements. Therefore, Tc was calculated using NRCS Upland 

Methodology which divides the longest flow path into segments of overland flow, shallow 

concentrated flow, roadside ditch flow, and storm sewer flow. The storage coefficient (R) 

was initially set at three times Tc. A tabulation of key parameters is shown in Appendix A. 

Using the computed Tc values, rainfall intensities were determined based on NOAA Atlas 

14 data, as specified in the scope of work for this project. The final parameter required to 

calculate peak discharge, C, was determined using aerial imagery, Table 2-3: Rational 

Method Runoff Coefficients from the BCDCM, and additional runoff coefficients for other 

land use descriptions consistent with the Windrose Green Drainage Impact Analysis. A 

frequency factor adjustment, Cf, of 1.25 was applied to the 100-year peak discharge, per 

BCDCM guidance. 
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3.2 HEC-HMS Model 

A hydrologic model of the watershed drainage to Henderson Road was developed using 

HEC-HMS version 4.0 (consistent with the Windrose Green Drainage Impact Analysis). 

As with the Windrose Green and the Brushy Bayou LOMR hydrologic models, the Initial 

& Constant Loss Method was used to account for rainfall infiltration losses. The percent 

impervious value for each sub-watershed was determined using aerial imagery and 

Table 2-2: Typical Average Values for Impervious Cover from the BCDCM. 

After an initial simulation, the storage coefficient (R) for each drainage sub-watershed 

was iterated such that the peak flow rate computed with the HEC-HMS model matched 

the peak flow rate computed using the Rational Method. The results are shown in Table 

1. 

Table 1. Existing Conditions HEC-HMS Model Results 

Sub-Basin 

Drainage Area 

(acres) 

Peak Discharge (cfs) 

2-Year 10-Year 100-Year 

A1 14.3 21.6 30.3 57.2 

A2 5.7 12.1 17.0 32.0 

A3 19.0 27.7 38.7 72.4 

A4 100.6 201.7 281.9 527.8 

A5 58.7 92.1 129.9 247.4 

A6 4.0 14.2 20.2 38.6 

A7 3.8 3.7 5.2 9.9 

A8 3.6 7.7 10.9 20.7 

Combined Discharge at West 

Outfall to Brushy Bayou 
300.1 443.0 829.3 

 

B1 (Outfall to 

Rancho Ditch) 
1.5 4.3 6.2 11.9 

 

C1 51.7 40.8 57.6 109.3 

C2 4.9 6.5 9.1 17.1 

C3 3.6 5.3 7.4 14.0 

Combined Discharge at East 

Outfall to Brushy Bayou 
51.3 72.7 137.3 

 

Combined Discharge at Brushy 

Bayou 
351.4 515.8 962.3 
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3.3 XP-SWMM Model 

In order to assess the adequacy of the existing Henderson Ditch and storm sewer 

system through the Angleton ISD property, a 1D hydraulic model was developed using 

2019 XP-SWMM. This model was also created to appropriately compare impacts for the 

proposed enclosed system. The hydrographs generated from the HEC-HMS model were 

input into the XP-SWMM model which was used to evaluate the storage within the 

existing Henderson Ditch and within the storm sewer along the Angleton ISD property. 

For the existing conditions, the XP-SWMM model only contained the segment of 

Henderson Ditch that discharges to the west outfall (sub-basins with A designations in 

the table above). The segments east of Buchta Road were not modeled in XP-SWMM for 

the existing conditions as they did not contain storm sewer. Additionally, the roadside 

ditches for those segments are shallower and narrower, and therefore significantly less 

storage is provided.  

Survey data collected by Baker & Lawson, Inc. was utilized to determine the ditch invert 

elevations along Henderson Ditch between N Valderas Street and Buchta Road. Survey 

data was also used to determine the top of bank elevation and culvert geometry. HEC-

HMS hydrographs were inserted into the XP-SWMM model at strategic locations. The 

downstream boundary condition conservatively set the water surface elevation at the top 

of the box culvert inverts which assumes water elevations in Brushy Bayou would 

submerge the outfall. The results are shown in Table 2. 

Table 2. Existing Conditions XP-SWMM Model for Henderson Ditch 

Storm Event 

Peak Discharge (cfs) at West 

Outfall to Brushy Bayou 

2-Year 282.0 

10-Year 386.3 

100-Year 567.5* 

* Storage capacity within Henderson Ditch is exceeded. Some 

level of street flooding is anticipated.  

As compared to Table 1, the peak discharges in Table 2 account for the available 

storage within the Henderson Ditch and storm sewer system. As a result, peak 

discharges in Table 2 are lower than the corresponding values in Table 1. However, 

during the 100-year event, the XP-SWMM model indicates that the Angleton ISD storm 

sewer causes runoff to backup into Henderson Ditch between N Valderas Street and N 

Downing Street. This causes water to exceed the top of bank through this segment. 
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4 Proposed Conditions 

4.1 HEC-HMS Model 

The proposed condition assumes the existing Henderson roadway will be replaced with a 

four-lane divided boulevard. In order to accommodate the widened roadway, Henderson 

Ditch will become an enclosed storm sewer system along the full length of the project. 

The existing watershed parameters were modified to add additional impervious area for 

the expanded roadway. Times of concentration for impacted sub-watersheds were 

updated to account for the proposed storm sewer system.  

A comparison of existing and proposed peak flow rates, determined using the Rational 

Method, is shown in Table 3. 

Table 3. HEC-HMS Existing and Proposed Peak Discharges 

Sub-Basin 

Peak Discharge (cfs) 

Existing Conditions Proposed Conditions 

2-Year 10-Year 100-Year 2-Year 10-Year 100-Year 

A1* 21.6 30.3 57.2 21.6 30.3 57.2 

A2 12.1 17.0 32.0 18.2 25.5 48.5 

A3 27.7 38.7 72.4 37.3 52.1 97.9 

A4* 201.7 281.9 527.8 201.7 281.9 527.8 

A5* 92.1 129.9 247.4 92.1 129.9 247.4 

A6 14.2 20.2 38.6 17.9 25.3 44.9 

A7* 3.7 5.2 9.9 3.7 5.2 9.9 

A8 7.7 10.9 20.7 11.7 16.5 31.5 

B1 4.3 6.2 11.9 6.2 9.8 15.1 

C1* 40.8 57.6 109.3 40.8 57.5 109.4 

C2 6.5 9.1 17.1 10.5 14.8 27.8 

C3* 5.3 7.4 14.0 5.3 7.4 14.0 

* Off-site drainage areas are not impacted by the proposed roadway improvement. 

Therefore, proposed peak discharges match existing conditions. 

In order to account for the routing through the proposed storm sewer, the hydrographs 

from HEC-HMS were used as inputs into an XP-SWMM model. The subsequent sections 

of this report describe the design assumptions and methodology used in developing the 

proposed condition XP-SWMM model. 
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4.2 Design Parameters and Assumptions 

A preliminary design of Henderson Road is not available. Therefore, several 

assumptions were made regarding the future roadway expansion.  

• HDR assumed the expansion would add additional lanes and a median to 

convert the roadway into a boulevard. As a result, the roadway coverage along 

the project length would approximately be doubled. 

• HDR assumed two segments of storm sewer would be constructed.  

o The first segment would be constructed between N Valderas Street and 

Buchta Road. This would fully replace the roadside ditches and involve 

upsizing the storm sewer within the Angleton ISD property, as necessary. 

This segment would outfall at the existing box culverts west of Buchta 

Road. 

o The second segment would be constructed between E Mulberry Street 

and Rancho Ditch. The segment would outfall into Brushy Bayou 

adjacent to the Rancho Ditch outfall. 

• The storm sewer should be sized to contain the 100-year storm event for 

proposed conditions. 

• HDR assumed the outfall elevation would be elevation 14.0 feet at the Rancho 

Ditch outfall into Brushy Bayou, consistent with the downstream invert elevation 

of the 12’x8’ box culverts. 

• HDR assumed the outfall elevation would be elevation 14.5 feet at the outfall 

west of Buchta Road. This is lower than the existing 8’x5’ RCBs. The elevation 

was set 0.5’ higher than the outfall at Rancho Ditch to conservatively account for 

this outfall being further upstream along Brushy Bayou. 

• Velocity is maintained between 3 fps and 10 fps in the storm sewer while flowing 

full, according to the City of Sugar Land drainage criteria. 

• Cover above the pipes is a minimum of 2.5 feet, assuming the existing roadway 

elevations are maintained. 

4.3 XP-SWMM Model 

The XP-SWMM model was updated with a storm sewer system in lieu of Henderson 

Ditch. The storm sewer was designed using the parameters and assumptions described 

above. The proposed sewer system that meets the requirement of fully containing the 

100-year storm event is shown in Exhibit 4. The proposed storm sewer ranges in size 

between 42” RCP and triple 10’ x 5’ reinforced concrete boxes that replace the west 

outfall at Brushy Bayou. 

Table 4 summarizes the existing and proposed peak discharges from the proposed two 

outfalls.  
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Table 4. Summary of Peak Discharges 

Outfall 

Peak Discharge (cfs) 

2-Year 10-Year 100-Year 

Exist. Prop. Diff. Exist. Prop. Diff. Exist. Prop. Diff. 

West Outfall 282.0 364.2 +82.2 386.3 515.8 +129.5 567.5 957.5 +390 

East Outfall 52.3 53.5 +1.2 74.5 76.7 +2.2 140.0 142.9 +2.9 

5 Mitigation Alternatives 

HDR has compared the 100-year peak hydrographs between existing and proposed 

conditions to evaluate the required detention to accommodate increases in runoff. The 

existing and proposed hydrographs are provided in Appendix B. Table 5 summarizes the 

required detention determined by comparing the hydrographs. 

Table 5. Required Detention Storage 

Outfall 
Required Storage 

(Acre-feet) 

West Outfall (Near Buchta Road) 44.5 

East Outfall (Rancho Bayou) 0.8 

Total 45.3 

 

As shown in Table 5, approximately 45.3 acre-feet of detention is required to 

accommodate project impacts. The ADD has been performing improvements along 

Brushy Bayou which have improved its capacity and conveyance which could potentially 

accommodate increases in peak discharge from Henderson Road. Additionally, the ADD 

has purchased land for a regional detention pond along Brushy Bayou near Rabb Road. 

If Brushy Bayou and/or the proposed detention pond near Rabb Road do not have 

sufficient available storage to accommodate this volume, this storage could be provided 

within on-site detention ponds for future development. Alternatively, a larger regional 

detention pond could be constructed to accommodate the balance between the available 

storage within Brushy Bayou and the full 45.3 acre-feet. 

There is limited available space for a detention pond. However, as sub-watershed C1 is 

not fully developed, this area would present the best site for a regional detention pond. 

Sub-watershed C1 can be found in Figure 6 and in Exhibit 2. 
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6 Opinion of Probable Construction Cost 

An opinion of probable construction cost (OPCC) for the proposed storm sewer system 

was developed. Although the Angleton Drainage District indicated detention storage was 

available within Brushy Bayou or potential at the detention pond near Rabb Road, HDR 

provided a high-level cost estimate for a regional detention facility. Unit prices were 

determined using TxDOT Statewide average prices. The cost estimate is summarized 

below in Table 6. This estimate does not include the cost of the roadway improvement. A 

detailed cost estimate is provided in Appendix C. 

Table 6. Opinion of Probable Construction Cost 

 Cost 

Storm Sewer System $13,298,904 

Detention Pond (Optional) $2,256,450 

Total $15,555,354 

7 Conclusion 

As part of the future roadway improvement project along Henderson Road, the large, 

existing roadside ditch (Henderson Ditch) will be converted from an open ditch to an 

enclosed storm sewer system, capable of fully containing the 100-year storm event for 

fully developed watershed conditions. The storm sewer system required to fully contain 

this storm event ranges between 42” RCP and 10’ x 5’ RCBs. The cost of the storm 

sewer system, not including the roadway cost, is approximately $13.3 million.  

Detention is required to accommodate the roadway improvements (added impervious 

area and changes to the time of concentration), as well as potential future development 

within the watershed. Considering both items, 45.3 acre-feet of detention is required. The 

Angleton Drainage District has indicated storage within Brushy Bayou will be considered 

as the primary detention mitigation option. Additionally, there may be available storage 

within the detention pond near Rabb Road. However, HDR evaluated the cost of a 

regional detention pond within sub-watershed C1. The cost of the detention pond is 

approximately $2.3 million. This would result in a total project cost of approximately 

$15.6 million. This cost could be reduced if the City and Drainage District use storage or 

flow capacity within Brushy Bayou, or utilized storage within the Rabb Road detention 

pond. 
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Appendix A. Hydrologic Parameters 
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Drainage Study for Henderson Road Improvement Project

City of Angleton, TX

NRCS Upland Method Calculations

Existing Conditions

Notes:

Sub-Area Units A1 A2 A3 A4 A5 A6 A7 A8 B1 C1 C2 C3

Basin Drainage Area

Drainage Area acres 14.3 5.8 19.0 100.6 58.7 4.0 3.8 3.6 1.5 51.7 4.9 3.6

Drainage Area sq. mi. 0.022 0.009 0.030 0.157 0.092 0.006 0.006 0.006 0.002 0.081 0.008 0.006

Impervious Cover

Description Imperv.

Undeveloped 0% 0.00 1.75 4.90 1.52 19.46 1.34 2.73 2.38 0.84 35.77 3.56 1.87

Commercial 85% 39.2 1.7 0.4

Multi-Family 85%

Industrial 72%

Single-Family (1/4 Ac) 38% 2.6 3.8 94.7 0.7 15.9 1.3

Single-Family (1/2 Ac) 25% 14.3 7.6

Roadway 80% 1.4 2.7 4.4 1.0 0.4 1.2 0.7 1.3

Impervious Area acres 3.6 2.1 5.5 39.5 33.3 2.2 0.6 1.0 0.6 6.0 1.0 0.8

Impervious Cover % 25.0% 36.7% 29.0% 39.3% 56.8% 55.6% 15.3% 26.8% 36.4% 11.7% 21.4% 23.4%

Runoff Coefficient C

Description C

Undeveloped 0.20 0.00 1.75 4.90 1.52 19.46 1.34 2.73 2.38 0.84 35.77 3.56 1.87

Commercial 0.85 39.2 1.7 0.4

Multi-Family 0.65

Industrial 0.65

Single-Family (1/4 Ac) 0.55 2.6 3.8 94.7 0.7 15.9 1.3

Single-Family (1/2 Ac) 0.35 14.3 7.6

Roadway 0.85 1.4 2.7 4.4 1.0 0.4 1.2 0.7 1.3

Sum-Product 5.0 3.0 8.0 56.1 37.2 2.6 1.3 1.5 0.8 15.9 1.8 1.4

Weighted Average 0.35 0.52 0.42 0.56 0.63 0.63 0.33 0.42 0.50 0.31 0.37 0.40

Time of Concentration

SCS Uplands Method Curve B - Overland Flow in Woodland Areas

Distance feet

Slope percent

Velocity ft/sec 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Travel Time minutes 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

SCS Uplands Method Curve C - Overland Flow in Grassy Areas

Distance feet 100 100 100 50 100 50 100 100 100 100

Slope percent 0.10 0.10 0.10 0.10 0.10 0.10 0.10 0.10 0.10 0.10

Velocity ft/sec 0.22 0.22 0.22 0.22 0.22 0.00 0.22 0.22 0.00 0.22 0.22 0.22

Travel Time minutes 7.55 7.55 7.55 3.78 7.55 0.00 3.78 7.55 0.00 7.55 7.55 7.55

SCS Uplands Method Curve F - Shallow Concentrated Flow in Grassed Waterway 

Distance feet 1140 834

Slope percent 0.15 0.10

Velocity ft/sec 0.00 0.00 0.00 0.00 0.58 0.00 0.00 0.00 0.00 0.47 0.00 0.00

Travel Time minutes 0.00 0.00 0.00 0.00 33.03 0.00 0.00 0.00 0.00 29.65 0.00 0.00

SCS Uplands Method Curve G - Paved Areas (Sheet Flow) and Upland Gullies

Distance feet 550 639 100 50 500

Slope percent 0.07 0.16 0.10 0.10 0.10

Velocity ft/sec 0.00 0.00 0.00 0.52 0.78 0.62 0.00 0.00 0.62 0.62 0.00 0.00

Travel Time minutes 0.00 0.00 0.00 17.56 13.61 2.67 0.00 0.00 1.33 13.33 0.00 0.00

Roadside Ditch

Distance feet 1020 1033 1116 3272 355 1871 1674

Velocity ft/sec 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50

Travel Time minutes 11.33 11.48 12.40 0.00 0.00 0.00 36.36 0.00 3.94 0.00 20.79 18.60

Storm Sewer

Distance feet 1284 1433

TIME OF CONCENTRATION CALCULATIONS USING THE NRCS UPLAND METHOD
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Notes:

Sub-Area Units A1 A2 A3 A4 A5 A6 A7 A8 B1 C1 C2 C3

TIME OF CONCENTRATION CALCULATIONS USING THE NRCS UPLAND METHOD

Velocity ft/sec 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00

Travel Time minutes 0.00 0.00 0.00 7.13 0.00 7.96 0.00 0.00 0.00 0.00 0.00 0.00

Open Channel

Distance feet 400 1976 957

Velocity ft/sec 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00

Travel Time minutes 0.00 2.22 10.98 0.00 0.00 0.00 0.00 5.32 0.00 0.00 0.00 0.00

TC minutes 18.88 21.25 30.93 28.47 54.19 10.63 40.13 12.87 10.00 50.54 28.34 26.15

TC hours 0.31 0.35 0.52 0.47 0.90 0.18 0.67 0.21 0.17 0.84 0.47 0.44

If Tc<10, 10
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Drainage Study for Henderson Road Improvement Project

City of Angleton, TX

NRCS Upland Method Calculations

Proposed Conditions with Existing Land Use

Notes:

Sub-Area Units A1 A2 A3 A4 A5 A6 A7 A8 B1 C1 C2 C3

Basin Drainage Area

Drainage Area acres 14.3 5.8 19.0 100.6 58.7 4.0 3.8 3.6 1.5 51.7 4.9 3.6

Drainage Area sq. mi. 0.022 0.009 0.030 0.157 0.092 0.006 0.006 0.006 0.002 0.081 0.008 0.006

Impervious Cover

Description Imperv.

Undeveloped 0% 0.00 0.35 2.20 1.52 19.46 0.34 2.73 1.18 0.14 35.77 2.26 1.87

Commercial 85% 39.2 1.7 0.4

Multi-Family 85%

Industrial 72%

Single-Family (1/4 Ac) 38% 2.6 3.8 94.7 0.7 15.9 1.3

Single-Family (1/2 Ac) 25% 14.3 7.6

Roadway 80% 2.8 5.4 4.4 2.0 0.4 2.4 1.4 2.6

Impervious Area acres 3.6 3.2 7.7 39.5 33.3 3.0 0.6 1.9 1.1 6.0 2.1 0.8

Impervious Cover % 25.0% 56.1% 40.3% 39.3% 56.8% 75.4% 15.3% 53.6% 72.7% 11.7% 42.8% 23.4%

Runoff Coefficient C

Description C

Undeveloped 0.20 0.00 0.35 2.20 1.52 19.46 0.34 2.73 1.18 0.14 35.77 2.26 1.87

Commercial 0.85 39.2 1.7 0.4

Multi-Family 0.65

Industrial 0.65

Single-Family (1/4 Ac) 0.55 2.6 3.8 94.7 0.7 15.9 1.3

Single-Family (1/2 Ac) 0.35 14.3 7.6

Roadway 0.85 2.8 5.4 4.4 2.0 0.4 2.4 1.4 2.6

Sum-Product 5.0 3.9 9.8 56.1 37.2 3.2 1.3 2.3 1.2 15.9 2.7 1.4

Weighted Average 0.35 0.67 0.51 0.56 0.63 0.80 0.33 0.64 0.79 0.31 0.55 0.40

Time of Concentration

SCS Uplands Method Curve B - Overland Flow in Woodland Areas

Distance feet

Slope percent

Velocity ft/sec 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Travel Time minutes 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

SCS Uplands Method Curve C - Overland Flow in Grassy Areas

Distance feet 100 100 100 50 100 50 100 100 100 100

Slope percent 0.10 0.10 0.10 0.10 0.10 0.10 0.10 0.10 0.10 0.10

Velocity ft/sec 0.22 0.22 0.22 0.22 0.22 0.00 0.22 0.22 0.00 0.22 0.22 0.22

Travel Time minutes 7.55 7.55 7.55 3.78 7.55 0.00 3.78 7.55 0.00 7.55 7.55 7.55

SCS Uplands Method Curve F - Shallow Concentrated Flow in Grassed Waterway 

Distance feet 1140 834 35

Slope percent 0.15 0.10 0.01

Velocity ft/sec 0.00 0.00 0.00 0.00 0.58 0.00 0.00 0.00 0.00 0.47 0.12 0.00

Travel Time minutes 0.00 0.00 0.00 0.00 33.03 0.00 0.00 0.00 0.00 29.65 4.91 0.00

SCS Uplands Method Curve G - Paved Areas (Sheet Flow) and Upland Gullies

Distance feet 550 639 100 50 500

Slope percent 0.07 0.16 0.10 0.10 0.10

Velocity ft/sec 0.00 0.00 0.00 0.52 0.78 0.62 0.00 0.00 0.62 0.62 0.00 0.00

Travel Time minutes 0.00 0.00 0.00 17.56 13.61 2.67 0.00 0.00 1.33 13.33 0.00 0.00

Roadside Ditch

Distance feet 1020 100 3272 1674

Velocity ft/sec 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50

Travel Time minutes 11.33 1.11 0.00 0.00 0.00 0.00 36.36 0.00 0.00 0.00 0.00 18.60

Storm Sewer

Distance feet 1333 3092 1284 1433 957 355 1836

TIME OF CONCENTRATION CALCULATIONS USING THE NRCS UPLAND METHOD
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Notes:

Sub-Area Units A1 A2 A3 A4 A5 A6 A7 A8 B1 C1 C2 C3

TIME OF CONCENTRATION CALCULATIONS USING THE NRCS UPLAND METHOD

Velocity ft/sec 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00

Travel Time minutes 0.00 7.41 17.18 7.13 0.00 7.96 0.00 5.32 1.97 0.00 10.20 0.00

Open Channel

Distance feet

Velocity ft/sec 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00

Travel Time minutes 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

TC minutes 18.88 16.07 24.73 28.47 54.19 10.63 40.13 12.87 10.00 50.54 22.66 26.15

TC hours 0.31 0.27 0.41 0.47 0.90 0.18 0.67 0.21 0.17 0.84 0.38 0.44

If Tc<10, 10
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Henderson Road Improvement Project 

 Drainage Study 
 

  February 9, 2022 | B-1 

Appendix B. Hydrographs 
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Henderson Road Improvement Project 

 Drainage Study 
 

  February 9, 2022 | C-1 

Appendix C. Opinion of Probable Construction 
Cost 
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Storm Sewer System
Item Item Description Unit of Measure Unit Price Quantity Item Cost

1 Remove 60" RCP LF 20.00$              2,860 57,200.00$                         

2 Remove Inlets (All Types) EA 370.00$            29 10,800.00$                         

3 Remove Manholes (All Types, All Depths) EA 1,150.00$         2 2,300.00$                           

4 Manholes (for 42" to 60" Diam Pipe) EA 6,000.00$         2 12,000.00$                         

5 Junction Box EA 10,000.00$       8 80,000.00$                         

6 42" RCP LF 145.00$            1,500 217,500.00$                       

7 54" RCP LF 255.00$            6,030 1,537,700.00$                   

8 60" RCP LF 315.00$            1,000 315,000.00$                       

9 8'x5' RCB LF 620.00$            309 191,600.00$                       

10 10'x5' RCB LF 795.00$            7,200 5,724,000.00$                   

11 Trench Safety System LF 2.00$                 8,018 16,100.00$                         

12 Curb Inlets (All Types) EA 5,000.00$         9 45,000.00$                         

8,209,200.00$                   

13 Ancillary Items 820,920.00$                       

14 General Items 820,920.00$                       

9,851,040.00$                   

15 Contingency 1,970,208.00$                   

16 Engineering Design 1,477,656.00$                   

13,298,904.00$                 

Detention Pond
Item Item Description Unit of Measure Unit Price Quantity Item Cost

17 Detention Pond (Dry) AC-FT 30,000.00$       45.3 1,359,000.00$                   

18 Ancillary Items 135,900.00$                       

19 General Items 135,900.00$                       

20 Contingency 271,800.00$                       

21 Engineering Design 203,850.00$                       

22 Real Estate Acquisition Acre 15,000.00$       10.0 150,000.00$                       

2,256,450.00$                   

15,555,354.00$                 

10%

10%

Combined Cost

Subtotal

Subtotal

Total

Total

15%

20%

10%

10%

15%

20%
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: February 22, 2022 

PREPARED BY: Frances Aguilar 

AGENDA CONTENT: Discussion and possible action on an ordinance amending Ordinance 
No. 20220208-019 ordering a Special Election to be held on May 7, 
2022, for the purpose of considering amendments to the city charter 
of the City of Angleton, Texas; making provisions for the conduct of 
the election and providing for other related matters relating to the 
election; providing a severance clause and providing effective date. 

AGENDA ITEM SECTION: Regular Agenda 
  

BUDGETED AMOUNT: EnterTextHere FUNDS REQUESTED: EnterTextHere 

FUND: EnterTextHere 

EXECUTIVE SUMMARY: 

Ordinance No. 20220208-019 orders the Special Election of the City shall be held on Saturday, 
May 7, 2022, for the purpose of considering amendments to the City charter. The final ordinance 
is being presented to council for final approval and to allow for any amendments. 

RECOMMENDATION: 

Staff recommends Council approve the ordinance with amendments. 
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ORDINANCE NO. 20220208-019  Page 1 of 37 

 

ORDINANCE NO. 20220208-019 

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF 

ANGLETON, TEXAS, ORDERING A SPECIAL ELECTION TO BE HELD 

ON MAY 7, 2022, FOR THE PURPOSE OF CONSIDERING 

AMENDMENTS TO THE CITY CHARTER OF THE CITY OF 

ANGLETON; MAKING PROVISIONS FOR THE CONDUCT OF THE 

ELECTION: PROVIDING FOR OTHER MATTERS RELATING TO THE 

ELECTION; PROVIDING A SEVERANCE CLAUSE AND PROVIDING 

AN EFFECTIVE DATE. 

WHEREAS, the City Council of the City of Angleton, Texas, wishes to order a special election 

for the purpose of considering possible amendments to the City Charter, by the qualified voters of 

the City of Angleton pursuant to the Texas Election Code, the Angleton City Charter and City 

ordinances; and 

WHEREAS, the City Council of the City of Angleton, Texas appointed a five (5) member Charter 

Review Commission to determine whether any Charter provisions require revision; and 

WHEREAS, the Charter Review Commission met from July 2021 to December 2021 to review 

the City Charter and in December 2021 the Commission finalized its report of its findings in 

writing, and presented its proposed amendments to the City Council; and 

WHEREAS, the City Council of the City of Angleton, Texas has reviewed the proposed changes 

by the Charter Review Commission and wishes to submit charter amendments to the Charter for 

submission to the qualified voters of the City on the next uniform election date, May 7, 2022; and 

WHEREAS, pursuant to the Texas Local Government Code Sec. 9.004 a ballot for proposed 

charter amendments shall be prepared so that a voter may approve or disapprove any one or more 

amendments without having to approve or disapprove all of the amendments; and 

WHEREAS, the Texas Election Code is applicable to said election, and in order to comply with 

said Code, an Ordinance should be passed calling the election and establishing the procedures to 

be followed in said election, and designating the voting place for said election; and  

WHEREAS, the City Council wishes to designate certain officials to conduct various aspects of 

election services for the City. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ANGLETON, TEXAS: 

SECTION 1. A Special Election is hereby called and ordered shall be conducted on Saturday, 

May 7, 2022; for the purpose of considering possible amendments to the City Charter, by the 

qualified voters of the City of Angleton. 

SECTION 2.  The City of Angleton is hereby authorized to contract with Brazoria County for 

joint election services. In the event of a conflict between this Ordinance and the Agreement, the 

Agreement shall control. 
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SECTION 3.  The ballots for the election shall comply with the Texas Election Code, as amended, 

so as to permit electors to vote “FOR” or “AGAINST” the proposition.  Voters should place an 

“X” in the square beside the statement indicating the way they wish to vote. 

SECTION 4.  The measures to be submitted to the qualified voters of the City at the election are 

set forth in this Ordinance and in accordance with the Texas Local Government Code and City 

Charter. 

SECTION 5. The City Secretary is authorized to take all actions necessary to comply with the 

provisions of the Texas Election Code, the City Charter, and City Code of Ordinances in carrying 

out and conducting the election and run-off election if necessary, whether nor not expressly 

authorized by this Order. Pursuant to the Election Agreement between Brazoria County and the 

City, the Brazoria County Election Officer shall have the duty and be responsible for organizing 

and conducting the election in compliance with the Texas Election Code; and for providing all 

services specified to be provided in the Election Agreement.  The Brazoria County Election Officer 

shall give the notices required by the Texas Election Code to be given for the election not required 

to be given by the City under the Election Agreement. 

Proposed Amendments 

 

Proposed Amendment Number One 

Should Article 1 Form of Government and Boundaries, Section 1.01 Form of Government of the 

Home Rule Charter of the City of Angleton be amended to read as follows: 

Sec. 1.01. Form of government. 

The municipal government provided by this Charter shall be known as the "council- manager" 

government. Pursuant to its provisions and subject only to the limitations imposed by the state 

constitution, the statutes of this state and by this Charter, all powers of the city shall be vested in 

an elective council, hereinafter referred to as the "city council," which shall enact local legislation, 

adopt budgets, determine policies and appoint the city manager, who in turn shall be held 

responsible to the city council for the execution of the laws and the administration of the 

government of the city. All powers of the city shall be exercised in the manner prescribed by this 

Charter, or if the manner be not prescribed, then in such manner as may be prescribed by ordinance, 

the state constitution or the statutes of this state.  

[Portions deleted] 

Proposed Amendment Number Two 

Should Article 1 Form of Government and Boundaries, Section 1.02 Boundaries of the Home Rule 

Charter of the City of Angleton be amended in order to eliminate provisions which have become 

inoperative because they have been superseded by state law; replace obsolete references and 

update terminology to current legal usage to read as follows: 

Sec. 1.02. Boundaries. 
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Field notes of the incorporation lines of the City of Angleton in Brazoria County, Texas, as 

of said field notes being compiled from the field notes of the original incorporation lines (January 

27, 1913) and field notes of areas subsequently annexed, reference being made to city limits as 

they exist. An official map shall be maintained and posted in City Hall so that it is accessible to 

the citizens.  In the event of a change to the city boundaries and official map the city map will be 

posted within a reasonable time.  

Proposed Amendment Number Three 

Should Article 1 Form of Government and Boundaries, Section 1.03 Annexation for all purposes 

of the Home Rule Charter of the City of Angleton be amended in order to eliminate provisions 

which have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage to read as follows: 

Sec. 1.03. Annexation for all purposes. 

The city council shall have the power by ordinance to fix the boundary limits of the City of 

Angleton, and to provide for the alteration and the extension of said boundary limits, and the 

annexation of additional territory subject to such procedural rules as may be prescribed by law.  

[Portions deleted] 

 

Proposed Amendment Number Four 

Should Article 1 Form of Government and Boundaries, Section 1.04 Contradiction of Boundaries 

of the Home Rule Charter of the City of Angleton be amended in order to eliminate provisions 

which have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage to read as follows: 

Sec. 1.04. Contradiction of boundaries. 

Any area of the City may be disannexed pursuant to any procedure allowed under state law 

and whenever, in the opinion of the City Council, there exists within the corporate limits of the 

City a territory not suitable or necessary for City purposes, the City Council may discontinue said 

territory as part of the City by ordinance after conducting a public hearing on the matter. 

[Deleted and replaced in its entirety] 

Proposed Amendment Number Five 

Should Article 2 Powers of the City, Section 2.01 General Powers of the Home Rule Charter of 

the City of Angleton be amended in order to eliminate provisions which have become inoperative 

because they have been superseded by state law; replace obsolete references and update 

terminology to current legal usage to read as follows: 

ARTICLE 2. POWERS OF THE CITY 

Sec. 2.01. General Powers 

The City shall have the power of local self-government to the fullest extent permitted by law, 

and shall have all powers possible for a city to have under the constitution and laws of the State of 

Texas as fully and completely as though they were specifically enumerated in this Charter, with 

all of the implied powers necessary to carry into execution those powers and those express and 
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implied powers necessary for the government, interests, health, welfare, and good order of the City 

and its inhabitants.  

[Deleted and replaced in its entirety] 

Proposed Amendment Number Six 

Should Article 2 Powers of the City, Section 2.02 General Powers of the Home Rule Charter of 

the City of Angleton be deleted in its entirety in order to eliminate provisions which have become 

inoperative because they have been superseded by state law; replace obsolete references and 

update terminology to current legal usage as follows: 

Sec. 2.02. General powers adopted. 

The enumeration of the particular powers in this Charter shall not be held or deemed to be 

exclusive but in addition to the powers enumerated herein or implied hereby or appropriate to the 

exercise of such powers, the city shall have and may exercise all power of local self-government 

and all other powers which, under the constitution and laws of the State of Texas, it would be 

competent for this Charter specifically to enumerate. The City of Angleton shall have and may 

exercise all the powers enumerated in V.T.C.A., Local Government Code Ch. 51, as now or 

hereafter amended.  

[Deleted in its entirety] 

Proposed Amendment Number Seven 

Should Article 2 Powers of the City, Section 2.03 Eminent Domain of the Home Rule Charter of 

the City of Angleton be deleted in part in order to eliminate provisions which have become 

inoperative because they have been superseded by state law; replace obsolete references and 

update terminology to current legal usage to read as follows: 

Sec. 2.03. Eminent domain. 

The city shall have the full power conferred upon it by the Constitution, and laws of the State 

of Texas for eminent domain.  

[Portions deleted] 

 

Proposed Amendment Number Eight 

Should Article 3 The City Council, Section 3.02 Qualifications of the Home Rule Charter of the 

City of Angleton shall be amended to read as follows:  

ARTICLE 3. THE CITY COUNCIL 

Sec. 3.02. Qualifications. 

Each member of city council shall be a resident of the City of Angleton, shall be a qualified 

voter of the State of Texas, shall have been such resident citizen of the City of Angleton for a 

period of not less than six months immediately preceding filing deadline for the election, provided, 

however, that any person with the above qualifications except as to residence, who shall have been 

a resident for a period of not less than six months preceding the election, of any of the territory not 

formerly within the corporate limits of the city, but which is annexed under the provisions of 
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section 1.03 of this Charter, shall be eligible for said office. If the mayor or any councilman fails 

to maintain the foregoing qualifications or shall be absent from three consecutive regularly 

scheduled meetings without valid excuse, the city council must, at its next regular meeting, declare 

a vacancy as set forth in section 3.06 of this Charter.  

Proposed Amendment Number Nine 

Should Article 3 City Council, Section 3.05A Vacancy in office of Mayor of the Home Rule 

Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions which 

have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 

Sec. 3.05A. Vacancy in office of mayor. 

In the event of a vacancy in the office of the mayor arising from any cause, the mayor pro-

tem shall become mayor for the completion of the unexpired term if one year or less of such 

unexpired term remains. In the event of such vacancy with one year or less remaining and there is 

no mayor pro-tem, then the vacancy in the office of mayor shall be filled in the same manner as 

provided for vacancies generally in section 3.06 herein. However, if more than one year of such 

unexpired term remains, the mayor pro-tem shall serve as mayor until the council shall call an 

election for the filling of the vacancy at the next regular municipal election to be held on the date 

allowed by the Texas Election Code for regular municipal elections, to fill the remainder of the 

unexpired term of the mayor. In such event, the mayor pro-tem shall act as mayor until a successor 

to the office of mayor has been elected and duly qualified.  

[Deleted in its entirety] 

 

Proposed Amendment Number Ten 

Should Article 3 City Council, Section 3.06 Vacancies Generally of the Home Rule Charter of the 

City of Angleton be deleted in its entirety and revised in order to eliminate provisions which have 

become inoperative because they have been superseded by state law; replace obsolete references 

and update terminology to current legal usage to read as follows: 

Sec. 3.06. Vacancies; generally. 

(a) All vacancies shall be filled pursuant to state law. When a vacancy occurs in the city council, 

except for the office of mayor, the remaining members thereof must, within 31 days appoint 

a qualified person to fill the unexpired term of such vacancy. However, if more than one year 

of such unexpired term remains, the council shall call an election for the filling of the vacancy 

at the next regular municipal election to be held on the date allowed by the Texas Election 

Code for regular municipal elections, to fill the remainder of the unexpired term of said 

council member. In such event, the appointed council member shall serve until a successor to 

the office has been elected and duly qualified.  

(b) However, if such appointment would result in more than two appointed members serving 

simultaneously on the city council, then a special election shall be held to fill the vacancy for 

the unexpired term. The special election shall be held on the earliest uniform election date in 

compliance with the Texas Election Code.  

284

Item 15.



ORDINANCE NO. 20220208-019  Page 6 of 37 

(c) However, if there are three or more vacancies existing simultaneously on the city council, 

then despite subsection (b) and despite the quorum and minimum vote requirements of section 

3.09, the remaining city council members shall within 31 days appoint qualified persons to 

fill all but two of such vacancies temporarily, until a special election to fill such vacancies for 

the unexpired terms. A special election shall then be held on the earliest uniform election date 

in compliance with the Texas Election Code to fill all of such vacancies for the unexpired 

terms.  

(b) In case of disaster when a legal quorum of the City Council cannot otherwise be assembled 

due to multiple deaths or injuries, the surviving persons of the City Council, or highest 

surviving City official, if no elected official remains, shall, within twenty-four (24) hours of 

such disaster, request the highest surviving officers of the Brazoria County Commissioners 

Court to appoint a number of residents of the City equal to the number necessary to make a 

quorum to act during the emergency as the City Council. The newly appointed City Council 

shall call a City election to be held at the next uniform election date within fifteen (15) days 

of their appointment, or as provided in the Texas Election Code, for election of the vacant 

offices, if for good reasons it is known a quorum of the present City Council will never again 

meet. If it is determined that a quorum of the present City Council will meet again, the 

appointed Council Members shall serve in their position until such time as the present Council 

Members may begin serving. In the event for any reason there is no mayor or mayor pro-tem, 

the remaining members of city council, or any of them, shall have the right and power to issue 

legal notice of such election to be so held, and to elect and appoint election officials. Should 

all positions on the city council become vacant at one time, then in such event, the County 

Judge of Brazoria County, Texas, is hereby empowered and directed to issue notice of such 

special election, for and on behalf of said city, and to appoint qualified persons as election 

officials.  

[Deleted and replaced in its entirety] 

 

Proposed Amendment Number Eleven 

Should Article 3 City Council, Section 3.07 Powers of the City Council of the Home Rule Charter 

of the City of Angleton be deleted in part and revised in order to eliminate provisions which have 

become inoperative because they have been superseded by state law; replace obsolete references 

and update terminology to current legal usage to read as follows: 

Sec. 3.07. Powers of the city council. 

The determination of all matters of policy and the exercise of all powers of local self-

government shall be vested in the city council.  

[Deleted in portion] 

Proposed Amendment Number Twelve 

Should Article 3 City Council, Section 3.08 Meetings of the City Council of the Home Rule 

Charter of the City of Angleton be deleted in part and revised in order to eliminate provisions 

which have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage to read as follows: 
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Sec. 3.08. Meetings of the city council. 

The city council shall hold at least one regular meeting in each month at a time to be fixed by 

said city council by ordinance fixing the dates of such regular meetings. As many additional special 

meetings may be held during the month as may be necessary for the transaction of all business of 

the city and its citizens. All meetings shall be public and the city council may designate a location 

for such meetings after publishing. The city secretary, upon written request of the mayor or any 

two council members, shall call special meetings of the city council. If the offices of mayor, mayor 

pro-tem, and all but one council position are vacant, the one council member remaining shall have 

the authority to call a special meeting. Notice of such special meetings shall be given to each 

member of the city council, which said notice shall state the date for such meeting and the subject 

to be considered at such meeting, and no other subject shall be there considered. Said notice to the 

city council shall be sufficient if delivered to the council member in person, or in the event of the 

inability to locate said council member within the City of Angleton, Texas, delivery of such notice 

to his or her home shall be sufficient. The City Manager, Mayor or two (2) city council members 

may place items on the agenda for city council meetings. 

[Deleted in portion] 

 

Proposed Amendment Number Thirteen 

Should Article 3 City Council, Section 3.09 Rules of Procedure of the Home Rule Charter of the 

City of Angleton be deleted in part and revised in order to eliminate provisions which have become 

inoperative because they have been superseded by state law; replace obsolete references and 

update terminology to current legal usage to read as follows: 

Sec. 3.09. Rules of procedure. 

The city council shall determine its own rules of procedure and may compel the attendance 

of its members. A quorum shall require four (4) members of the city council.  The Mayor is defined 

as a member of city council. both of the following (1) either the mayor or the mayor pro-tem, 

(unless the offices of both mayor and mayor pro-tem are vacant); and (2) three other members of 

the city council, who must be qualified to participate in the matter under consideration. Approval 

of a measure shall require the affirmative vote of a majority of the members who are present and 

qualified to vote on the measure, but not less than three votes unless otherwise authorized by this 

Charter. Minutes of the proceedings of all meetings of the city council shall be kept, to which any 

citizen may have access at all reasonable times and which shall constitute one of the archives of 

the city. The vote upon the passage of all ordinances and resolutions shall be taken by the "ayes" 

and "nays" and entered upon the minutes, and every ordinance or resolution, upon its final passage, 

shall be recorded in a book kept for that purpose under full caption, and shall be authenticated by 

the signature of the presiding officer and the person performing the duties of the city secretary.  

Proposed Amendment Number Fourteen 

Should Article 3 City Council, Section 3.10 Procedure for Passing of Ordinances of the Home 

Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions 

which have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage to read as follows: 

Sec. 3.10. Procedure for passing of ordinances. 
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Every ordinance shall be introduced in written or printed form and, upon passage, shall take 

effect at the time indicated therein, provided that any ordinance imposing a penalty, fine or 

forfeiture for a violation of its provisions shall become effective not less than ten days from the 

date of its passage, subject to the provisions of article 7 of this Charter. The city secretary shall 

give notice of the passage of every ordinance imposing a penalty, fine or forfeiture for a violation 

of the provisions thereof, by causing the caption or title, including the penalty, of any such 

ordinance to be published in the official newspaper of the City of Angleton at least once within 

ten days after the passage of said ordinance. He shall note on every ordinance the caption of which 

is hereby required to be published and on the record thereof, the fact that same has been published 

as required by the Charter and the date of such publication, which shall be prima facie evidence of 

the legal publication and promulgation of such ordinance, provided that the provisions of this 

section shall not apply to the correction, amendment, revision and codification of the ordinances 

of the city for publication in book or pamphlet form. Except as otherwise provided by article 7 of 

this Charter, it shall not be necessary to the validity of any ordinance that it shall be read more than 

one time or considered at more than one session of the city council. Every ordinance shall be 

authenticated by the signature of the mayor and city secretary and shall be systematically recorded 

and indexed in an ordinance book in a manner approved by the council. It shall only [be] necessary 

to record the caption or title of ordinances in the minutes or journal of council meetings. The city 

council shall have power to cause the ordinances of the city to be corrected, amended, revised, 

codified and printed in code form as often as the council deems advisable, and such printed code, 

when adopted by the council, shall be in full force and effect without the necessity of publishing 

the same or any part thereof in a newspaper. Such printed code shall be admitted in evidence in all 

courts and places without further proof.  

Proposed Amendment Number Fifteen 

Should Article 3 City Council, Section 3.12 Investigation by the City Council of the Home Rule 

Charter of the City of Angleton be revised in order to eliminate provisions which have become 

inoperative because they have been superseded by state law; replace obsolete references and 

update terminology to current legal usage read as follows: 

Sec. 3.12. Investigation by the city council. 

The city council shall have power to inquire into the conduct of any office, department, 

agency, officer or employee of the city and to make investigations as to municipal affairs, and for 

that purpose may subpoena witnesses, administer oaths and compel the production of books, 

papers, and other evidence. Failure to obey such subpoena or to produce books, papers or other 

evidence as ordered under the provisions of this section shall constitute a misdemeanor and shall 

be punishable by fine not to exceed $500.00.  

[Deleted in portion] 

 

Proposed Amendment Number Sixteen 

Should Article 3 City Council, Section 3.13 Audit and examination of city books and accounts of 

the Home Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate 

provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage as follows: 
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Sec. 3.13. Audit and examination of city books and accounts. 

The city council shall cause an annual audit to be made of the books and accounts of each and 

every department of the city. At the close of each fiscal year, a complete audit shall be made by a 

certified public accountant, who shall be selected by the city council, and such audit shall include 

a recapitulation of all audits made during the course of the fiscal year, and all audit reports shall 

be filed with the city council, shall be available for public inspection and shall be made a part of 

the archives of the city. Such accountant, so selected, shall not maintain or keep any of the city's 

accounts or records.  

[Deleted in its entirety] 

 

Proposed Amendment Number Seventeen 

Should Article 4 Administrative Services, Section 4.02 Department of Police of the Home Rule 

Charter of the City of Angleton be amended to read as follows: 

ARTICLE 4. ADMINISTRATIVE SERVICES 

Sec. 4.02. Department of police. 

There shall be established and maintained a department of police to preserve order within the 

city and to secure the residents of said city from violence and the property therein from injury or 

loss.  

(1) Chief of police. The chief of police shall be the chief administrative officer of the 

department of police. and shall, with the approval of the city manager, appoint and 

remove the employees of said department and shall perform such duties as may be 

required by the city council. The chief of police shall be appointed by the city manager 

with the approval of the city council for an indefinite term. The chief of police shall be 

responsible to the city manager for the administration of the police. The chief of police 

may be removed from office by the city manager.  

[Deleted in portion] 

 

Proposed Amendment Number Eighteen 

Should Article 4 Administrative Services, Section 4.03 City Secretary of the Home Rule Charter 

of the City of Angleton be amended to read as follows: 

Sec. 4.03. City secretary. 

The city manager shall appoint a competent person as city secretary and such assistants as the 

city manager deems necessary.  The city secretary, or designee shall give notice of the council 

meetings, shall keep the agenda and the minutes of the proceedings of such meetings, and shall 

authenticate all ordinances and resolutions, and shall perform such other duties as the city manager 

shall assign and those elsewhere provided in this Charter and the laws of the State of Texas.  

[Deleted in portion] 

Proposed Amendment Number Nineteen 

Should Article 4 Administrative Services, Section 4.04 City treasurer of the Home Rule Charter 

of the City of Angleton be deleted in its entirety in order to eliminate provisions which have 
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become inoperative because they have been superseded by state law; replace obsolete references 

and update terminology to current legal usage as follows: 

Sec. 4.04. City treasurer. 

The city manager, with the approval of the city council, shall appoint a competent person as 

city treasurer and such assistants as the city council shall deem advisable. The city treasurer shall 

perform the duties delegated to him by the city manager and those which may [be] imposed upon 

him by the laws of the State of Texas. The duties of city secretary, city treasurer and city tax 

assessor and collector may be performed by the same individual.  

[Deleted in its entirety] 

 

Proposed Amendment Number Twenty 

Should Article 4 Administrative Services, Section 4.05 Corporation Court of the Home Rule 

Charter of the City of Angleton be amended to read as follows:   

Sec. 4.05. Corporation court. 

There shall be established and maintained a court designated as a "municipal court" for the 

trial of misdemeanor offenses, with all such powers and duties as are now or hereafter may be 

prescribed by the laws of the State of Texas relative to municipal court.  

(a) The judge of said court shall be appointed by the city council and shall be a licensed 

attorney and shall receive such salary as may be fixed by the city council.  

(b) The city council shall appoint other licensed attorneys to act as associate judges and 

temporary judges of said court in case of disability or absence of the judge of the 

municipal court. The salaries of these associate and temporary judges are to be fixed by 

the city council.  

(c) The judge, associate and temporary judges, and clerk shall serve at the will of the city 

council. The deputy clerk(s) shall serve at the will of the city manager.  

[Deleted in portion] 

 

Proposed Amendment Number Twenty-One 

Should Article 4 Administrative Services, Section 4.06 City Attorney of the Home Rule Charter 

of the City of Angleton be amended to read as follows:   

Sec. 4.06. City attorney. 

The city council shall appoint and remove by a super majority competent and duly licensed 

attorney practicing law in the State of Texas, who shall be the city attorney. The city attorney, or 

such other attorneys selected by the city attorney shall represent the city in all litigation. He shall 

be the legal advisor of, attorney and counsel for, the city and all officers and departments thereof.  

[Deleted in portion] 

 

Proposed Amendment Number Twenty-Two 
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Should Article 4 Administrative Services, Section 4.08 Volunteer Fire Department of the Home 

Rule Charter of the City of Angleton be deleted in its entirety and revised in order to eliminate 

provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage to read as follows:  

 

Sec. 4.08. Fire Department. 

(a) The governing body of the municipality may organize a fire department consisting of 

fire and rescure companies and the chief and any assistant engineers. The governing 

body shall prescribe the powers and duties of the fire departments and its officers. 

(b) Each company may elect its own members and officers.  A company may adopt a 

constitution and bylaws that are not inconsistent with the statutes and the municipal 

ordinances. 

(c) The fire department engineers shall be chosen as determined by the department, subject 

to the approval of the governing body, which shall pass ordinances that it considers 

necessary for the welfare of the department.  The mayor shall commission each elected 

officer approved by the governing body. 

(d) The governing body may obtain fire engines, other fire-protection equipment, rescue 

operation equipment, and control the use of the equipment, and provide fire stations to 

preserve the equipment.  The fire department shall maintain the fire engines and other 

fire-protection equipment. 

 

[Deleted in its entirety] 

 

Proposed Amendment Number Twenty-Three 

Should Article 4 Administrative Services, Section 4.09 Other Departments of the Home Rule 

Charter of the City of Angleton be deleted in part and revised in order to eliminate provisions 

which have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage to read as follows:  

Sec. 4.09. Other departments. 

(a) The city council may abolish or consolidate such offices and departments as it may deem 

to be in the best interests of the city and may divide the administration of any such departments as 

it may deem advisable, may create new offices or departments, and may discontinue any offices 

or departments at its discretion, except those specifically established by this Charter.  

          (b) Direction by City Manager. All departments, offices and agencies are under the direction 

and supervision of the City Manager but may be administered by an employee appointed by and 

subject to the direction and supervision of the city manager. 

 

[Deleted in portion] 

 

Proposed Amendment Number Twenty-Four 
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Should Article 5 Elections, Section 5.02 Qualified Voters of the Home Rule Charter of the City of 

Angleton be deleted in its entirety in order to eliminate provisions which have become inoperative 

because they have been superseded by state law; replace obsolete references and update 

terminology to current legal usage to read as follows:  

Article 5. Elections 

Sec. 5.02. Qualified voters. 

All citizens qualified by the constitution and laws of the State of Texas to vote in the city and 

who satisfy the requirements for registration prescribed by law shall be qualified voters of the city 

within the meaning of this Charter.  

[Deleted in its entirety] 

 

Proposed Amendment Number Twenty-Five 

Should Article 5 Elections, Section 5.03 Conduct of Elections of the Home Rule Charter of the 

City of Angleton be deleted in its entirety in order to eliminate provisions which have become 

inoperative because they have been superseded by state law; replace obsolete references and 

update terminology to current legal usage to read as follows:  

The provisions of the general election laws of the State of Texas shall apply to elections held 

under this Charter. All elections provided for the Charter shall be conducted by the election 

authorities established by law. For the conduct of city elections, for the prevention of fraud in such 

elections and the recount of ballots in cases of doubt or fraud, the council shall adopt by ordinance 

all regulations which it considers desirable, consistent with law and this Charter, and the election 

authorities may adopt, and if they adopt shall publicize, further regulations consistent with law and 

this Charter and the regulations of the council.  

[Deleted in its entirety] 

 

Proposed Amendment Number Twenty-Six 

Should Article 5 Elections, Section 5.04 Filing for Office of the Home Rule Charter of the City of 

Angleton be deleted in its entirety in order to eliminate provisions which have become inoperative 

because they have been superseded by state law; replace obsolete references and update 

terminology to current legal usage to read as follows:  

Sec. 5.04. Filing for office. 

Any qualified citizen, as defined by the Texas Election Code and this Charter, who desires to 

become a candidate for city office shall file with the city secretary a signed application for his 

name to appear on the ballot. The application must meet the requirements of Section 141.031 of 

the Texas Election Code or any amendments thereto and must be filed with the filing period as 

that term is defined and set out in Section 143.007 of the Texas Election Code or any amendments 

thereto.  

[Deleted in its entirety] 

 

Proposed Amendment Number Twenty-Seven 
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Should Article 5 Elections, Section 5.05 Ballots of the Home Rule Charter of the City of Angleton 

be deleted in its entirety in order to eliminate provisions which have become inoperative because 

they have been superseded by state law; replace obsolete references and update terminology to 

current legal usage to read as follows:  

Sec. 5.05. Ballots. 

All official ballots shall be printed by the date required by the Texas Election Code for the 

deadline in ballot printing for any general or special election and absentee and early voting shall 

be governed by the Texas Election Code or any amendments thereto.  

[Deleted in its entirety] 

 

Proposed Amendment Number Twenty-Eight 

Should Article 5 Elections, Section 5.06 Election by Majority of the Home Rule Charter of the 

City of Angleton be deleted in part and revised in order to eliminate provisions which have become 

inoperative because they have been superseded by state law; replace obsolete references and 

update terminology to current legal usage to read as follows:  

Sec. 5.06 Election by majority. 

At any regular or special municipal election, the candidate for each office who has received 

a majority of votes cast in such election shall be declared elected. If no candidate receives a 

majority of the vote there shall be held a run-off election.  

[Deleted in portion] 

 

Proposed Amendment Number Twenty-Nine 

Should Article 6 Legislation by the People, Recall, Initiative and Referendum, Section 6.01 

General Powers of the Home Rule Charter of the City of Angleton be amended in order to eliminate 

provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage to read as follows:  

ARTICLE 6. LEGISLATION BY THE PEOPLE, RECALL, INITIATIVE AND 

REFERENDUM 

Sec. 6.01. General powers. 

The qualified voters of the City of Angleton, in addition to the method of legislation 

hereinbefore provided, shall have the power of direct legislation by the recall, initiative and 

referendum except for adoption or amendment of the City budget or any capital expenditure; the 

appropriation of money; the levying of taxes; the adoption amendment, or repeal of zoning districts 

or regulations; the setting of rates, fees, charges, or assessments; approval of the issuance of bonds; 

or any other ordinance not subject to initiative as provided by state statute or common law.   

Proposed Amendment Number Thirty 

Should Article 6 Legislation by the People, Recall, Initiative and Referendum, Section 6.03 

Petitions for recall of the Home Rule Charter of the City of Angleton be amended in order to 
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eliminate provisions which have become inoperative because they have been superseded by state 

law; replace obsolete references and update terminology to current legal usage to read as follows:  

Sec. 6.03. Petitions for recall. 

Notice of petition  

(a) The notice of intent to circulate a petition required by this subsection must be filed prior 

to the date of signing of each signature contained in the petition. In this Section, “Initial 

Petition Date” means the date the first signature was obtained on any of the copies of a 

recall petition. 

(b) Any registered voter of the City may commence recall proceedings by filing with the City 

Secretary a petition as required by this Section, provided that the registered voter must 

file with the City Secretary a notice of intent to circulate a petition before circulating the 

petition. Additionally, a petition for recall may be filed any time after the election of the 

person sought to be removed. 

(c) At least one signer of the petition must swear or affirm before a notary public or other 

person authorized to administer oaths that each signature on the petition was made by the 

person whose signature it purports to be, and that oath must be memorialized on the 

petition. 

Before the recall of any officers shall be submitted to the qualified voters of the city, a petition 

demanding such question to be so submitted shall first be filed with the person performing the 

duties of city secretary, and said petition shall be signed by qualified voters of the city equal in 

number to at least 40 percent of the number of votes cast at the last regular municipal election of 

the city, but in no event less than 400 such petitioners. The petition and all the signatures must 

satisfy the requirements for petitions and signatures of qualified voters as set forth below, and in 

the Texas Election Code or any amendments thereto and it shall be the duty of the city secretary 

to verify said petition and signatures meet said requirements before said petition is submitted to 

the city council.  

[Deleted in portion] 

 

Proposed Amendment Number Thirty-One 

Should Article 6 Legislation by the People, Recall, Initiative and Referendum, Section 6.04 Form 

of recall petition of the Home Rule Charter of the City of Angleton be amended to read as follows:  

Sec. 6.04. Form of recall petition. 

The recall petition must be addressed to the city council of the City of Angleton, must 

distinctly and specifically point out the ground or grounds upon which such petition for removal 

is predicated, and, if there be more than one ground, such as for incompetency, misconduct or 

malfeasance in office, shall specifically state each ground with such certainty as to give the officer 

sought to be removed, notice of the matters and things with which they are charged. One of the 

signers of each separate petition shall make an affidavit that the signer only personally circulated 

such petition and that each signature appended thereto was made in their presence and is the 

genuine signature of the person whose name it purports to be.  

[Deleted in portion] 
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Proposed Amendment Number Thirty-Two 

Should Article 6 Legislation by the People, Recall, Initiative and Referendum, Section 6.05 

Various papers constituting petition of the Home Rule Charter of the City of Angleton be amended 

in order to eliminate provisions which have become inoperative because they have been 

superseded by state law; replace obsolete references and update terminology to current legal usage 

to read as follows:  

Sec. 6.05. Various papers constituting petition. 

All papers of a petition shall be uniform in size and style and shall be assembled as one 

instrument for filing. Each signature shall comply with Chapter 277 of the Texas Election Code as 

may be amended from time to time. The one instrument comprising a recall petition and filed with 

the person performing the duties of city secretary are to be filed on the same day, and the said 

secretary shall immediately notify, in writing, the officer so sought to be removed, by mailing such 

notice to their Angleton address.  

[Deleted in portion] 

 

Proposed Amendment Number Thirty-Three 

Should Article 6 Legislation by the People, Recall, Initiative and Referendum, Section 6.11 Recall, 

restrictions thereon of the Home Rule Charter of the City of Angleton be amended to read as 

follows:  

 

Sec. 6.11. Recall, restrictions thereon. 

No recall petition shall be filed against any officer of the City of Angleton within three months 

after his election, nor within six months after an election for such officer's recall nor within six 

months of expiration of a term of such officer. In no event shall any city funds be expended to 

provide for the defense of or representation of any officer of the City of Angleton in connection 

with the recall of said officer.  

Proposed Amendment Number Thirty-Four 

Should Article 6 Legislation by the People, Recall, Initiative and Referendum, Section 6.13 

Initiative of the Home Rule Charter of the City of Angleton be amended in order to eliminate 

provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage to read as follows:  

Sec. 6.13. Initiative. 

Notice of Petition 

Qualified voters of the City of Angleton may initiate legislation by submitting a petition 

addressed to the city council which requests the submission of a proposed ordinance or resolution 

to a vote of the qualified voters of the city.  
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(a) The notice of intent to circulate a petition required by this subsection to initiate legislation 

must be filed prior to the date of signing of each signature contained in the petition. In this 

Section, “Initial Petition Date” means the date the first signature was obtained on any of 

the copies of an initiation petition. 

(b) Any registered voter of the City may commence initiative proceedings by filing with the 

City Secretary a petition as required by this Section, provided that the registered voter must 

file with the City Secretary a notice of intent to circulate a petition before circulating the 

petition. 

(c) At least one signer of the petition must swear or affirm before a notary public or other 

person authorized to administer oaths that each signature on the petition was made by the 

person whose signature it purports to be, and that oath must be memorialized on the petition 

Said petition must be signed by qualified voters of the city equal in number to 30 percent of 

the number cast at the last regular municipal election of the city, or 150 qualified voters, whichever 

is greater, and each copy of the petition shall have attached to it a copy of the proposed legislation. 

The petition shall be signed as provided for in the requirements for signatures on petitions as set 

forth in the Texas Election Code or any amendments thereto. Such petition shall be filed with the 

person performing the duties of city secretary and within ten days after the filing of such petition, 

the person performing the duties of city secretary shall present a copy of said petition and proposed 

ordinance or resolution to each member of the city council. Upon presentation to city council it 

shall become the duty of the city council, at the next regular meeting, or within thirty days, 

whichever is earlier to either pass and adopt such ordinance or resolution or to call a special 

election, to be held on the earliest date allowed by the election laws of the State of Texas. However, 

if any other municipal election is to be held within 78 days after the filing of the petition, the 

question may be voted on at such uniform election date.  

[Deleted in portion] 

 

Proposed Amendment Number Thirty-Five 

Should Article 6 Legislation by the People, Recall, Initiative and Referendum, Section 6.14 

Referendum of the Home Rule Charter of the City of Angleton be amended in order to eliminate 

provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage to read as follows:  

Sec. 6.14. Referendum. 

Notice of Petition 

Qualified voters of the City of Angleton may initiate repeal of legislation by submitting a 

petition for referendum addressed to the city council which requests the repeal of legislation to a 

vote of the qualified voters of the city.  

(a) The notice of intent to circulate a petition required by this subsection to repeal legislation 

must be filed prior to the date of signing of each signature contained in the petition. In this 

Section, “Initial Petition Date” means the date the first signature was obtained on any of 

the copies of a referendum petition. 
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(b) Any registered voter of the City may commence referendum proceedings by filing with the 

City Secretary a petition as required by this Section, provided that the registered voter must 

file with the City Secretary a notice of intent to circulate a petition before circulating the 

petition. Additionally, a petition for referendum may be filed any time after the passage of 

the legislation sought to be repealed. 

(c) At least one signer of the petition must swear or affirm before a notary public or other 

person authorized to administer oaths that each signature on the petition was made by the 

person whose signature it purports to be, and that oath must be memorialized on the 

petition.  

 

Qualified voters of the City of Angleton may require that any ordinance or resolution, with 

the exception of ordinances or resolutions levying taxes or issuing tax or revenue bonds, passed 

by the city council be submitted to the voters of the city for approval or disapproval, by submitting 

a petition for this purpose within 30 days after final passage of said ordinance or resolution. Said 

petition shall be addressed, prepared, signed and verified as required for petitions initiating 

legislation, as provided in section 6.13 of this Charter and shall be submitted to the person 

performing the duties of city secretary. Immediately upon filing of such petition, the city secretary 

shall present said petition to the city council. Thereupon the city council shall immediately 

reconsider such ordinance or resolution and, if it does not entirely repeal the same, shall submit it 

to popular vote as provided in section 6.13 of this Charter. Pending the holding of such election, 

such ordinance or resolution shall be suspended from taking effect and shall not later take effect 

unless a majority of the qualified voters voting thereon at such election shall vote in favor thereof.  

A petition for referendum that failed may not be submitted again for two years. 

Proposed Amendment Number Thirty-Six 

Should Article 6 Legislation by the People, Recall, Initiative and Referendum, Section 6.16 Form 

of Ballots of the Home Rule Charter of the City of Angleton be amended in order to eliminate 

provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage to read as follows:  

Sec. 6.16. Form of ballots. 

The ballots used when voting upon such proposed and referred ordinances, resolutions or 

measures, shall set forth their nature sufficiently to identify them as required by the Texas Election 

Code, as amended. and shall also set forth upon separate lines the words.  

"FOR the ORDINANCE," and  

"AGAINST the ORDINANCE," or  

"FOR the RESOLUTION," and  

"AGAINST the RESOLUTION"  

 

[Deleted in portion] 

 

Proposed Amendment Number Thirty-Seven 
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Should Article 6 Legislation by the People, Recall, Initiative and Referendum, Section 6.17 

Publication of proposed and referred ordinances of the Home Rule Charter of the City of Angleton 

be amended in order to eliminate provisions which have become inoperative because they have 

been superseded by state law; replace obsolete references and update terminology to current legal 

usage to read as follows:  

Sec. 6.17. Publication of proposed and referred ordinances. 

The person performing the duties of city secretary shall publish at least once in accordance 

with the Texas Election Code, as amended.  

[Deleted in portion]  

 

Proposed Amendment Number Thirty-Eight 

Should Article 6 Legislation by the People, Recall, Initiative and Referendum, Section 6.19 

Inconsistent ordinances of the Home Rule Charter of the City of Angleton be deleted in its entirety 

in order to eliminate provisions which have become inoperative because they have been 

superseded by state law; replace obsolete references and update terminology to current legal usage 

as follows: 

Sec. 6.19. Inconsistent ordinances. 

If the provisions of two or more proposed ordinances or resolutions approved at the same 

election are inconsistent, the ordinance or resolution receiving the highest number of votes shall 

prevail.  

[Deleted in its entirety] 

 

Proposed Amendment Number Thirty-Nine 

Should Article 6 Legislation by the People, Recall, Initiative and Referendum, Section 6.20 

Ordinances passed by popular vote, repeal or amendment of the Home Rule Charter of the City of 

Angleton be deleted in its entirety in order to eliminate provisions which have become inoperative 

because they have been superseded by state law; replace obsolete references and update 

terminology to current legal usage as follows: 

Sec. 6.20. Ordinances passed by popular vote, repeal or amendment. 

No ordinances or resolutions which may have been passed by the city council upon a petition 

or adopted by popular vote under the provisions of this article shall be repealed or amended except 

by the city council in response to a referendum petition or by submission as provided in section 

6.15 of this Charter.  

[Deleted in its entirety] 

 

Proposed Amendment Number Forty 

Should Article 6 Legislation by the People, Recall, Initiative and Referendum, Section 6.21 Further 

regulations by city council of the Home Rule Charter of the City of Angleton be deleted in its 

entirety in order to eliminate provisions which have become inoperative because they have been 
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superseded by state law; replace obsolete references and update terminology to current legal usage 

as follows: 

Sec. 6.21. Further regulations by city council. 

The city council may pass ordinances or resolutions providing other and further regulations 

for carrying out the provisions of this article consistent herewith.  

[Deleted in its entirety] 

 

Proposed Amendment Number Forty-One 

Should Article 6 Legislation by the People, Recall, Initiative and Referendum, Section 6.22 

Franchise Ordinances of the Home Rule Charter of the City of Angleton be deleted in its entirety 

in order to eliminate provisions which have become inoperative because they have been 

superseded by state law; replace obsolete references and update terminology to current legal usage 

as follows: 

Sec. 6.22. Franchise ordinances. 

Nothing contained in this article shall be construed to be in conflict with any of the provisions 

of article 9 of this Charter, pertaining to ordinances granting franchises when valuable rights shall 

have accrued thereunder.  

[Deleted in its entirety] 

 

Proposed Amendment Number Forty-Two 

Should Article 7 Municipal Planning and Zoning, Section 7.01 Platting of Property of the Home 

Rule Charter of the City of Angleton be amended in order to eliminate provisions which have 

become inoperative because they have been superseded by state law; replace obsolete references 

and update terminology to current legal usage to read as follows:  

ARTICLE 7. MUNICIPAL PLANNING AND ZONING 

Sec. 7.01. Platting of property. 

(a) The City Council shall create a Planning Commission and a Zoning Commission, and 

may combine or, after being combined, separate the same at its discretion.  

Every owner of any tract of land situated within the corporate limits of the City of 

Angleton who may divide the same in two or more parts for the purpose of laying out any 

subdivision or any addition to the city shall comply with the provisions of city code of 

ordinances as amended.  

(b) The provisions of section 7.01(a) shall apply similarly to the owner of any tract of land 

situated within the area of extraterritorial jurisdiction of the City of Angleton. 

[Deleted in portion]  

Proposed Amendment Number Forty-Three 

Should Article 7 Municipal Planning and Zoning, Section 7.02 Development of Property of the 

Home Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate 
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provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage as follows: 

Sec. 7.02. Development of property. 

The City Council is authorized to cooperate with persons interested in development of 

property situated within or beyond the corporate limits of the city, but the city may not expend 

public funds for property development unless the use of public funds accomplishes a public 

purpose and complies with the laws and the constitutions of the State of Texas and the United 

States.  

[Deleted in its entirety] 

 

Proposed Amendment Number Forty-Four 

Should Article 7 Municipal Planning and Zoning, Section 7.03 Planning Commission of the Home 

Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions 

which have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 

Sec. 7.03. Planning commission. 

The city council shall appoint a city planning commission consisting of seven members who 

shall be residents of the City of Angleton, real property owners and shall not be employees of the 

city.  

(1) Term of office. Three members shall be appointed in each odd number year, and four 

members shall be appointed in each even numbered year, within 30 days after each 

regular city election to serve a term of two years.  

(2) Rules of procedure. The commission shall elect, annually, one of its number chairman, 

and shall establish its own rules of procedure which shall include the following. A 

quorum shall consist of a majority of the members of the commission and an affirmative 

vote of a majority of those present shall be necessary to pass upon pending questions. 

All meetings shall be open to the public and a record of all proceedings shall be kept by 

the person performing the duties of the city secretary and shall be a public record.  

(3) Vacancies. Membership on the planning commission shall be accompanied by active 

participation in the activities of the commission, and any member who is absent from 

three consecutive meetings of the commission without valid excuse, as determined by 

the commission, shall automatically be dismissed from membership. The commission 

shall at once notify the city council that a vacancy in the planning commission exists. 

Vacancies occurring in the commission, for whatever reason, shall be filled within 30 

days by appointment by the city council for the remainder of the unexpired term.  

(4) Powers and duties. The commission shall have the power and shall be required to:  

a. Amend, extend and add to the master plan for the physical development of the city;  

b. Recommend to the city council approval or disapproval of plats of proposed 

subdivisions submitted in accordance with city ordinance number 333 as adopted 

or hereafter amended. (As amended 4-1-69);  
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c. Recommend to the city council approval or disapproval of proposed changes in the 

zoning plan;  

d. Make, and recommend to the city council for adoption, plans for the clearance and 

rebuilding of slum districts and blighted areas which may develop within the city;  

e. Recommend to the city council the amendment, extension and revision of the 

building code, which code shall include the minimum standard of construction for 

building, the minimum standards for plumbing, and the minimum standards for 

wiring;  

f. Submit annually to the city manager, not less than 90 days prior to the beginning of 

the budget year, a list of recommendations for capital improvements which, in the 

opinion of the commission, are necessary or desirable to be constructed during the 

forthcoming five years. Such list shall be arranged in order of preference, with 

recommendations as to which projects shall be constructed in which year;  

g. Meet no less than once each month when there is business pending that is legally 

ripe for consideration as required by state law, meetings to be held at the city hall 

unless prior notice of change of meeting place be given by publication in a 

newspaper in general circulation in the City of Angleton;  

h. Perform such other duties and be vested with such other powers as the city council 

shall from time to time prescribe.  

(5) Liaison with city council. The city manager or his representatives shall attend the 

meetings of the planning commission and shall serve as liaison between the planning 

commission and the city council.  

[Deleted in its entirety] 

 

Proposed Amendment Number Forty-Five 

Should Article 7 Municipal Planning and Zoning, Section 7.04 Zoning board of adjustment of the 

Home Rule Charter of the City of Angleton be deleted in part in order to eliminate provisions 

which have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 

Sec. 7.04. Zoning board of adjustment. 

The city council shall appoint a zoning board of adjustment in accordance with State law. of 

five members who shall be citizens of the City of Angleton, shall be appointed to serve for a term 

of two years, shall adopt the rules in accordance with the zoning ordinances of the city, shall select 

one of their number chairman, and shall meet at the call of said chairman and at such other times 

as the board may determine. All meetings of such board shall be open to the public and minutes 

shall be kept of all proceedings by the person performing the duties of the city secretary, showing 

the vote of each member present upon every question. The board shall have all powers granted in 

V.T.C.A., Local Government Code §§ 211.001—211.013, as now or hereafter amended, which 

shall include the power to hear and determine appeals from refusal of building permits, and to 

permit exception to or variations from the zoning regulations in classes of cases or situations in 

accordance with the principles, conditions and procedures specified in the zoning ordinance.  
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[Deleted in portion] 

 

Proposed Amendment Number Forty-Six 

Should Article 7 Municipal Planning and Zoning, Section 7.05 Alternate Zoning Commission of 

the Home Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate 

provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage as follows: 

Sec. 7.05. Alternate zoning commission. 

The city planning commission may, at the discretion of the city council, act as the city zoning 

board.  

[Deleted in its entirety] 

 

Proposed Amendment Number Forty-Seven 

Should Article 8 Municipal Finance, Section 8.02 Preparation and submission of budget of the 

Home Rule Charter of the City of Angleton be deleted in part and revised in order to eliminate 

provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage to read as follows: 

 

ARTICLE 8. MUNICIPAL FINANCE 

Sec. 8.02. Preparation and submission of budget. 

The City Manager shall submit the annual budget to the City Council no later than sixty (60) days 

before the beginning of the Fiscal Year. 

The budget shall be accompanied by a report from the City Manager, with supporting schedules 

and exhibits, setting forth a complete financial plan for operation of the City during the coming 

fiscal year, with suitable explanation of any major changes in the cost of operation or the 

financial policy with supporting documentation as necessary. 

The city manager, between 60 and 90 days prior to the beginning of each fiscal year, or as 

soon as practicable after all necessary information is obtained from the county appraisal and taxing 

authorities, shall submit to the council a proposed budget, which budget shall provide a complete 

financial plan for the fiscal year and shall contain the following:  

(1) A budget message, explanatory of the budget, which message shall contain an outline of 

the proposed financial policies of the city for the fiscal year, shall set forth the reasons 

for salient changes from the previous fiscal year in expenditure and revenue items, and 

shall explain any major changes in financial policy;  

(2) A consolidated statement of anticipated receipts and proposed expenditures for all funds;  

(3) An analysis of property valuations;  

(4) An analysis of tax rates;  

(5) Tax levies and tax collections by years for at least the immediate past five years;  

(6) General fund resources in detail;  
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(7) Special fund resources in detail;  

(8) Summary of proposed expenditures by function, department and activity;  

(9) Detailed estimates of expenditures shown separately for each activity to support the 

summary (8) above;  

(10) A revenue and expense statement for all types of bonds;  

(11) A description of all bond issues outstanding, showing rate of interest, date of issue, 

maturity date, amount authorized, amount issued and amount outstanding;  

(12) A schedule of requirements for the principal and interest of each issue of bonds;  

(13) The appropriation ordinance;  

(14) The tax levying ordinance.  

[Deleted and replaced in its entirety] 

 

Proposed Amendment Number Forty-Eight 

Should Article 8 Municipal Finance, Section 8.03 Anticipated revenues compared with other years 

in budget of the Home Rule Charter of the City of Angleton be deleted in its entirety in order to 

eliminate provisions which have become inoperative because they have been superseded by state 

law; replace obsolete references and update terminology to current legal usage as follows: 

Sec. 8.03. Anticipated revenues compared with other years in budget. 

In preparing the budget, the city manager shall place in parallel columns opposite the several 

items of revenue the actual amount of each item for the last complete fiscal year, the estimated 

amount for the current fiscal year, and the proposed amount for the ensuing fiscal year.  

[Deleted in its entirety] 

 

Proposed Amendment Number Forty-Nine 

Should Article 8 Municipal Finance, Section 8.04 Proposed expenditures compared with other 

years in budget of the Home Rule Charter of the City of Angleton be deleted in its entirety in order 

to eliminate provisions which have become inoperative because they have been superseded by 

state law; replace obsolete references and update terminology to current legal usage as follows: 

Sec. 8.04. Proposed expenditures compared with other years. 

The city manager, in the preparation of the budget shall place in parallel columns opposite 

the various items of expenditures the actual amount of such items of expenditures for the last 

completed fiscal year, the estimated amount for the current fiscal year, and the proposed amount 

for the ensuing fiscal year.  

[Deleted in its entirety] 

 

Proposed Amendment Number Fifty 
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Should Article 8 Municipal Finance, Section 8.05 Budget a public record of the Home Rule Charter 

of the City of Angleton be deleted in its entirety in order to eliminate provisions which have 

become inoperative because they have been superseded by state law; replace obsolete references 

and update terminology to current legal usage as follows: 

Sec. 8.05. Budget a public record. 

The budget and all supporting schedules shall be filed with the person performing the duties 

of city secretary, submitted to the council and shall be a public record. The city manager shall 

provide copies for distribution to all interested persons.  

[Deleted in its entirety] 

 

Proposed Amendment Number Fifty-One 

Should Article 8 Municipal Finance, Section 8.06 Notice of public hearing on budget of the Home 

Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions 

which have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 

Sec. 8.06. Notice of public hearing on budget. 

The city shall cause to be published in a newspaper of general circulation in the City of 

Angleton, a notice of the hearing setting forth the time and place thereof. Requirements governing 

the publication date (not content) for said notice shall be in accordance with the requirements 

established by the State of Texas for publication of the hearing for increasing the effective tax rate, 

regardless whether a tax rate increase is actually proposed.  

[Deleted in its entirety] 

 

Proposed Amendment Number Fifty-Two 

Should Article 8 Municipal Finance, Section 8.07 Public Hearing of  Budget of the Home Rule 

Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions which 

have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 

Sec. 8.07. Public hearing of budget. 

At the time and place set forth in the notice required by section 8.06, or at any time and place 

to which such public hearing shall from time to time be adjourned, the city council shall hold a 

public hearing on the budget submitted, and all interested persons shall be given an opportunity to 

be heard for or against any item or the amount of any item therein contained.  

[Deleted in its entirety] 

 

Proposed Amendment Number Fifty-Three 

Should Article 8 Municipal Finance, Section 8.08 Proceedings on Budget after public hearings of 

the Home Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate 
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provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage as follows: 

Sec. 8.08. Proceedings on budget after public hearings. 

After the conclusion of such public hearing, the city council may insert new items or may 

increase or decrease the items of the budget, except items in proposed expenditures fixed by law, 

but where it shall increase the total proposed expenditures, it shall also provide for an increase in 

the total anticipated revenue to at least equal such proposed expenditures.  

[Deleted in its entirety] 

 

Proposed Amendment Number Fifty-Four 

Should Article 8 Municipal Finance, Section 8.09 Vote required for adoption of the Home Rule 

Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions which 

have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 

Sec. 8.09. Vote required for adoption. 

The budget shall be adopted by the favorable vote of a majority of the members of the whole 

city council.  

[Deleted in its entirety] 

 

Proposed Amendment Number Fifty-Five 

Should Article 8 Municipal Finance, Section 8.10 Date of Final Adoption of the Home Rule 

Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions which 

have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 

Sec. 8.10. Date of final adoption. 

The budget shall be finally adopted within the time frame provided by law for adopting a tax 

rate and should the city council fail to so adopt a budget, the then existing budget, together with 

its tax levying ordinance and its appropriation ordinance, shall be deemed adopted for the ensuing 

fiscal year.  

[Deleted in its entirety] 

 

Proposed Amendment Number Fifty-Six 

Should Article 8 Municipal Finance, Section 8.11 Effective date of Budget; certification; copies 

made available of the Home Rule Charter of the City of Angleton be deleted in its entirety in order 

to eliminate provisions which have become inoperative because they have been superseded by 

state law; replace obsolete references and update terminology to current legal usage as follows:
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Sec. 8.11. Effective date of budget; certification; copies made available. 

Upon final adoption, the budget shall be in effect for the fiscal year. A copy of the budget, as 

finally adopted, shall be filed with the person performing the duties of city secretary and the county 

clerk of Brazoria County. The final budget shall be printed, mimeographed or otherwise 

reproduced and copies shall be made available for the use of all offices, departments and agencies 

and for the use of interested persons, and civic organizations.  

[Deleted in its entirety] 

 

Proposed Amendment Number Fifty-Seven 

Should Article 8 Municipal Finance, Section 8.12 Budget established appropriations of the Home 

Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions 

which have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 

Sec. 8.12. Budget established appropriations. 

From the effective date of the budget, the several amounts stated therein as proposed 

expenditures shall be and become appropriated to the several objects and purposes therein named.  

[Deleted in its entirety] 

 

Proposed Amendment Number Fifty-Eight 

Should Article 8 Municipal Finance, Section 8.13 Budget established amount to be raised by 

property tax of the Home Rule Charter of the City of Angleton be deleted in its entirety in order to 

eliminate provisions which have become inoperative because they have been superseded by state 

law; replace obsolete references and update terminology to current legal usage as follows: 

Sec. 8.13. Budget established amount to be raised by property tax. 

From the effective date of the budget, the amount stated therein as the amount to be raised by 

property tax shall constitute a determination of the amount of the levy for the purposes of the city 

in the corresponding tax year, provided, however, that in no event shall such levy exceed the legal 

limit provided by the laws and constitution of the State of Texas.  

[Deleted in its entirety] 

 

Proposed Amendment Number Fifty-Nine 

Should Article 8 Municipal Finance, Section 8.14 Contingent appropriation of the Home Rule 

Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions which 

have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 
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Sec. 8.14. Contingent appropriation. 

Provision shall be made in the annual budget and in the appropriation ordinance for a 

contingent appropriation in an amount not more than three per centum of the total budget to be 

used in case of unforeseen items of expenditures. Such contingent appropriation shall be under the 

control of the city manager and distributed by him, after approval by the city council. Expenditures 

from this appropriation shall be made only in case of established emergencies and a detailed 

account of such expenditures shall be recorded and reported.  

[Deleted in its entirety] 

 

Proposed Amendment Number Sixty 

Should Article 8 Municipal Finance, Section 8.15 Estimated expenditures shall not exceed 

estimated resources of the Home Rule Charter of the City of Angleton be deleted in its entirety in 

order to eliminate provisions which have become inoperative because they have been superseded 

by state law; replace obsolete references and update terminology to current legal usage as follows: 

Sec. 8.15. Estimated expenditures shall not exceed estimated resources. 

The total estimated expenditures of the general fund and debt service fund shall not exceed 

the total estimated resources of each fund (prospective income plus cash on hand). The 

classification of revenue and expenditure accounts shall conform as nearly as local conditions will 

permit to the uniform classification as promulgated by the national committee on governmental 

accounting or some other nationally accepted classification.  

[Deleted in its entirety] 

 

Proposed Amendment Number Sixty-One 

Should Article 8 Municipal Finance, Section 8.16 Budget amendments of the Home Rule Charter 

of the City of Angleton be deleted in its entirety in order to eliminate provisions which have 

become inoperative because they have been superseded by state law; replace obsolete references 

and update terminology to current legal usage as follows: 

Sec. 8.16. Budget amendments. 

The city budget may be amended and appropriations altered for municipal purposes in 

accordance with state law.  

[Deleted in its entirety] 

 

Proposed Amendment Number Sixty-Two 

Should Article 8 Municipal Finance, Section 8.17 Purchase procedure of the Home Rule Charter 

of the City of Angleton be deleted in its entirety in order to eliminate provisions which have 

become inoperative because they have been superseded by state law; replace obsolete references 

and update terminology to current legal usage as follows: 
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Sec. 8.17. Purchase procedure. 

All purchases made and contracts executed by the city shall be pursuant to a requisition from 

the head of the office, department or agency whose appropriation will be charged, and no contract 

or order shall be binding upon the city unless and until the city manager certifies that there is to 

the credit of such office, department or agency a sufficient unencumbered appropriation and 

allotment balance to pay for the supplies, materials, equipment, or contractual services for which 

the contract or order is to be issued. All purchases made and contracts executed by the city shall 

be made in accordance with the requirements of this Charter and all applicable requirements of the 

Constitution and Statutes of the State of Texas. All contracts for purchases or expenditures must 

be expressly approved in advance by the council, except that the council may by ordinance confer 

upon the city manager, general authority to contract for and pay expenditures without further 

approval of the council for all budgeted items the cost of which does not exceed 50 percent of the 

amount for which state law requires competitive bidding or competitive proposals.  

[Deleted in its entirety] 

 

Proposed Amendment Number Sixty-Three 

Should Article 8 Municipal Finance, Section 8.18 Disbursement of funds of the Home Rule 

Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions which 

have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 

Sec. 8.18. Disbursement of funds. 

All checks, vouchers or warrants for the withdrawal of money from the city depository shall 

be signed by the city manager or his deputy, and countersigned by a member of the city council.  

[Deleted in its entirety] 

 

Proposed Amendment Number Sixty-Four 

Should Article 8 Municipal Finance, Section 8.21 Property subject to tax; method of assessment 

of the Home Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate 

provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage as follows: 

Sec. 8.21. Property subject to tax; method of assessment. 

All real and personal property within the City of Angleton not expressly exempted by law, 

shall be subject to annual taxation in the manner provided for in V.T.C.A., Tax Code.  

[Deleted in its entirety] 

 

Proposed Amendment Number Sixty-Five 

Should Article 8 Municipal Finance, Section 8.25 Taxes; when due and payable of the Home Rule 

Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions which 

have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 
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Sec. 8.25. Taxes; when due and payable. 

All taxes due the City of Angleton shall be payable at the office of the city assessor-collector 

and may be paid at any time after the tax rolls for the year have been completed and approved 

which shall be not later than October 1. Taxes shall be paid before February 1, and all such taxes 

not paid prior to such date shall be deemed delinquent and shall be subject to such penalty and 

interest as the city council may provide by ordinance. The city council may provide further by 

ordinance that all taxes, either current or delinquent, due the City of Angleton may be paid in 

installments. Failure to levy and assess taxes through omission in preparation of the approved tax 

roll shall not relieve the person, firm or corporation so omitted from obligation to pay such current 

or past due taxes shown to be payable by recheck of the rolls and receipts for the year in question, 

unless otherwise provided by law. These services and the office of the city assessor-collector are 

being performed by Brazoria County through an interlocal agreement.  

[Deleted in its entirety] 

 

Proposed Amendment Number Sixty-Six 

Should Article 8 Municipal Finance, Section 8.26 Tax liens of the Home Rule Charter of the City 

of Angleton be deleted in its entirety in order to eliminate provisions which have become 

inoperative because they have been superseded by state law; replace obsolete references and 

update terminology to current legal usage as follows: 

Sec. 8.26. Tax liens. 

(a) The tax levied by the city is hereby declared to be a lien, charge or encumbrance upon the 

property upon which the tax is due, which lien, charge or encumbrance the city is entitled to 

enforce and foreclose in any court having jurisdiction over the same, and the lien charge or 

encumbrance on the property in favor of the city, for the amount of taxes due on such property 

is such as to give the state courts jurisdiction to enforce and foreclose said lien on the property 

on which the tax is due, not only as against any resident of this state or person whose residence 

is unknown, but also as against non-residents. All taxes upon real estate shall especially be a 

lien and a charge upon the property upon which the taxes are due, which lien may be 

foreclosed in any court having jurisdiction. The city’s tax lien shall exist from January 1 in 

each year until the taxes are paid, and the statute of limitations shall not apply. Such lien shall 

be prior to all other claims, and no gift, sale, assignment or transfer of any kind, or judicial 

writ of any kind, can ever defeat such lien.  

(b) All persons or corporations owning or holding personal property or real estate in the City of 

Angleton on the first day of January of each year shall be liable for all municipal taxes levied 

thereon for such year. The personal property of all persons owing any taxes to the City of 

Angleton is hereby made liable for all of said taxes, whether the same be due upon personal 

or real property or upon both.  

 

[Deleted in its entirety] 

 

Proposed Amendment Number Sixty-Seven 
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Should Article 8 Municipal Finance, Section 8.27 Tax remissions, discount and correction of error 

of the Home Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate 

provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage as follows: 

Sec. 8.27. Tax remissions, discount and correction of error. 

The city council or any other official of the city shall never extend the time for the payment 

of taxes except as herein provided, or remit, or discount any tax legally due the city, nor waive the 

penalty and interest that may be due thereon to any persons, firms or corporations owing taxes to 

the city for such year or years, provided, however, that this provision shall not prevent the 

discounting of any tax suit or the correction of any errors in assessment, or preparation of tax rolls, 

or preparation of a tax statement. Such discount or correction of errors shall first have the approval 

of the city council.  

[Deleted in its entirety] 

 

Proposed Amendment Number Sixty-Eight 

Should Article 8 Municipal Finance, Section 8.28 Issuance of Bonds of the Home Rule Charter of 

the City of Angleton be deleted in part in order to eliminate provisions which have become 

inoperative because they have been superseded by state law; replace obsolete references and 

update terminology to current legal usage as follows: 

Sec. 8.28. Issuance of bonds. 

The City of Angleton shall have the power to issue bonds and levy a tax to support the issue 

for permanent improvements and all other lawful purposes.  

(1) General obligation bonds. The city shall have the power to borrow money on the credit 

of the city and to issue general obligation bonds for permanent public improvements or 

for any other public purpose not prohibited by the constitution and laws of the State of 

Texas and to issue refunding bonds to refund outstanding bonds of the city previously 

issued. All such bonds shall be issued in conformity with the laws of the State of Texas.  

(2) Revenue bonds. The city shall have the power to borrow money for the purpose of 

constructing, purchasing, improving, extending or repairing of public utilities, 

recreational facilities or any other self-liquidating municipal function not prohibited by 

the constitution and laws of the State of Texas and to issue revenue bonds to evidence 

the obligation created thereby, and to issue refunding bonds to refund outstanding 

revenue bonds of the city previously issued. All such bonds shall be issued in conformity 

with the laws of the State of Texas.  

(3) Sale of bonds. No bonds (other than refunding bonds issued to refund and in exchange 

of previously issued outstanding bonds) issued by the city shall be sold for less than par 

value and accrued interest. All bonds of the city having been issued and sold in 

accordance with the terms of this section, and having been delivered to the purchasers 

thereof shall thereafter be incontestable and all bonds issued to refund and in exchange 

of outstanding bonds previously issued shall, after said exchange be incontestable.  
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[Deleted in portion] 

 

Proposed Amendment Number Sixty-Nine 

Should Article 9 Franchises and Public Utilities, Section 9.02 Power to grant franchise of the Home 

Rule Charter of the City of Angleton be revised in order to eliminate provisions which have 

become inoperative because they have been superseded by state law; replace obsolete references 

and update terminology to current legal usage as follows: 

ARTICLE 9. FRANCHISES AND PUBLIC UTILITIES 

Sec. 9.02. Power to grant franchise. 

The council shall have the power, by ordinance, to grant, renew, extend and amend, all 

franchises of all public utilities of every character operating within the city. No franchise shall be 

for an indeterminate period, and no franchise shall be granted for a term of more than 30 years 

from the date of grant, renewal or extension.  

No grant or franchise to construct, maintain, or operate a public utility and no renewal or 

extension of any such grant shall be exclusive.  

 

Proposed Amendment Number Seventy 

Should Article 9 Franchises and Public Utilities, Section 9.03 Grant not to be exclusive of the 

Home Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate 

provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage as follows: 

Sec. 9.03. Grant not to be exclusive. 

No grant or franchise to construct, maintain, or operate a public utility and no renewal or 

extension of any such grant shall be exclusive.  

[Incorporated into Section 9.02] 

 

Proposed Amendment Number Seventy-One 

Should Article 9 Franchises and Public Utilities, Section 9.04 Ordinance Granting franchise of the 

Home Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate 

provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage as follows: 

Sec. 9.04. Ordinances granting franchise. 

All ordinances granting, renewing, extending or amending a public utility franchise shall be 

read at two separate regular meetings of the council, and shall not be finally passed until 30 days 

after the first reading, and no such ordinance shall take effect until 30 days after its final passage, 

and the full text of such ordinance shall be published once, within 15 days following the first 
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reading, in the official newspaper of the city, and the expense of such publication shall be borne 

by the prospective franchise holder.  

[Deleted in its entirety] 

 

Proposed Amendment Number Seventy-Two 

Should Article 9 Franchises and Public Utilities, Section 9.05 Transfer of franchise of the Home 

Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions 

which have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 

Sec. 9.05. Transfer of franchise. 

No public utility franchise shall be transferable except with the approval of the council 

expressed by ordinance. The term "transferable," as used herein, shall not be construed in such a 

manner as to prevent the franchise holder from pledging said franchise as security for a valid debt 

or mortgage.  

[Deleted in its entirety] 

 

Proposed Amendment Number Seventy-Three 

Should Article 9 Franchises and Public Utilities, Section 9.06 Franchise value not to be allowed 

of the Home Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate 

provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage as follows: 

Sec. 9.06. Franchise value not to be allowed. 

No value shall be assigned to any franchise granted by the city in fixing reasonable rates and 

charges for utility service within the city and in determining the just compensation to be paid by 

the city for public utility property which it may acquire by condemnation or otherwise.  

[Deleted in its entirety] 

 

Proposed Amendment Number Seventy-Four 

Should Article 9 Franchises and Public Utilities, Section 9.10 Sales of municipal services of the 

Home Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate 

provisions which have become inoperative because they have been superseded by state law; 

replace obsolete references and update terminology to current legal usage as follows: 

Sec. 9.10. Sales of municipal services. 

The Council shall have the power and authority to:  

(1) In or outside the limits of the city, sell and distribute water, sell and provide sewer 

service, provide for garbage and trash collection and disposition, and to provide similar 

services;  
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(2) Prescribe the kind of materials used within or beyond the limits of the city for such 

municipal services, inspect the same and require such materials to be kept in good order 

and condition at all times, make such rules and regulations as shall be necessary and 

proper, and prescribe penalties for noncompliance with same.  

[Deleted in its entirety] 

 

Proposed Amendment Number Seventy-Five 

Should Article 10 General Provisions, Section 10.02 Public Records of the Home Rule Charter of 

the City of Angleton be deleted in its entirety in order to eliminate provisions which have become 

inoperative because they have been superseded by state law; replace obsolete references and 

update terminology to current legal usage as follows: 

ARTICLE 10. GENERAL PROVISIONS 

Sec. 10.02. Public records. 

All public records of every office, department or agency of the city shall be open to inspection 

by any citizen at all reasonable times, provided that police records and vital statistics records, and 

any other records closed to the public by law, shall not be considered public records for the purpose 

of this section.  

[Deleted in its entirety] 

 

Proposed Amendment Number Seventy-Six 

Should Article 10 General Provisions, Section 10.03 Official Newspaper of the Home Rule Charter 

of the City of Angleton be deleted in its entirety in order to eliminate provisions which have 

become inoperative because they have been superseded by state law; replace obsolete references 

and update terminology to current legal usage as follows: 

Sec. 10.03. Official newspaper. 

The council shall have the power to contract annually with, and by resolution designate, a 

public newspaper of general circulation in the city as official organ thereof and to continue as such 

until another is designated, and shall cause to be published therein all ordinances, notices and other 

matter required by this Charter, by the ordinances of the city, or by the constitution and laws of 

the State of Texas, to be published.  

[Deleted in its entirety] 

 

Proposed Amendment Number Seventy-Seven 

Should Article 10 General Provisions, Section 10.09 Continuation of budget of the Home Rule 

Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions which 

have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 

312

Item 15.



ORDINANCE NO. 20220208-019  Page 34 of 37 

 

Sec. 10.09. Continuation of budget. 

The budget adopted for the city for the fiscal year September 1, 1966 to August 31, 1967 shall 

be and become the budget for the same fiscal year under this Charter.  

[Deleted in its entirety] 

 

Proposed Amendment Number Seventy-Eight 

Should Article 10 General Provisions, Section 10.10 Effect of Charter on existing law of the Home 

Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions 

which have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 

Sec. 10.10. Effect of Charter on existing law. 

All codes, ordinances, resolutions, rules and regulations in force in the city on the effective 

date of this Charter, and not in conflict with this Charter shall remain in force until altered, 

amended or repealed by the council. All taxes, assessments, liens, encumbrances and demands, of 

or against the city, fixed or established before such date, or for the fixing or establishing of which 

proceedings have begun at such date, shall be valid when property [properly] fixed or established 

either under the law in force at the time of the beginning of such proceedings or under the law after 

the adoption of this Charter.  

[Deleted in its entirety] 

 

Proposed Amendment Number Seventy-Nine 

Should Article 10 General Provisions, Section 10.11 Interim municipal government of the Home 

Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions 

which have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 

Sec. 10.11. Interim municipal government. 

Upon adoption of this Charter, the persons then filling elective offices will continue to fill 

those offices for the terms to which they were elected. Thereafter, the city council shall be elected 

as provided in section 1, article III of this Charter. Persons, who on the date this Charter is adopted, 

are filling appointive positions with the City of Angleton which are retained under this Charter, 

may continue to fill these positions for the term for which they were appointed, unless removed 

by the city council or by other means provided for in this Charter. Persons who, on the effective 

date of this Charter, are filling elective offices, that by this Charter are made appointive offices 

shall continue to serve in those offices for the terms to which they were elected.  

[Deleted in its entirety] 

 

Proposed Amendment Number Eighty 

Should Article 10 General Provisions, Section 10.13 Amending the Charter of the Home Rule 

Charter of the City of Angleton be revised to read as follows:  
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Sec. 10.13. Amending the Charter. 

1. Amendments to this Charter may be framed and submitted to the voters of the city in the manner 

provided by the applicable statute of the State of Texas.  

2. NON-SUBSTANTIVE REVISIONS.  

(a) The City Council may, without approval of the voters, adopt an ordinance that makes the 

following types of revisions to this Charter:  

(1) Renumbering, revising titles, and rearranging parts thereof;  

(2) Correcting errors in spelling, grammar, cross-references, and punctuation; and  

(3) Revising language to reflect modern usage and style.  

(b) A revision adopted under this section is not intended to and is not to be interpreted as making 

any substantive change in any Charter provision. 

 

Proposed Amendment Number Eighty-One 

Should Article 10 General Provisions, Section 10.14 Separability of the Home Rule Charter of the 

City of Angleton be revised in order to eliminate provisions which have become inoperative 

because they have been superseded by state law; replace obsolete references and update 

terminology to current legal usage as follows: 

Sec. 10.14.  Separability Severability clause. 

If any section or part of a section of this Charter shall be held invalid by a court of competent 

jurisdiction, such holding shall not affect the remainder of this Charter nor the context in which 

such section or part of section so held invalid may appear, except to the extent that an entire section 

or part of section may be inseparably connected in meaning and effect with the section or part of 

a section to which such holding shall directly apply.  

[Deleted in portion] 

 

Proposed Amendment Number Eighty-Two 

Should Article 10 General Provisions, Section 10.15 Charter Review Commission of the Home 

Rule Charter of the City of Angleton be revised in order to eliminate provisions which have 

become inoperative because they have been superseded by state law; replace obsolete references 

and update terminology to current legal usage as follows: 

Sec. 10.15. Charter review commission. 

Every five years the city council shall appoint at its first regular meeting in October a charter 

review commission of five citizens of the City of Angleton.  

(1) Duties of the commission. It shall be the duty of such charter review commission to:  

a. Inquire into the operations of the city government under the Charter provisions and 

determine whether any such provisions require revision. To this end public hearings 

may be held, and the commission shall have the power to compel the attendance of 
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any officer or employee of the city and to require the submission of any of the city 

records which it may deem necessary to the conduct of such hearing;  

b. Propose any recommendations it may deem desirable to insure compliance with the 

provisions of the Charter by the several departments of the city government;  

c. Propose, if it deems desirable, amendments to this Charter to improve the effective 

application of said Charter to current conditions;  

d. Report its finding and present its proposed amendments, if any, to the city council.  

(2) Action by the city council. The city council shall receive and have published in a 

newspaper of general circulation in the City of Angleton any report presented by the 

charter review commission, shall consider any recommendations made, and if any 

amendments or amendment be presented as a part of such report may order such 

amendment or amendments to be submitted to the voters of the city in the manner 

provided by the applicable statute of the State of Texas.  

(3) Term of office. The term of office of such charter review commission shall be six twelve 

months and, if during such term no report is presented to the city council, then all records 

of the proceedings of such commission shall be filed with the person performing the 

duties of city secretary and shall become a public record.  

[Deleted in portion]  

 

Proposed Amendment Number Eighty-Three 

Should Article 10 General Provisions, Section 10.16 Submission of Charter to Voters of the Home 

Rule Charter of the City of Angleton be deleted in its entirety in order to eliminate provisions 

which have become inoperative because they have been superseded by state law; replace obsolete 

references and update terminology to current legal usage as follows: 

Sec. 10.16. Submission of Charter to voters. 

The charter commission, in preparing this Charter, finds and decides that it is impracticable 

to segregate each subject so as to permit a vote of "yes" or "no" on the same, for the reason that 

the Charter is so constructed that in order to enable it to work and function, it is necessary that it 

should be adopted in its entirety. For these reasons, the charter commission directs that the said 

Charter be voted upon as a whole and that it shall be submitted to the qualified voters of the City 

of Angleton at an election to be held for that purpose on the 17th day of February, 1967. Not less 

than 30 days prior to such election the city council shall cause the city secretary to mail a copy of 

this Charter to each qualified voter of the City of Angleton as appears from the latest city tax 

collector's roll. Within five days after such election, the city council shall canvass the votes and, if 

the Charter is adopted by a majority of the qualified voters in said election, the city council shall 

enter upon the records of the city an official order declaring the Charter adopted and this Charter 

shall take effect immediately, and the city secretary shall file an official copy of the Charter with 

the records of the city. The city secretary shall furnish the mayor a copy of said Charter, which 

copy of the Charter so adopted, authenticated and certified by his signature and the seal of the city, 

shall be forwarded by the mayor to the secretary of state of the State of Texas and shall show the 

approval of such Charter by majority vote of the qualified voters voting at such election.  
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SECTION 6. That early voting, in said election, shall be designated by Brazoria County Elections 

Division. Requests for applications for early voting ballots, by mail, should be mailed to Joyce 

Hudman, County Clerk, 111 E Locust, Suite 200, Angleton, Tx 77515-4654. 

SECTION 7. If any part or portion of this Ordinance shall be invalid or unconstitutional, such 

invalidity or unconstitutionality shall not affect or impair any remaining portions or provisions of 

this Ordinance. 

SECTION 8.  This Ordinance shall serve as the Order of Election (as required by Section 3.001 

of the Code) for the Special Election. A copy of the Ordinance shall be posted on the bulletin board 

used for posting notices of the meeting of the City Council at lease twenty-one (21) days before 

the election. Notice of Special Election (as required by Section 4.001 of the Code) shall be 

published on the bulletin board used for posting notices of the meetings of the City Council at least 

twenty-one (21) before the election. 

SECTION 9. The election shall be held in accordance with Constitution of the State of Texas and 

the Texas Election Code and all resident, qualified voters of the City shall be eligible to vote at the 

election. 

SECTION 10. The Mayor and City Secretary are authorized and directed to take all actions 

necessary to comply with the provisions of the Texas Election Code, the City Code in carrying out 

and conducting the election, whether nor not expressly authorized by this Order. 

SECTION 11. The Brazoria County Elections Administrator shall conduct an unofficial tabulation 

or results after the closing of the polls on May 7, 2022.  The official canvass, tabulations and 

declaration of the results of the election shall be conducted by the City Council at a regular meeting 

held in accordance with provisions of the Texas Elections Code. 

SECTION 12. This Ordinance shall be effective immediately upon adoption.  

PASSED AND APPROVED THIS THE 8TH DAY OF FEBRUARY 2022. 

       CITY OF ANGLETON, TEXAS 

 

 

       ______________________________ 

       Jason Perez 

       Mayor 

 

ATTEST: 

 

 

__________________________________ 

Frances Aguilar, TRMC, MMC 

City Secretary 
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: February 22, 2022 

PREPARED BY: Walter E. Reeves Jr., AICP, Development Services Director 

AGENDA CONTENT: Conduct a public hearing and possible action on an ordinance 
amending Ordinance No. 20210810-008 Exhibit “B” Property 
Phases/Sections and Exhibit “C” Development Standards and District 
Regulations for the Austin Colony Planned Development Overlay 
District. 

AGENDA ITEM SECTION: Public Hearing 
  

BUDGETED AMOUNT: None FUNDS REQUESTED: None 

FUND: None 

EXECUTIVE SUMMARY: 

This is a request to amend Ordinance No. 20210810-0086, Exhibit “B” Property Phases/Section 
and Exhibit “C” Development Standards and District Regulations for the Austin Colony Planned 
Development Overlay District. The subject property consists of 164.50 acres (Attachment 1) and 
will be the location of a proposed residential development that currently consists of 533 
residential lots. 

The approved land plan (Attachment 2) showed the construction of Austin Colony Boulevard 
north from CR 44 to the extension of Tigner Street and the extension of Tigner Street from its 
current stub out behind Walmart as part of the first phase of the project. The amendments to the 
phasing of Exhibit “B” are because the developer believes construction of the two roads is too 
costly at this time and originally proposed an amended land plan with different phasing 
(Attachment 3). As part of the proposed amended land plan, if approved, the project would consist 
of 540 residential lots. The increase would result in seven additional lots being 60 feet wide. 

Staff has reviewed the proposed amended land plan and identified the following issues: 

1. As proposed Sections 1, 1A, and 2 would be constructed without a connection being made 
between Austin Colony Boulevard and Tigner Street. Those three sections would have 208 
residential lots that would have to meander through those sections to achieve access to 
south, and to a more limited extent, to the west. Emergency vehicles would have the same 
issue. 
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2. The final section of Tigner Street is proposed to be constructed with the second to last 
section of the project. As Tigner Street is identified on the City’s Mobility Plan (Attachment 
4) staff feels it should be completed as part of Section 3 (Attachment 5). 

The amendment to Exhibit “C” would be to add the additional phases and adjust the lot table. 
Attached is proposed ordinance. 

The Planning and Zoning Commission held a public hearing on February 3, 2022, and by a vote of 
6 in-favor/0 opposed/1 absent recommended approval of the proposed amendment to Ordinance 
20210810-008 Exhibits “B” and “C” subject to the following conditions: 

1. That the land plan is revised to reflect the phasing as proposed in Attachment 5. 
2. That “cedar” is removed from Exhibit “C” #5 Fencing. 

The developer agreed with the Planning and Zoning Commission recommendation and 
Attachment 5 is the proposed land plan and the word “cedar” has been removed from Exhibit “C” 
#5 Fencing. 

RECOMMENDATION: 

Staff concurs with the recommendation of the Planning & Zoning Commission. 

SUGGESTED MOTION: 

I move we approve the proposed amendment to Ordinance 20210810-008 Exhibits “B” and “C” 
as presented. 
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ORDINANCE NO. _____________ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANGLETON, TEXAS 

AMENDING ORDINANCE NO. 20210810-008 EXHIBITS “B” AND “C” REZONING 

164.50 ACRES TO CHAPTER 28 ZONING, ARTICLE III DISTRICTS, SEC. 28-62 PD 

PLANNED DEVELOPMENT OVERLAY DISTRICT THREE (3) OF THE CODE OF 

ORDINANCES OF THE CITY OF ANGLETON; PROVIDING A SEVERABILITY 

CLAUSE; PROVIDING FOR A PENALTY; AND PROVIDING FOR REPEAL AND 

EFFECTIVE DATE. 

*     *     *     *     *     *     *     *     *     *     * 

WHEREAS, the City is authorized by Chapter 211 of the Texas Local Government Code 

to promulgate rules and regulations governing the regulation of land use, structures, 

businesses, and related activities; and 

WHEREAS, the City Council further finds that the rules and regulations governing land 

use, structures, and related activities within the territorial limits of the City promote the 

safe, orderly, and healthful development of the City; and 

WHEREAS, Tejas-Angleton, L.L.C. is the owner of, or is under contract to purchase, an 

approximately 164.5-acre tract (the “Property”) located in the corporate limits of the City 

of Angleton, Texas more particularly depicted in Exhibit “A”; and 

WHEREAS,  Tejas-Angleton, L.L.C. previously intended to develop the Property in five 

(5) Phases or Sections as shown in Exhibit “B”  Property Phases/Sections to Ordinance 

No. 20210810-008; and 

WHEREAS, Tejas-Angleton, L.L.C. now intends to develop the Property in eight (8) 

Phases or Sections as shown in Exhibit “B-1” Property Phases/Sections; and 

WHEREAS,  On February 3, 2022, the Angleton Planning & Zoning Commission 

conducted a public hearing regarding a request by property owners and Tejas-Angleton 

Development, L.L.C. to amend Ordinance No. 20210810-008 Exhibit “B” Property 

Phases/Sections and Exhibit “C” Development Standards and District Standards 

following lawful publication of the notice of said public hearing; and 

WHEREAS, on February 3, 2022 after considering the public testimony received at such 

hearing, if any, the Planning and Zoning Commission has recommended that the request 

by property owners and Tejas-Angleton Development, L.L.C. to amend Ordinance No 

20210810-008 Exhibit “B” Property Phases/Sections and Exhibit “C” Development 

Standards and District Standards be approved; and:  

 
WHEREAS, on February 22, 2022, the City Council of the City of Angleton, Texas 

conducted a public hearing regarding a request by property owners and Tejas-Angleton 
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Development, L.L.C. to amend Ordinance No 20210810-008 Exhibits “B” and “C” 

pursuant to Chapter 28, Zoning, Article III Zoning Districts, Sec. 28-62 PD Planned 

Development Overlay District Three (3) of the Angleton Code of Ordinances be approved; 

and  

WHEREAS, on February 22, 2022, the City Council of the City of Angleton, Texas 

conducted a public hearing and considered the Planning & Zoning Commission 

recommendation and decided to approve the amendment of Ordinance No 20210810-

008 Exhibit “B” Property Phases/Sections and Exhibit “C” Development Standards and 

District Regulations pursuant to Chapter 28 Zoning, Article III Zoning Districts, Sec. 28-

62 Planned Development Overlay District Three (3) of the Angleton Code of Ordinances 

be approved; and  

WHEREAS, each and every applicable requirement set forth in Chapter 211, Subchapter 

A, Texas Local Government Code, and the Code of Ordinances, City of Angleton, Texas, 

concerning public notices, hearings, and other procedural matters has been fully complied 

with; and 

WHEREAS, the City Council desires the amendment of Ordinance No 20210810-008 

Exhibits “B” and “C” pursuant to Chapter 28 Zoning, Article III Zoning Districts, Sec. 28-

62 PD Planned Development Overlay District Three (3) of the Angleton Code of 

Ordinances be approved; and  

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ANGLETON, TEXAS:  

Section 1. That all of the facts recited in the preamble to this Ordinance are hereby 

found by the City Council to be true and correct and are incorporated herein by this 

reference and expressly made a part hereof, as if copied herein verbatim. 

 
Section 2. That the request by property owners and Tejas-Angleton Development, 

L.L.C. to amend Ordinance No 20210810-008 Exhibit “B” Property Phases/Sections and 

Exhibit “C” Development Standards and District Regulations for the Austin Colony 

Planned Development Overlay District pursuant to Chapter 28 Zoning, Article III Zoning 

Districts, Sec. 28-62 PD Planned Development Overlay District Three (3) of the Angleton 

Code of Ordinances be approved; and are subject to the amended district regulations and 

development standards and graphic and pictorial representations as shown and as 

attached to this Ordinance and made a part hereof. 

Section 3.  Penalty.  Any person who violates or causes, allows, or permits another to 

violate any provision of this Ordinance shall be deemed guilty of a misdemeanor and, 

upon conviction thereof, shall be punished by a fine of not more than Two Thousand and 

No/100 Dollars ($2,000.00). Each occurrence of any such violation of this Ordinance shall 

constitute a separate offense. Each day on which any such violation of this Ordinance 

occurs shall constitute a separate offense.   
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Section 4. Repeal.  All ordinances or parts of ordinances inconsistent with the terms of 

this ordinance are hereby repealed; provided, however, that such repeal shall be only to 

the extent of such inconsistency and in all other respects this ordinance shall be 

cumulative of other ordinances regulating and governing the subject matter covered by 

this ordinance. 

Section 5. Severability.  In the event any clause, phrase, provision, sentence or part 

of this Ordinance or the application of the same to any person or circumstances shall for 

any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair or invalidate this Ordinance as a whole or any part 

or provision hereof other than the part declared to be invalid or unconstitutional; and the 

City Council of the City of Angleton, Texas declares that it would have passed each and 

every part of the same notwithstanding the omission of any part thus declared to be invalid 

or unconstitutional, or whether there be one or more parts. 

Section 6. Effective date.  That this Ordinance shall be effective and in full force 

immediately upon its adoption. 

Section 7:  Proper Notice & Meeting It is hereby officially found and determined that the 

meeting at which this Ordinance was passed was open to the public, and that public notice 

of the time, place, and purpose of said meeting was given as required by the Open 

Meetings Act, Texas Government Code, Chapter 551.  Notice was also provided as 

required by Chapter 52 of the Texas Local Government Code.  

PASSED, APPROVED, and ADOPTED this, the 22nd  day of February 2022. 
 
 
      ________________________________ 
      Jason Perez, Mayor 
 
ATTEST: 
 
__________________________________ 
Frances Aguilar, City Secretary 
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Exhibit A 
The Property 
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Exhibit B 
Property Phases/Sections 
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Exhibit C 
Development Standards and District Regulations 

 
All regulations of the Code of Ordinances of the City of Angleton shall apply in this 
Planned Development PD Three (3) unless otherwise modified in this Exhibit or the PD 
Planned Development Overlay District Three (3) Ordinance. 

REGULATIONS for Phases 1, 1A, 2, 3, 4, 5 and 6 as identified in Exhibit “B”:. 

1. Base District.  The provisions of Section 28-47 SF-5 Single Family Residential 
5 District of the City of Angleton Code of Ordinances, as adopted upon the 
effective date of this ordinance shall apply to Phases 1, 1A, 2, 3, 4, 5 and 6 
except as otherwise modified herein. 
 

2. Uses.  Those uses described for the SF-5 district in Section 28-81 Use 
Regulations (Charts) shall be permitted for Phases 1, 1A, 2, 3, 4, 5 and 6. 

 

3. Lot Dimensions and Development. The lots shall be the size depicted in 

Exhibit “B” and shall be approximately 120 feet in length, with the front width of  
each lot as set forth in this Sections and Lot Summary Chart. 

  

4. Entry Monument.  An Entry Monument shall be placed at the corner of Austin 
Colony Boulevard and County Road 44, which is the entry to the Project off 
County Road 44.  The Entry Monument shall be either brick or stone with 
landscaping, planted grass, shrubs, irrigation system and lighting. 
 

5. Fencing. Developer agrees to install perimeter fencing as depicted in Exhibit 
”D” attached hereto. Developer agrees to install premium, stained, crowned 
fencing along the property lines of all lots along Austin Colony Boulevard and 

SECTIONS AND LOT SUMMARY CHART 

Section Lot Width 
50 Feet 

Lot Width 
55 Feet 

Lot Width 
60 Feet 

Section 
Lot Total 

1 100 Lots   100 Lots 

1A  53 Lots  53 Lots 

2  34 Lots 21 Lots 55 Lots 

3  12 Lots 99 Lots 111 Lots 

4  65 Lots  Lots 65 Lots 

5  55 Lots 30 Lots 85 Lots 

6   16 Lots 16 Lots 

7   55 Lots  

Lot Size Total 100 Lots 219 Lots 221 Lots 540 Lots 

Size % 18.5% 40.5% 41% 100% 
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Tigner Street.  All perimeter fencing shall be maintained by the Homeowners’ 
Association. Perimeter fencing shall not be installed within any street 
intersection sight triangles. All fencing for each proposed development phase 
shall be installed prior to the occupancy of any residence in that phase. All wood 
fencing will have a top cap.  

REGULATIONS for Phase 5 as identified by Exhibit “B”: 

1. Base District.  The provisions of Section 28-58 C-O/R Commercial-Office/Retail 
District. of the City of Angleton Code of Ordinances, as adopted upon the 
effective date of this ordinance shall apply to Phase 7 of the Property subject to 
the provisions of this Exhibit and the PD Planned Development Overlay District 

Three (3) Ordinance. 
 

2. In the event the then current owner of the property depicted as Phase 7 of 
Exhibit “B” hereof has not applied for a building permit for an office or retail use 
permitted by Section 28-81 of the City of Angleton Code of Ordinances (C-O/R – 
Commercial office-Retail District) within five (5) years of the effective date, the 
then current owner shall be automatically, and with no additional legislative 
action, be permitted to take all necessary steps to construct single family 
residential product consistent with the requirements of Section 28-47 SF-5 
Single Family Residential District and Exhibit “B.”. 
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Disclaimer: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an on-the-ground survey and represents 
only the approximate relative location of property boundaries. Gov. C. §2501.102. The user is encouraged to independently verify all information contained in this product. The City of Angleton makes no representation 
or warranty as to the accuracy of this product or to its fitness for a particular purpose. The user: (1) accepts the product AS IS, WITH ALL FAULTS; (2) assumes all responsibility for the use thereof; and (3) releases 
the City of Angleton from any damage, loss, or liability arising from such use.
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: February 22, 2022 

PREPARED BY: Walter E. Reeves Jr., AICP 

AGENDA CONTENT: Conduct a public hearing, discussion, and possible action on a 
request for approval of a variance to the maximum height 
requirement for ground signage of Section 21.5-7.(3).a.3.(ii) and a 
variance to the maximum sign square footage requirement for 
ground signs of Section 21.5.-7.(3).a.3.(i) for property located on the 
northwest corner of the SH 288/SH 35 intersection. The subject 
property is in the Commercial General (C-G) zoning district and is 
more commonly known as Buc-ees. 

AGENDA ITEM SECTION: Public Hearing 
  

BUDGETED AMOUNT: None FUNDS REQUESTED: None 

FUND: None 

EXECUTIVE SUMMARY: 

Buc-ees is requesting a variance of the maximum height requirement for ground signage of 65 feet 
of maximum height and a variance of the maximum sign area requirement of 315 sq. ft. for the Buc-
ees located on the northwest corner of the SH 288/SH 35 intersection (Attachment 1). The 
proposed sign will be 100 ft. in height, which exceeds the maximum permitted height by 35 ft. and 
will have 587.66 sq. ft. of sign area, which exceeds the maximum permitted sign area by 272.66 
feet (Attachment 2). The proposed sign will be within 100 feet of the SH 288 right-of-way 
(Attachment 3). 

Section 21.5-13 authorizes variances for height, sign area, freestanding or ground sign and length 
of time for nonconforming signage. Section 21.5-13 provides the following criterion for review of 
a sign variance request: 

1. Where such variance will not be contrary to the public interest; and 
2. Where, because of conditions peculiar to the property and as the result of the actions of the 

applicant, a literal enforcement of this section would result in unnecessary and undue 
hardship. 

There appears to be a typo in Item 2 as most variance criteria identify that the conditions peculiar 
to the property are not the result of actions by the applicant, rather than as a result of actions of 
the applicant. The conditions must exist prior to actions of the applicant.  
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Section 21.5-2 the City has identified the purpose of the sign regulations as being: 

The purpose of this section is to provide uniform sign standards which promote the safety of 
persons and property, provide for the efficient transfer of information in sign messages, and 
protect the public welfare by enhancing the appearance and economic value of the landscape. 

The applicant has provided reasoning for the variance request (Attachment 4), that a taller, larger 
sign would “provide exposure to help direct travelers to the site and viewing time from each ramp 
to access site.” Further, the prolonged viewing distance visibility will “inform traveling public that 
the location is at the coming intersection and to exit.” While that reasoning would certainly meet 
the purpose of providing for the efficient transfer of information in sign messages, which would be 
in the public interest, it is hard to see how exceeding the City’s sign standards promotes the safety 
of persons and property, nor how the requested variances “protect the public welfare by 
enhancing the appearance and economic value of the landscape.” 

While there is other ground signage within the jurisdiction of the City of Angleton along SH 288 
that exceeds the City’s current regulations (Love’s Truck Stop (Attachment 5) and the Ford 
dealership pole sign (approximately 80 ft. tall)) that is not sufficient reason to grant the requested 
variance. There is no identified condition peculiar to the property that supports the increase in 
both height and sign area. 

RECOMMENDATION: 

Staff recommends denial of the requested variances. 

SUGGESTED MOTION: 

I move we deny the requested variances. 
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AGENDA ITEM SUMMARY FORM 

 

MEETING DATE: 2/22/2022 

PREPARED BY: Megan Mainer, Director of Parks & Recreation 

AGENDA CONTENT: Discussion and possible action fully repealing and replacing Chapter 
23 – Land Development Code, Article II. – Subdivision and 
Development Design, Section 23-20. – Park Dedication and 
Recreation Improvements; providing a penalty; providing for 
severability; providing for repeal; and providing an effective date. 

AGENDA ITEM SECTION: Regular Agenda 
  

BUDGETED AMOUNT: NA FUNDS REQUESTED: NA 

FUND: NA 

EXECUTIVE SUMMARY: 
 
The City’s Strategic Plan notes park development fees will be assessed.  Overall, our current 
Parkland Dedication ordinance outlined in the LDC has errors, omissions, unworkable and 
impractical provisions that staff recognized needed to be updated. In March 2020, staff was 
authorized to hire Dr. John Crompton from Texas A&M to assist with revisions of the City of 
Angleton’s Parkland Dedication ordinance.  Dr. John Crompton’s expertise is set out below: 
 
• Former member of the 7-person College Station City Council displaying political insight. 
• Testifying expert witness in city ordinance disputes in numerous court cases. 
• Analysis and expertise gained from working with and studying approximately 65 Texas cities 
with dedication ordinances analyses of 41 ordinances collected from the 100 largest U.S. cities 
that have such ordinances. 
• University Distinguished Professor Texas A & M University, Recreation, Park & Tourism 
Sciences. 
•Recipient of the National Park Foundation’s Cornelius Amory Pugsley Award; National 
Recreation and Park Association’s Distinguished Professional Award, National Literary Award, 
and Roosevelt Award; the Society of Park and Recreation Educators’ Distinguished Colleague and 
Distinguished Teaching awards; and the Travel and Tourism Research Association’s Travel 
Research Award. 
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The purpose of parkland dedication and associated development is to maintain the current level 

of service and quality of life we’re offering residents without raising taxes.  This ordinance is a 

financial mechanism that requires the developer to either build a park to the City’s standards or 

pay fees in lieu of parkland dedication and development fees for park components.  This 

ordinance puts the burden on the developer, or new residents/homes, to maintain the current 

level of service and quality of life standard Angleton has created. 

 
Staff and the Parks & Recreation Board reviewed several iterations of the ordinance from April 
2020 through April 2021.  On April 12, 2021, the Parks & Recreation Board approved the revisions 
of the Parkland Dedication ordinance subject to the City Attorney’s review for enforceability.  The 
ordinance has been reviewed and revised for enforceability by Randle Law Office, Walter Reeves, 
and HDR, the City’s contracted engineers, and Dr. John Crompton.   
 
Over the past year, staff have informed developers during development meetings that the 
parkland dedication requirements are being revised and adopted revisions will impact parkland 
dedication requirements, fees in lieu of parkland, and park development fees. 
 
Staff has included a chart of municipalities in Texas with parkland dedication ordinances and 
provided additional information for communities with a population of 30,000 or less.  Staff, also, 
included an Analysis of Parkland Dedication Ordinances in Texas, as background information on 
parkland dedication ordnances.   

The LDC requires any modification, monitoring or implementation of the development code to be 
considered by the Planning and Zoning Commission per Section 23-68.  Also, per Section. 28-22. 
(f). (2). of the Planning and Zoning Commission, the Planning and Zoning Commission shall make 
recommendations regarding amendments to zoning and subdivision ordinance amendments.  In 
compliance with the Angleton Code of Ordinances, on February 3, 2022, staff presented the 
proposed ordinance change to the Planning & Zoning Commission.  Some Planning and Zoning 
members had questions regarding developer credits, minimum park amenities, and fees in lieu of 
parkland and development fee calculations.  The proposed ordinance was unanimously approved 
by the Planning & Zoning Commission, Ellen Eby was absent.   

RECOMMENDATION: 

Staff recommends approval fully repealing and replacing Chapter 23 – Land Development Code, 
Article II. – Subdivision and Development Design, Section 23-20. – Park Dedication and 
Recreation Improvements; providing a penalty; providing for severability; providing for repeal; 
and providing an effective date. 

SUGGESTED MOTION: 

I move we recommend approve Ordinance number 2022XXX fully repealing and replacing 
Chapter 23 – Land Development Code, Article II. – Subdivision and Development Design, Section 
23-20. – Park Dedication and Recreation Improvements; providing a penalty; providing for 
severability; providing for repeal; and providing an effective date.  
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ORDINANCE NO. 2022-_____ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

ANGLETON, TEXAS, FULLY REPEALING AND REPLACING 

CHAPTER 23 – LAND DEVELOPMENT CODE, ARTICLE II. – 

SUBDIVISION AND DEVELOPMENT DESIGN, SECTION 23-20. – PARK 

DEDICATION AND RECREATION IMPROVEMENTS; PROVIDING A 

PENALTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR 

REPEAL; AND PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, pursuant to Texas Local Government Code Chapter 51, the City Council of the City 

of Angleton, Texas (the “City Council”), has the general authority to adopt and publish an 

ordinance or police regulation that is for the good government, peace or order of the municipality 

and is necessary or proper for the carrying out a power granted by law to the municipality; and 

 

WHEREAS, the City Council finds that it is necessary to fully repeal and replace Chapter 23– 

Land Development Code, Article II. – Subdivision And Development Design, Section 23-20. – 

Park Dedication and Recreation Improvements of the Code of Ordinances; and 

 

WHEREAS, the City Council desires to replace Chapter 23– Land Development Code, Article II. 

– Subdivision And Development Design, Section 23-20. – Park Dedication and Recreation 

Improvements with Exhibit A – Chapter 23 – Land Development Code, Article II. – Subdivision 

and Development Design, Section 23-20. – Park Land Dedication and Park Development. 

 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ANGLETON, TEXAS:  

 

SECTION 1: All of the facts recited in the preamble to this Ordinance are hereby found by the 

City Council of the City of Angleton, Texas, to be true and correct and are incorporated by 

reference herein and expressly made a part thereof, as if copied herein verbatim. 

 

SECTION 2: Chapter 23– Land Development Code, Article II. – Subdivision And Development 

Design, Section 23-20. – Park Dedication and Recreation Improvements of the Code of Ordinances 

is hereby repealed. 

 

SECTION 3. Ordinance No. 2022-_____, including the attached and incorporated Exhibit A – 

Chapter 23 – Land Development Code, Article II. – Subdivision and Development Design, Section 

23-20. – Park Land Dedication and Park Development, is hereby adopted in place and to replace 

the repealed Chapter 23– Land Development Code, Article II. – Subdivision And Development 

Design, Section 23-20. – Park Dedication and Recreation Improvements of the Code of 

Ordinances. 

 

SECTION 4. Severability. In the event any clause, phrase, provision, sentence or part of this 

Ordinance or the application of the same to any person or circumstances shall for any reason be 

adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 

impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part 
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declared to be invalid or unconstitutional; and the City Council of the City of Angleton, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission 

of any part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 

 

SECTION 5. Repeal. All ordinances or parts of ordinances inconsistent with the terms of this 

ordinance are hereby repealed; provided, however, that such repeal shall be only to the extent of 

such inconsistency and in all other respects this ordinance shall be cumulative of other ordinances 

regulating and governing the subject matter covered by this ordinance. 

 

SECTION 6.  Notice. It is hereby officially found and determined that the meeting at which this 

Ordinance was passed was open to the public and that public notice of the time, place, and purpose 

of said meeting was given as required by the Open Meetings Act, Texas Government Code, 

Chapter 551. 

 

SECTION 7.  Penalty. Any person who violates or causes, allows, or permits another to violate 

any provision of this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction 

thereof, shall be punished by a fine of not more than Five Hundred and No/100 Dollars ($500.00). 

Each occurrence of any such violation of this Ordinance shall constitute a separate offense. Each 

day on which any such violation of this Ordinance occurs shall constitute a separate offense. 

 

SECTION 8. Effective Date. This Ordinance shall be effective immediately and enforced when 

published as required by law and in full force when published as required by law. 

 

 

PASSED AND APPROVED THIS THE 25TH DAY OF JANUARY 2022. 

 

 

 

 CITY OF ANGLETON, TEXAS 

 

    

 ______________________________ 

 Jason Perez,  

 Mayor 

 

 

ATTEST: 

 

  

__________________________________ 

Frances Aguilar, TRMC, MMC 

City Secretary 
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EXHIBIT A 
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AMENDMENTS TO THE CITY OF ANGLETON’S PARK DEDICATION REQUIREMENTS; SEC. 23-
20 
 

A. Purpose. 
 

This Article is adopted by the Angleton City Council in accordance with the home rule powers of 

the City of Angleton granted under the Texas Constitution, the laws of the State of Texas 

including but not limited to Texas Local Government Code Chapter 212, as may be amended. The 

City of Angleton recognizes that public park and recreation areas are valuable assets that 

advance the public’s health, safety and welfare. New residential development in the city creates 

the need for additional parks and recreation resources because of the new population. Parkland 

dedication and development fees are recognized as a fair, reasonable and uniform method or 

financing these assets that does not impose an unfair burden on new or existing residential 

developments. The intent is to require new development to pay its proportionate costs that are 

associated with providing new or expanded parks and conservation areas, so they are borne by 

the new homeowners who are responsible for creating the additional demand. 

 
B. Applicability. 

 
(a) This Section applies to a landowner or developer who develops land for residential use 

located within the City and its ETJ. 

 
(b) Non-residential use is exempt. 

 
(c) This Section does not apply to activities involving the remodeling, rehabilitation or other 

improvements to an existing residential structure, or to the rebuilding of a damaged 

structure where no additional residential units are created. 

 
(d) If a dedication requirement was paid or encumbered prior to the amendment of this 

Section, then subsequent development for the subject tract the dedication requirement 

applies to may be subject to vesting as set forth in Chapter 245 Texas Local Government 

Code. However, if there is an increase in the number of dwelling units on the site to be 

developed from what was originally proposed, then there shall be an additional 

proportional increase in the dedication requirement. 

 
C. General Requirements. 

 
(a) The City Manager, or designee, shall administer this Chapter, with certain review, 

recommendation and approval authorities being assigned to the City Council or Planning 

and Zoning Commission,  and various City departments as specified in the Code of 

Ordinances. 

 
(b) As a condition of subdivision development, a developer of residential property shall be 

required to dedicate land for parks, or pay a fee in lieu of dedication, or a City-Council 
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approved alternative; or a combination of both, only upon recommendation by the 

Director of Parks and Recreation. In addition to the land dedication, a developer of 

residential property shall pay a park development fee to be used to provide 

improvements as typically found in other Angleton city parks that is needed to make 

dedicated land into a functional park.  

 

(c) The required land dedications and schedules of fees are attached hereto as Appendix “A”.   

They are incorporated and made a part of this Section for all purposes. 

 

D. Park Land Dedication Procedures 
 

(a) When considering dedicating land for a park, the developer shall schedule a pre-

development meeting to evaluate the suitability of the land for park land dedication or 

the necessary fees in lieu of land dedication. The City’s parkland dedication requirements 

and minimum park standards are shown in Appendix “B”. Parks and Recreation 

Department (“PARD”) may request a site visit as a part of its consideration process and 

determination. The developer shall declare if fees in lieu of park land and park 

improvement fees, or park land dedication and park improvements will be pursued in 

conjunction with the preliminary plat submittal. In the event that park land dedication 

and park improvements are pursued, then the developer will enter into an agreement 

with the City, and will provide the following information: 

1. Lot dimensions or metes and bounds acreage of park land to be dedicated; 

2. Total acreage of floodplain, as well as land located outside floodplain; 

3. Tree survey results; 

4. Slope analysis results; 

5. Environmental survey results identifying critical environmental features, such as but 

not limited to species, habitat, and water features;  

6. Overall site plan with proposed park improvement specifications. 

7. Signed and stamped park improvement plans prepared and designed by a Texas 

Licensed Landscape Architect. 

 

(b) Prior to issuance of a development permit and final plat recordation, civil plans prepared 

by a Texas Licensed Landscape Architect, or a properly licensed design specialist 

approved by the City including park land dedication and park improvement 

specifications, must be reviewed and approved by the City Engineer, Parks and 

Recreation Director, Planning and Zoning Commission, and City Council. 

 

(c) The total amount of land dedicated for the development of a public park shall be 

dedicated: 

 
1. In fee simple by filed written instrument of conveyance or deed and the developer is 

responsible for the expense of the deed preparation and filing fees; 
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2. Prior to recordation of the final plat; 

3. For a phased development the entire park shall be platted concurrently with the plat 

of the first phase of the development. If it is intended to phase the park dedication or 

park improvements to coincide with the development phasing, the developer may 

provide the City with financial security against the future dedication by providing a 

bond, irrevocable letter of credit, or other alternative financial guarantee such as a 

cash deposit in the amount equal to the number of acres of park land required, and in 

a form acceptable to the City. The amount of the financial guarantee shall be the 

amount of the fee in lieu of land dedication as set forth in Appendix “A” plus an 

additional amount equivalent to ten percent (10%) contingency. The financial 

guarantee will be released to the developer, without interest, when the required park 

land has been properly dedicated. The developer or depositor must request such 

refund within one year of entitlement, in writing, or such right shall be barred and the 

financial guarantee will not be refunded. If the full land dedication does not occur 

within five years of completion of the initial phase of the overall development, the 

financial guarantee (escrowed funds) plus interest shall be forfeited by the depositor 

or developer, and the funds shall become the property of the City. 

 

E. Park Land Acceptance Criteria. 
 

(1). General Guidelines. 
 

Any park land dedicated to the City pursuant to the terms, conditions and requirements under 

this Section must be suitable for park and recreation uses. The following guidelines should be 

met: 

 
(a) Encumbrances. Free and clear of any and all liens and encumbrances that interfere with 

the use or ownership of the land for park purposes. The City’s representatives shall make 

onsite inspections of the property for the purposes of determining site suitability and 

identification of any visual hazards or impediments to park development and use.   

  

(b) Environmental Assessment. An environmental site assessment, without any 
recommendations for remediation or clean-up, certified to the City not earlier than one 
hundred twenty (120) days prior to the closing date or date of final purchase of land. 
  

(c) Utilities. The developer is responsible for certain minimum utilities as listed below and 
utilities should be constructed at the right-of-way. The appropriate city department 
which may include the City Engineer, Public Works Director, or Director of Parks and 
Recreation, or designee, as necessary ,will be required to approve such location prior 
to final approval and release of fiscal requirements of said subdivision. Upon review, a 
backflow preventer for water utilities will be required for all pertinent utility 
applications requiring one where contaminants could potentially enter the public 
water supply through pressure loss and back siphonage or through cross-connections; 
such as may occur with irrigation lines.  
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1. A metered water supply located 12 feet behind the curb in accordance with the size of 

the park; and 

2. A six-inch sewer stub, or in accordance with the size of the park, ten feet behind the 

curb final determination of size and location to be determined by the City Engineer 

and Public Works Department. 

 
(d) If soils have been disturbed or displaced, they shall be restored, and the soil shall be 

stabilized by vegetative cover by the developer prior to dedication to the city. 

 
(e) Parks shall provide easy public access and be open to public view to benefit area 

development, enhance the visual character of the City, protect public safety, and 

minimize conflict with adjacent land use. 

 
(f) Park and conservation land may provide a connection to existing or future City park 

land. The land available for dedication may be an opportunity to expand an existing or 

future city park or trail. 

(g) A current title report must be provided with the land dedication. 

 

(h) The property owner shall pay all taxes or assessments owed on the property up to the 

date of acceptance of the dedication by the City. A tax certificate from the County Tax 

Assessor shall be submitted with the dedication or plat. 

 
(2). Land Requirements. 

 
(a) Land parcels that are unsuitable for development are typically unsuitable for parks. Park 

sites shall be selected prior to a subdivision being platted and acquired as a part of the 

development process. 

 
(b) The City recognizes that maintaining many small parks is difficult and costly; therefore, 

the City generally will not accept an area of less than five (5) acres for park dedication. 

 
(c) Sites shall be located in a manner that serve the greatest number of users and shall 

minimize users having to cross arterial roadways to access parks. 

 
(d) Where feasible, sites shall be located adjacent to schools to encourage shared facilities 

and joint development of new sites. 

 
(e) Parks shall have well-drained and suitable soils and level topography. Sites shall not have 

slope or unusual topography which would render the land unusable for recreational 

activities. 

 
(f) Parks must be adjacent to a street for ease of pedestrian use, bike use, or parking 
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accommodations. 

 
(g) No more than two (2) sides of the park may be adjacent to the rear of or behind 

residences. 
 

(h) Parks must include visible, attractive and suitable means of ingress and egress 

proportionate to the size and amenities in the park. 

 
(i) The site shall not be encumbered by overhead utility lines or easements which might limit 

the opportunity for park and conservation development. 

 
(j) Sites with existing trees or other scenic elements are preferred and may be reviewed by 

the City, or a contracted Urban Forester, to make recommendations, as it relates to 

Heritage Tree Protection provisions found in the Code of Ordinances. 

 
(k) Rare, unique, endangered, historic or other significant natural areas shall be given a high 

priority for dedication pursuant to this Section. 

 
(l) The City shall not generally accept land within floodplain and floodway dedicated areas 

as part of the dedication, but at its discretion may accept such land as a donation. 

 
(m) Detention or retention areas which are required as part of the stormwater management 

standards generally shall not qualify as parkland dedication but may be accepted as 

donations in addition to the required dedication. 

 
(3). Minimum Park Standards. Facilities and improvements provided by a developer shall be 

constructed on lands dedicated as public park land. All plans and specifications shall meet 
or exceed the City’s Minimum Park Standards as set forth in Appendix “B” at the time of 
the submission and shall be approved by the PARD. 

 
F. Fee in Lieu of Park Land. 

 
The City shall require that a fee be paid in lieu of land dedication in amounts as set forth in 

Appendix “A” for, either, all, or some of a required park land dedication. Such fees shall be due 

prior to the final plat recordation for a single-phase development, or prior to the issuance of any 

building permits for multi-phased development. 

The amount of the fee in lieu will be based on the average fair market value per acre of the land 

which is being subdivided at the time of the preliminary plat approval. The fair market value shall 

be established by the most recent appraisal of all or part of the property made by the Brazoria 

County Appraisal District. At the City’s discretion, the City may commission, at the developer’s 

expense, an independent appraisal of the land by a third party and adjust the amount of assessed 

value based on any difference between it and the appraisal district’s valuation. 

 
G. Park Development Fee. 
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In addition to the park land dedication requirements, park development fees shall be paid by the 

owner or developer and must be sufficient to develop public parks that satisfy the City of 

Angleton’s standards. Any Park Development Fees are supplementary to, and not in substitution 

of, the land dedication requirement, or payment of the fee in lieu of land dedication requirement. 

The amount of development fees assessed to a development and the basis for the calculation is 

set forth in Appendix “A“. The park development fees shall be processed simultaneously with the 

park land dedication requirements, and for all phases of the development. 

 
H. Credit for Private Park Amenities 

 
(a)   Up to fifty percent (50%) of the total fee in lieu, and the park development fees required 

by this Section to be paid by a developer may be eligible for reimbursement if the 

developer provides private park amenities on the site. The remaining 50% is retained for 

deposit in the City's park land dedication fund for the purpose of defraying the financial 

burden that new residential units impose on the existing public park system in Angleton, 

beyond the immediate development in which the residential units are located. 

 
(b) Water features exceeding two thousand five hundred (2,500) square feet will not be 

considered as park facilities that qualify for credit. However, ten percent of lakes and 

nature reserves or land, which is generally undeveloped and unsuitable for organized 

recreational activities without substantial development effort, but otherwise provides 

desirable aesthetic qualities, such as wetlands and other wooded areas, will be 

considered by the City and may qualify for private parkland (0.10:1 ratio) up to 50 percent 

credit. This credit must be approved by the City. Dry bottom detention ponds do not 

satisfy the definition of a lake or nature reserve. 

 
(c) Private facilities eligible for credit are those outdoor amenities typically found in 

Angleton’s public parks, which will substitute for the improvements otherwise funded by 

a dedication or development fee to meet the outdoor recreation needs of residents. The 

outdoor amenities might include, but are not limited to, park land, playground equipment 

and shade structures, barbecue equipment, a “pick-up” basketball or volleyball court, 

lighting, and walking and jogging trails. Indoor recreation facilities provided by a 

developer do not qualify for credit. 

 
(d) The amount of credit shall be based on actual out-of-pocket dollar costs that the developer 

incurred in providing the outdoor recreation amenities: 

1. The developer is required to submit all invoices and checks paid toward the 

construction of the private amenities upon request by the City. 

2. The developer shall allow access and PARD staff shall conduct a site visit to verify 

the private park improvements. 

 
(e) Yards, court areas, setbacks and other open areas required to be maintained as set forth 
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in the Code of Ordinances of the City of Angleton shall not be included in the credit 

computation. 

 
(f) Private ownership and maintenance of the private amenities shall be provided for in 

perpetuity by recorded agreement, covenants or restrictions that run with the land 

which cannot be eliminated without the consent of the City. 

 

(g)  Use of the private park is restricted for park and recreation purposes by recorded 

covenant, which runs with the land in favor of future owners of the property and which 

cannot be defeated or eliminated without the written consent of the City. 

 
(h) Facilities must be similar or comparable to what would be required to meet minimum 

public park standards and recreational needs as set forth in Section E of this Section, and 

other federal, state and local laws. 

 
(i) The design of private park amenities must be reviewed and approved by the Director of 

Parks and Recreation prior to the platting of the first unit. 

 
(j) All private amenities should be constructed no later than prior to the application for the 

final unit building permit. For a phased property, it should be completed by the final unit 

of the first phase. 

 
(k) The restrictive covenants shall provide that, in the event that any private owner of 

parkland fails to maintain same according to the standards of the city, the Parks and 

Recreation Director and the City may enter the parks and open space to maintain same. 

The cost of such maintenance shall be charged to those persons having the primary 

responsibility for maintenance of the parks and open space, and the City will have the 

right to seek reimbursement. 

 
I. Reimbursement for City Acquired Park Land. 

 
The City may acquire land for parks in advance of actual or potential development. If the City 

acquires park land in this manner, then the City may require subsequent dedications to be fee in 

lieu of land only. They will serve to reimburse the City for the cost(s) of acquisition. 

 
J. Appeal Process. 

 
The property owner, developer, or applicant may appeal decisions relating to this Section to the 

City Council. The burden of proof is on the appellant to demonstrate that the decision was 

incorrect. The appellant must file a notice of appeal with the Director within thirty (30) days 

following the determination by the Director. Filing an appeal shall not stay collection of the fee 

due. If the notice of appeal is accompanied by a payment in an amount equal to the fee due as 

calculated by the City, the building permit application shall be processed. No building permit 

application will be processed without payment. Any decision made by PARD may only be 

357

Item 18.



appealed in writing through the City Manager, then to the City Council and must be appealed 

within ten (10) working days. 

 
K. Use of Park Fees. 

(a) Funds shall not be used for employee wages and equipment associated with operation 

and maintenance of parks. 

 
(b) The park land dedication fund shall not be used for city staff overhead expenses. Indirect 

costs reasonably incurred in connection with park land acquisition and development are 

limited to a maximum of ten (10) percent of total acquisition or development costs. 

 
(c) All park land dedication and park development fees will be deposited in a separate fund. 

Funds shall be used solely for the acquisition or leasing of park land and the development, 

improvement, or enhancement of new and existing parks. All expenditures shall be 

administered in accordance with the purchasing requirements of the City, as amended. 

 
L. Review and Indexing of Fees 

 
(a) The City shall review the fees established and the amount of park land dedication 

required in this Section at least once every five (5) years. Failure to review by the City 

Council shall not invalidate this ordinance. 

 
(b) The fee-in-lieu and park improvement fees shall be automatically updated annually as 

part of the annual budgeting process unless otherwise authorized by the City Council. The 

update shall reflect the indexing shown in the U.S. Department of Labor Statistics 

Consumer Price Index for the Houston-The Woodlands-Sugar Land Statistical Area 

which includes Brazoria County. 

 
M. Right to Refund. 

 
The City shall account for all fees in lieu of land and all development fees paid under this Section 

with reference to the individual plat(s) involved. Any fees paid for such purposes must be 

expended by the City within ten (10) years from the date received by the City for acquisition and 

development of park areas as required herein. Such funds shall be considered to be spent on a 

first-in, first-out basis. If not so expended, the landowners of the property on the expiration of 

such period shall be entitled to a prorated share of such sum without interest, computed on a 

square footage of area basis. The owners of such property must request such refund within one 

(1) year of entitlement, in writing. Failure to timely submit the required application for refund 

shall constitute an absolute waiver of any right to the refund. 

 
N. Severability. 

 
If any provision of this Section is found to be unconstitutional or otherwise invalid by any court 

of competent jurisdiction, that invalidity shall not affect the remaining provisions of this Section, 
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which can be implemented without the invalid provisions and, to this end, the provisions of this 

Section are declared to be severable. The City Council hereby declares that it would have 

adopted each and every provision and portion thereof not declared invalid or unconstitutional, 

without regard to whether any portion of the ordinance would subsequently be declared invalid 

or unconstitutional. 
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APPENDIX A 
 

Angleton Notation Parkland Dedication Calculation Land Component. 
 
Total city park acreage: 

 
 
229.7 acres 

City Population: 19,875 

Average occupancy per dwelling unit (Census data): 2.57 

Number of Dwelling units: (19,875/2.57) 

Dwelling units per acre of parks: (7,734/229.7 acres) 
 
Assume market value of an acre of land for the new development is $20,000. 

 
Fee in lieu of dedication of land for each dwelling unit in the new development 
would be: 

 
$20,000/33.7: $593 

7,734 

33.7 

 
Park Development Component.  Cost per Residential Unit for Developed Parks. 

 
Estimated cost of developing Lakeside Park: 

 
 
 
$3,000,000 

Lakeside Park acres: 44.6 acres 

Park development cost per acre ($3,000,000/44.6): $67,265 

Dwelling units per acre of parks: 33.7 

Fee per dwelling unit ($67,265/33.7): $1,996 
  

Park Development Component.  Cost per Residential Unit for 
Passive/Undeveloped /Conservation Parks. 
 

Based on three components of Lakeside Park cost: 

 

Grading, Drainage and Utilities: $232,540 

Lighting and Electrical: $107,000 

Softscape: $351,877 

 $691,417 

Development Cost per acre ($691,417/44.6): $15,502 

Fee per dwelling unit ($15,502/33.7) $460 

Park Development Fee per Dwelling Unit Based on the Ratio of 
Developed/Undeveloped Parks in Angleton: 

 

Developed Parks ($1,996*177.3 acres) + Undeveloped Parks ($460*52.4 
acres)/229.7 

 

($353,890 + $24,104)/229.7 $1,646 

Total Parkland Dedication Fee per residential unit: ($593 +$1,646) = $2,239 
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APPENDIX B 
 

Minimum Park 
Standards 

 
A. Parks shall be designed and installed to meet standards approved by the Director of 

Parks and Recreation, in accordance with related federal, national, state or local codes 

including, but not limited to, the following: 

a. International Play Equipment Manufacturer’s Association (IPEMA); 

b. Consumer Product Safety Commission (CPSC) Handbook for Public Safety; 

c. American Society for Testing and Materials (ASTM and ASTM F08); 

d. Accessibility Standards for Play Areas through the ADA Accessibility Guidelines 
(ADAAG); 

e. Illuminating Engineering Society of North American (IESNA RP-6-01); and 

f. Sports Turf Management Association (STMA). 
 

B. Paved frontage with curbs and gutters for all required street frontages abutting the 

outside perimeter of the parkland; 

 
C. Installing signage designating the area as parkland shall be supplied by the owner or 

developer and shall be designed and installed according to the specifications outlined in 

the City’s Gateway Master Plan or otherwise specified by the PARD; 

 
D. Minimally a four-foot-wide concrete sidewalk installed around play spaces and along all 

street frontage of the park. Trails designed and installed within the park shall consist of 

ten-foot-wide concrete trails for primary pathways and six-foot-wide concrete trails for 

secondary pathways, and all improvements will be reviewed by a Texas Registered 

Accessibility Specialist and approved for compliance with the American Disabilities Act; 

 
E. Water wastewater, electrical services, and all other utilities provided to the remainder 

of the subdivision shall be provided to the park as part of standard subdivision 

improvements; 

 
F. LED lighting along those portions of the required street frontage(s) as well as ample 

overhead or bollard LED lighting within and throughout the park to provide for a safe and 

secure environment; 

 
G. Wireless network infrastructure; 

 
H. Removing all trash, dead trees and other unusable material; clearing and grading of site 

and installation of grass; 

 
I. Street trees shall be provided in the parkway abutting the park at intervals specified by 

the Parks and Recreation Director, City arborist, or contracted arborist. If the park does 
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not abut street ROW on all sides, in addition to the street trees, shade trees shall be 

provided at a minimum of ten trees per one-fourth acre and tree species will be 

determined by the Parks and Recreation Director, City arborist, or contracted arborist; 

 
J. Permanently constructed restroom facilities built to city standards and the requirements 

of the American's with Disabilities Act (ADA). Restroom facilities are required for parks 

that are five acres or larger in size; 

 

K. One playscape structure, concrete edging, and appropriate safety surfacing that meets 

industry requirements with a minimum capacity of 30 children, per industry standards. If 

a play structure already exists within a dedicated park within one-fourth mile, other 

comparable amenities may be provided such as basketball courts, outdoor exercise 

stations or splash pads; 

 
L. Accessible covered picnic table, grill, and trash container at a rate of one per five acres on 

concrete pads, but no less than one per park; and, 
 

M. Drinking fountain at a rate of one per five acres, but no less than one per park; and, 

 
N. Park benches at a rate of one per two acres of greenspace, but no less than two per park. 

 
Disposing of construction materials within the park by the owner or developer’s contractors, 

subcontractors, employees or agents at any time while the subdivision is being built. If 

materials are deposited or disposed of within the park, the owner or developer will be required 

to remove these materials within 72 hours of written notice by the City. 

 
Marking each corner of the park land to be dedicated with a permanent monument consisting 

of three-fourths-inch iron pins set in concrete. These shall be located and identified on a 

recordable land survey completed by a land surveyor registered in the state and provided to the 

City by the owner or developer. 
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Acres per 1000 Population of 73 Texas Cities that Reported Having a Parkland Dedication Ordinance. 
 

City 
2020 
Population 

Fees in Lieu of 
Parkland  

Development Fees Parkland and Development 
Requirements 

Allen 103,383    

Alvin 26,827 
X 

$300/Dwelling 
unit 

None 

one-one hundredth (1/100) of 
an acre or four hundred thirty-
five and six-tenths (435.6) 
square feet of land for each 
proposed Dwelling unit; no less 
than 2 acres; minimum 
acceptance requirements 

Arlington 389,547    

Austin 969,733    

Belton 22,222 

X 
$10K or 

purchase price 
of the land to 
be donated; 
whichever is 

greater 

None 

20 acres/1000 ppl; minimum land 
area for dedicated parkland tract 
shall be five acres; suitability 
criteria outlined/minimum 
requirements for private parks;  

Benbrook 23,566 
X 

$600/Dwelling 
unit 

None 

1 acre/100 ppl; no less than two 
acres can be dedicated; credit for 
private parks; suitability criteria 
outlined 

Brownsville 183,392    

Bryan 85,445    

Burleson 47,282    

Cedar Hill 48,463    

Cedar Park 76,999    

Cibolo 30,563    

College Station 116,218    

Colleyville 26,945 

X 
$1802/Dwelling 

unit 
$800/acres 

nonresidential 
development 

None 

Last revised 2007; land 
dedication requirements listed; 1 
acre /25 Dwelling units; 1 acre / 
56 gross acres of development of 
nonresidential development; no 
less than 7 acres; developers may 
improve existing parks instead;  

Converse  28,171 
X 

$250/Dwelling 
unit 

X 
$100/Dwelling unit 

1 acre/100 homes 

Coppell 41,818    

Corpus Christi 337,094    
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Dallas 1,356,896    

Deer Park 33,931    

Denison 25,529 
X 

$500/Dwelling 
unit 

X 
Voluntary 

improvements for 
quality of 

subdivision; 
developer receives 

a credit 

Only applies to developments 
over 50 units; 1 acre/50 Dwelling 
units; no less than five acres; land 
dedications reduce fees by $8K 
for the first rive acres plus $1K 
for every additional acre;  

Denton 138,541    

Eagle Pass 29,684    

Edinburg 98,665    

El Paso 698,533    

Flower Mound 77,329    

Forney 23,727 

X 
Values differ 

based on 
appraised value 

of land 

X 
$604/Dwelling unit 

Based on appraised land value or 
sale price; parkland guidelines 
and requirements; credits up to 
50% for private parks; 1 
acre/77.3 ppl;  

Fort Worth 882,972    

Frisco 188,170    

Georgetown 74,180    

Grapevine 53,976    

Houston 2,358,708    

Hutto 26,434 

X 
$300/Dwelling 

unit 
$175/MFU 

X 
$500/Dwelling unit 

$800/nonresidential  
 

Keller 47,350    

Kerrville 23,729 X None 
1 acre/42 SFU; no less than one 
acre; no computation found 

Kyle 46,874    

Lake Jackson 27,533 
X 

$295/SFU and 
$252/MFU 

None 
Last updated in 2007; ½ acre/100 
ppl; calculations based on market 
value $18K/1 acre 

La Porte 34,976    

Laredo 268,976    

League City 106,244    

Leander 56,111    

Lewisville 106,586    

Little Elm 50,314    

Mansfield 72,419    
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McKinney 191,645    

Missouri City 74,705    

Murphy 20,611 
X 

$1200/Dwelling 
unit 

None 
1 acre/100 ppl; no smaller than 5 
acres 

New Braunfels 84,612    

North Richland 
Hills 

70,836    

Pearland 122,149    

Pflugerville 64,431    

Pharr 79,707    

Plano 295,013    

Prosper 22,358 
X 

$1500/SFU and 
$2000/MFU 

X 1 acre/35 ppl or 5% of tract 

Rockwall 45,112    

Rosenberg 40,269    

Round Rock 128,739    

Rowlett 66,285    

Sachse 26,122 
X 

$1100 SFU and 
$600 MFU 

X 
$2450.42 SFU 
$1501.53 MFU 
$1261.70 
Townhome 
$1428.54 MF 
$656.92 Senior 
Detached 
$385.81 Senior 
Attached 
$531.79 Assisted 
Living 

1 acre/100 ppl 

San Antonio 1,457,400    

San Marcos 63,509    

Schertz 41,057    

Seguin 29,700 
X 

$400/Dwelling 
unit 

X 
$800/Dwelling unit 

1 acre/ 75 DW; Director 
determines location and park 
amenities; 75% of required 
dedication may be satisfied 
through a private park; 
Development standards 

Southlake 32,269    

Stephenville 21,247 X Voluntary 
1 acre/ 35 ppl but no less than 5 
acres 
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$800 SFU and 
$400 MFU 

Temple 76,256    

The Colony 43,402    

Universal City 20,773 

X 
Values differ 

based on 
appraised value 

of land 

None 
Minimum of 2 acres based on 
appraised lot value 

Waxahachie 36,807    

Weslaco 41629    

Wylie 51,585    
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EXECUTIVE SUMMARY: Parkland dedication ordinances from 48 Texas cities 
were analyzed.  All ordinances incorporated a land requirement and a fee in lieu 
alternative to it, but only 10 of them contained a provision for a park development 
fee.  Most of the cities that imposed a fee in lieu and/or park development fee 
appeared to derive them arbitrarily rather than empirically, which is unlikely to 
be accepted by the courts.  A recommended approach for calculating the level of 
service that meets the U.S. Supreme Court’s criterion of “rough proportionality” 
is provided. Other widespread limitations among the ordinances were a failure 
to: incorporate a time period for expending fees; give credit for private amenities 
within a development; extend ordinances beyond the level of neighborhood 
parks and to subdivisions in the extra territorial jurisdiction; and mandate 
periodic reviews of ordinances to update them. Reasons for the underutilization 
of parkland dedication ordinances identified in the analyses and strategies for 
rectifying this issue are addressed by posing three questions. First, what are the 
sources of the unrealized potential of parkland dedication ordinances? Three 
reasons relating to their myopic scope are identified: failure to extend ordinances 
beyond neighborhood parks to embrace community and regional parks; failure 
to extend ordinance requirements into cities’ extraterritorial jurisdictions; and 
inability to take advantage of reimbursement provision ordinances. A second 
source of their unrealized potential is the failure to set dedications at a level 
that covers all the costs associated with the acquisition and development of the 
additional park capacity required to meet the demands of new residents. The 
second question was, why is their potential not being realized?  Two reasons are 
suggested: inertia, and vigorous opposition from the development community.  
The inertia stems from the ordinances not appearing on the agendas of many 
elected officials because no requirement is included that they be reviewed 
at regular intervals. Developers routinely oppose any expansions of these 
ordinances and they are a powerful political constituency in many communities.  
Rebuttals to the developers’ arguments are provided. The third question asks, 
why should elected officials warmly embrace parkland dedication? There are 
three reasons: it is fiscally conservative in that those who are benefitting from the 
service are paying for it; the alternatives are to raise taxes on existing residents or 
lower the community’s quality of life, neither of which are politically attractive; 
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and a recognition that parkland dedication requirements are not likely to lead to 
any resident being unable to afford a new home.

KEYWORDS: Parkland dedication, impact fees, exactions, Texas
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Parkland dedication is a local government requirement imposed on subdivision 
developers or builders, mandating that they dedicate land for a park and/or pay a fee to 
be used by the government entity to acquire and develop park facilities. These dedications 
are a means of providing park facilities in newly developed areas of a jurisdiction without 
burdening existing city residents. They may be conceptualized as a type of user fee because 
the intent is that the landowner, developer, or new homeowners, who are responsible for 
creating the demand for the new park facilities, should pay for the cost of new parks.

The philosophy is that because new development generates a need for additional park 
amenities, the people responsible for creating that need should bear the cost of providing 
the new amenities.  Neighborhood and community parks are intended to serve those people 
in the areas proximate to them.  Thus, they make no positive contribution to the quality of 
life of existing residents, suggesting there is no reason why existing residents should be 
asked to raise their taxes to pay for them.  In essence, what a community is saying to new 
residents is: “This is the quality of life we have here. If you move here, we expect you to 
maintain it. If you are not willing to pay this parkland dedication fee, then go elsewhere 
where the fee is lower, because that city has an inferior park system.”

An appealing feature of parkland dedication is that it is responsive to market 
conditions. If fewer new people come to the city than predicted, then less money is 
forthcoming, so fewer parks are built. Similarly, as costs for acquisition and development 
of parks increase (or decrease), then parkland dedication requirements can be increased (or 
decreased) accordingly.

Perspectives toward parkland dedication are likely to vary among different 
stakeholders: elected officials, developers, new residents and existing residents (Crompton 
1997).  However, from the perspective of elected officials, who are the key decision makers 
on this issue, parkland dedication enables them to protect the interests of current residents 
and to manage growth. A basic and long-held principle of growth management is that 
development must be supported by adequate public facilities and services and that private 
and public investment must be coordinated to achieve that objective. Parkland dedication 
ordinances are intended to ensure that park facilities are available when homeowners 
purchase their new homes, and to avoid authorizing development without ensuring that the 
park infrastructure necessary to support the new demands is available.

The purpose of this paper is to report on the present status of parkland dedication 
ordinances in Texas. A survey was sent to all municipalities in Texas that were known to 
have public park amenities. Out of the 117 cities that were contacted, 83 responded and 
48 reported they had parkland dedication ordinances. Copies of all those ordinances were 
obtained and can be viewed at www.rpts.tamu.edu/landdedication.1 This paper analyzes the 
content of those 48 ordinances.  368
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Literature Review
Parkland dedication in the U.S. has a 90-year history. The first ordinance was passed 

by the State of Montana in 1919. It stated, “For the purpose of promoting the public 
comfort, welfare and safety, such plat and survey must show that at least one-ninth of 
the platted area, exclusive of streets, etc., is forever dedicated to the public for parks and 
playgrounds.” In 1923, the City of Bluefield, West Virginia, required “Not less than five 
per cent of the area of all plats shall be dedicated by the owner for parks and playground 
purposes except in the case of a very small area.” (Weir, 1928).

The earliest parkland dedication ordinances in Texas were enacted by Corpus Christi 
in 1955; Deer Park in 1959; and Carrollton in 1962. Wichita Falls enacted an ordinance in 
the 1950s, but rescinded it in the 1970s. Two earlier studies have reported on the status of 
parkland dedication ordinances in Texas. In 1977, Ehman (1979) surveyed 107 Texas cities. 
He received responses from 59 of them, and 12 reported having a parkland dedication 
ordinance. However, two of the 12 municipalities reported that they did not enforce their 
ordinance because of the questionable legality of such ordinances at that time. Ten years 
later in 1987, 183 Texas communities were contacted. Of these, 113 responded (62%) and 
19 of them reported having parkland dedication ordinances (Fletcher, Kaiser, & Groger, 
1992).

In those early days of parkland dedication ordinances, there was some doubt about 
their legality in Texas. Some claimed that they were unconstitutional because such 
ordinances violated the Fifth Amendment to the U.S. Constitution, the last twelve words of 
which state, “nor shall private property be taken for public use, without just compensation.” 
However, in 1984, the Texas Supreme Court concluded in City of College Station vs Turtle 
Rock Corporation that requiring parkland dedication or fees in lieu “was a valid exercise of 
the city’s police power because it was substantially related to the health, safety and general 
welfare of the people.”

Before the Turtle Rock case, there were fewer than 10 cities in Texas with active 
ordinances.  Once doubts relating to the constitutionality of such ordinances were removed 
in 1984, there was a marked increase in the number of cities adopting them, with an 
additional 15 cities passing ordinances between 1985 and 1989. Since 1989, a further 16 
cities have enacted parkland dedication ordinances.

There is sometimes confusion between parkland dedication fees and impact fees. 
Parkland dedications emanate from the “police powers” of Texas home rule municipalities, 
which enable cities to take actions that promote the health, safety, and welfare of their 
residents. In contrast, impact fees require state legislative statutory enabling authority 
before they can be imposed. Among the 27 states that have passed impact fee enabling 
legislation, 22 of them authorize impact fees for park and recreation amenities. Only in 
Texas, Illinois, New Jersey, Pennsylvania, and Virginia does the impact fee authorization 
not embrace parks (Duncan and Associates, 2007). In the other 22 states, it is possible for 
cities to impose both parkland dedication fees and impact fees. The latter can be used to 
fund a much wider array of recreational opportunities than basic park amenities.

However, this enabling authority for impact fees does not exist in Texas. Indeed, in 
1986, when the Texas legislature authorized impact fees they were confined only to “water 
supply, treatment and distribution facilities; wastewater collection and treatment facilities; 
storm water, drainage, and flood control facilities, and roadway facilities.” With the Turtle 
Rock case fresh in their minds, the conservative Texas legislature specifically stated in the 
1986 legislation: “The term [impact fee] does not include dedication of land for public 
parks or payment in lieu of the dedication to serve park needs.” 

The earliest parkland dedication ordinances in Texas were confined to land. They 
required the developer to deed a specified acreage which was based on the number of 
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residents expected to reside in an area. There were three inherent weaknesses in these 
ordinances:

1. Because most developments are small, only small fragmented spaces would be 
provided.

2. The land dedicated by the developer was likely to be the least suitable for building 
upon (often drainage ditches, floodplain or detention ponds) and it may also be 
unsuitable for park use.

3. Location of the parkland was determined by the location of the development.

These limitations quickly encouraged cities to broaden their ordinances so they 
authorized communities to require developers to contribute cash instead of dedicating 
land. These cash payments were termed, fees in lieu. They gave the city the option of 
declining a dedication of land and instead requiring the developer to pay a sum based on 
the fair market value of the land that otherwise would have been dedicated.

The Turtle Rock case established the constitutionality of parkland dedication in Texas, 
but it required that “regulation must be reasonable.” It defined reasonable as “a reasonable 
connection between the increased population arising from the subdivision development 
and increased park and recreation needs in the neighborhood.” This definition was rather 
nebulous, so after Turtle Rock, the focus of most legal challenges shifted away from 
whether parkland dedication was constitutionally legal to debating what constitutes a 
reasonable dedication requirement.

A definitive guideline for answering this question was provided a decade later in Dolan 
vs City of Tigard (512 U.S. 374. 1994) in which the U.S. Supreme Court ruled there must 
be a “rough proportionality” between the conditions imposed on a developer and demand 
from the projected development. The Court stated, “no precise mathematical calculation is 
required, but the city must make some sort of individualized determination that the required 
dedication is related both in nature and extent to the impact of the proposed development.” 
The Court went on to note that in making the “individualized determination,” “the city must 
make some effort to quantify its findings in support of the dedication.” Thus, to survive 
a constitutional challenge, Dolan requires a city to demonstrate a “roughly proportional” 
quantitative relationship between dedication requirements imposed on a developer and the 
increased demands of the proposed development on its parks system. 

In the Turtle Rock case, the Texas Supreme Court stated that the “burden rests on the 
real estate developer to demonstrate that there is no such reasonable connection” in any 
challenge to an ordinance. Thus, previous to the Dolan case, Texas developers challenging 
a city’s dedication ordinance had to prove it was unfair. The Dolan decision shifted the 
burden of proof to cities so they must now justify that an ordinance is fair. It requires cities 
to make individualized determinations that every parkland dedication affects a roughly 
proportional response to the demand generated by a development. This is a radical change 
that most Texas cities have not embraced in their ordinances. Failure to consider it leaves 
them vulnerable to their ordinances being successfully challenged and ruled illegal.

The requirements of the Supreme Court’s ruling are manifested in the introductory 
rubric of the City of Mansfield’s ordinance which states:

The City of Mansfield has adopted by Council action the Mansfield Parks, Open 
Spaces and Trails Master Plan, which provides planning policy and guidance 
for the development of a municipal park and recreation system for the City of 
Mansfield. The plan has assessed the need for park land and park improvements 
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to serve the citizens of Mansfield. The plan has carefully assessed the impact 
on the park and recreation system created by each new development and has 
established a dedication and/or cost requirement based upon individual dwelling 
units. The plan constitutes an individualized fact based determination of the 
impact of new living units on the park and recreation system and establishes an 
exaction system designed to ensure that new living units bear their proportional 
share of the cost of providing park and recreation related services. Park land 
dedication requirements and park development fee assessments are based upon 
the mathematical formulas and allocations set forth within the plan.

Texas’s interpretation of the Dolan cases has been codified in the Texas statutes (212-
904) which mandate that,

“the developer’s portion of the costs may not exceed the amount required for 
infrastructure improvements that are roughly proportionate to the proposed 
development.”

The guidance provided by the Turtle Rock, Dolan, and some subsequent cases where 
courts have provided some minor clarifications of issues articulated in those two major 
cases, suggest there are four broad criteria for assessing the constitutionality of parkland 
dedication ordinances in Texas. These four criteria provide the framework for this paper: a) 
method of calculating a parkland dedication requirement demonstrating it is proportionate 
to the need created by a new development, b) adherence to the nexus principle, c) time 
limitation for expending fees in lieu, and d) scope and range of the ordinance.

Calculating the Amount of a Park Dedication Requirement
The dedication requirement in a parkland dedication ordinance should be comprised 

of three elements: a) a land requirement, b) a fee in lieu alternative to the land requirement, 
and c) a parks development fee. The first two elements were incorporated in all 48 Texas’s 
ordinances reviewed in this study, but the park development fee is a more recent addition 
to ordinances and has been incorporated in only 10 of them.

A problem with ordinances that contain only the land and fee in lieu elements is that 
they provide only for the acquisition of land. The additional capital needed to transform 
that bare land into a park is borne by existing taxpayers. In some instances, the result 
is that the dedicated land is never developed into a park and remains sterile open space 
which detracts from a community’s appeal rather than adding to it. This led 10 Texas 
communities to expand their ordinances to incorporate a park development fee element to 
pay for the cost of transforming the land into a park. Thus, the scope of parkland dedication 
ordinances in Texas has broadened as they have gained legal and public acceptance.

The most widely accepted approach to meeting Dolan’s “rough proportionality” 
criterion is to assume that new residents’ demands will require the same level of service 
as those of existing residents in the community. It is important to note that the courts have 
consistently ruled that standards for new residents cannot be set at a higher level than those 
prevailing for existing residents. Thus, deficiencies in supply of park amenities arising 
from demand generated by earlier development cannot be funded by imposing higher 
dedications on new developments. A recommended approach for calculating a parkland 
dedication requirement based on existing level of service is illustrated in Table 1, which 
describes how the City of College Station ascertained its parkland dedication requirement 
for both neighborhood parks and community parks. There are four parts to the calculation.
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Table 1. Park Land Dedication and Development Fees Methodology for Neighborhood 
and Community Parks.
 
	

Dedication	Requirements	for	Neighborhood	Parks	
in	the	City	of	College	Station

1. Land	Requirements:  The current level of service is one (1) acre per 285 people.
 2008 Total Population: 87,758

 2.80 Persons per Household (PPH) for Single Family and 2.28 PPH for Multi-
Family based on Census information for owner and renter-occupied units.

 Single Family  Multi-Family
 285 people/2.80 PPH = 102 DUs 285 people/2.28 PPH = 125 DUs
 1 Acre per 102 DUs 1 Acre per 125 DUs

2.	 Fee	in	Lieu	of	Land:  (Assume 1 acre costs $32,000 to purchase).

 Single Family  Multi-Family
 $32,000/102 DUs = $314 per DU $32,000/125 DUs = $256 per DU

3.	 Park	Development	Fee

• The cost of improvements in an average neighborhood park in College Station is 
$630,520.

• One neighborhood park serves 2,309 people, based on a total city population of 
87,758 being served by 38 parks (count includes neighborhood parks and six mini 
parks).

• It costs $273 per person ($630,520/2309) to develop an average neighborhood 
park.

 Single Family  Multi-Family
 $273 x 2.80 PPH = $764 per DU $273 x 2.28 PPH = $622 per DU

4.	 Total	Neighborhood	Park	Fee

 Single Family  Multi-Family
 $314 + $764 = $1,078 $256 + $622 = $878
	

The neighborhood parks calculation is used for the purpose of illustration. Part 1 
derives the current level of service of one acre per 285 people for neighborhood parks by 
dividing the city’s population by its existing neighborhood public park acreage. The level 
of service standard is transformed to dwelling units (DUs) by dividing the 285 people by 
the average number of people in single and multi-family dwellings. These averages are 
available from the U.S. Census Bureau. This establishes the land dedication requirement at 
one acre per 102 DUs for single family and per 125 DUs for multi-family units.

Part 2 calculates the fee in lieu based on an average land cost in the city of $32,000 
per acre. In larger cities, there may be merit in calculating different average land values 
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in different areas of the city because land values vary widely.  For example, fees in lieu in 
the city of Austin average $650 across the city, but Austin divides the city into three zones: 
Western, Central, and Eastern, and imposes different fees in each zone. Thus, the fees in 
lieu per unit for developments in densities with fewer than six units per acre are $840, 
$630, and $420 for the three zones, respectively. Similarly, the city of Rockwall has 25 park 
district areas, each with a different per lot fee ranging from $151 to $620. The different 
fees in lieu will not penalize lower land value areas where most affordable housing is 
constructed, and they will capture higher land values from areas where the most expensive 
housing is located.  

Part 3 in Table 1 calculates the park development fee. This was done by listing the 
elements incorporated in a typical College Station neighborhood park and costing them.  
These development costs are divided by the average number of people served by a 
neighborhood park. The resultant fee of $273 per person is then multiplied by the number 
of people per household to derive dwelling unit fees of $764 and $622 for single and multi-
family units, respectively. Part 4 aggregates Parts 2 and 3 to derive total neighborhood park 
fees of $1,078 and $878 for single and multi-family units, respectively. If the city accepted 
land (Part 1) rather than a fee in lieu (Part 2) the developer would be required to pay only 
the park development fee. 

Overview Of Parkland Dedication Requirements In Texas Cities
Table 2 reports the current level of parkland provision for the Texas cities with 

dedication ordinances in column 5. These data are expressed in terms of dwelling units 
per acre of parkland. This is derived by dividing column 3 by column 4. The number of 
dwelling units in column 3 was extracted from U.S. Census Bureau data. In columns 6 
through 9, Table 2 uses the same DUs measure to report the current dedication requirements 
for parkland in terms of DUs per acre and for the alternative fee in lieu option.

The disparity is striking between the ratios in column 5, which calculate the current 
level of park provision, and those in column 6, which report the parkland dedication 
requirement.  If the criterion of “rough proportionality” was being applied, then these ratios 
should be identical. These comparative data clearly indicate that, based on the Supreme 
Court ruling, in almost all Texas cities, the current parkland dedication requirement is much 
too low.

Calculation of the Parkland Dedication Requirement
Most cities responding to the survey express their current parkland dedication 

requirements in terms of DUs per acre. In some instances, the requirement for single-family 
and multifamily dwelling units are different. For example, in College Station, the single-
family unit requirement for neighborhood parks is 102 DUs per acre, while for multi-
family developments, it is 125 DUs per acre. This recognizes that both size of household 
and building density are likely to be different within these two categories. Hence, the 
amount of parkland needed to meet the needs of their residents and maintain the existing 
level of service will be different.

There were four Texas cities whose dedication requirements are expressed as a 
percentage of the tract to be developed. Corpus Christi and Deer Park both require 5% of 
the total land area of the subdivision, while in Elgin the amount is 8%. Leander uses both 
the acres per 1000 population and tract percentage in its ordinance: “two and a half (2.5) 
acres for each 100 new dwelling units or 5% of the total project area, whichever is greater.”

The percentage of tract approach has the advantage of simplicity and ease of 
computation, but it takes no account of development density. Although the park demands 
generated obviously will differ according to the number of people residing in a development, 
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adopting the percentage approach means the dedication requirement remains the same 
regardless of the number of people per acre living in the homes that are constructed. This 
approach fails to meet the “rough proportionality” standard and is likely to be rejected by 
the courts.

Calculation of the Fee in Lieu
All the ordinances reviewed for the study authorized communities to require 

developers to contribute cash instead of dedicating land.  The conceptual criterion for 
determining the amount of cash for a fee in lieu is that it should be equal to the fair market 
value of the land that would have been dedicated if the community had selected that option. 
This criterion was explicitly cited in the ordinances of 15 Texas cities. However, there was 
wide divergence among these cities on the operationalizations they used to establish the 
equivalence of fair market values.

Some of the methods of determining the fee in lieu may be challengeable in the courts. 
For example, the Leander ordinance requires “fair market value…or a minimum of $550 
per residential unit, whichever is greater.” It seems unlikely that the city could defend a 
fee that is higher than fair market value! The Allen ordinance states, “Payment of money 
in lieu of land will be sufficient to acquire and develop neighborhood parks at a rate set by 
the Council by resolution.” It does not speak to the methodology that is used to arrive at 
that rate, which likely will be defensible only if it is no higher than fair market value. The 
Allen situation exemplifies a common potential problem among the ordinances in that fair 
market value frequently is presented as a fixed amount per DU. How that amount is derived 
is unknown. At least in some cases, it is likely that it is arbitrarily determined, which is an 
approach courts have rejected. However, given that cities have a tendency to fix the amount 
far below fair market value, this practice is unlikely to be challenged by developers.

Some cities, for example, Rockwall and Haltom, commit to annually revise the fee in 
lieu amount to reflect changes in land values. Thus, the Haltom ordinance states:

Annually during the budget adoption process the city council shall establish a raw 
acreage acquisition cost figure to be used in calculating park fees. The council 
shall, after reasonable study and investigation, and based upon the best available 
information as to land and property values within the community, determine 
what the cost would be of acquiring one acre of vacant land in a developing area 
of the community. This figure shall be the raw acreage cost under which all park 
fees are calculated for the budget year. The amount of the fee per dwelling unit 
shall thereafter be established by resolution of the city council on an annual basis.

In some instances, equivalency is determined at the site level. This means that a 
unique market value has to be determined for each development. For example, Denton’s 
ordinance states:

The value of the land shall be calculated as the average estimated fair market value 
per acre of the land being subdivided at the time of preliminary plat approval…
If the Developer/Owner objects to the fair market value determination, the 
Developer/Owner at his own expense, may obtain an appraisal by a State of 
Texas certified real estate appraiser, mutually agreed upon by the City and the 
Developer/Owner.

This approach gives the city the prerogative of establishing the fair market value, 
but provides the developer with the right to contest it at his/her expense. An alternative 
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approach is for the city to offer developers a per-unit option based on an average city 
valuation of the land so they have two methods to pick from. This was used in Austin.

The Colony dedication ordinance provided for the city council to use one of three 
approaches for ascertaining fair market value. Presumably the city could calculate the 
requirement yielded by all three methods and pick whichever the council preferred:

In determining the average per acre value of the total land included within the 
proposed residential development, the Council may base its determination on 
one or more of the following: a) the most recent appraisal of all or part of the 
property made by the Central Appraisal District; b) confirmed sale prices of all or 
part of the property to be developed, or comparable property in close proximity 
thereof, which have occurred within two 2) years immediately preceding the 
date of determination; or c) Where, in the judgment of the Council, a) or b) above 
would not, because of changed conditions, be a reliable indication of the then 
current value of the land being developed, an independent appraisal of the whole 
property shall be obtained by the City and paid for by the developer.

Many cities operationalize fair market value by equating it to the appraised value 
established by the county tax assessor. Despite the legal requirement in Texas that assessed 
value should be set at fair market value, there is widespread recognition that many tax 
assessors set their appraisals below fair market value in order to avoid the costs associated 
with large numbers of property owners contesting their valuations. To counter this tendency 
to “low ball” appraisals, the McKinney ordinance authorizes the city council to upgrade 
the county assessor’s appraised value if the council elects to do so:

Any payment of money required to be paid by this article shall be in an amount 
equal to the value of the property established by the most recent appraisal of all 
or part of the property made by the central appraisal district. Periodically the 
city may have an independent appraisal conducted for a sampling of properties 
to determine if the appraised value established by the central appraisal district 
is appropriate. The city council may adjust the amount assessed based on any 
difference between the value of property established by the central appraisal 
district and the value of property per the independent appraisal. The adjustment 
shall be a percentage change to all properties of the values established by the 
central appraisal district. 

The San Antonio ordinance arbitrarily caps the maximum fee in lieu that can be 
charged at $30,000 per acre, presumably as a result of pressure from the development 
community, although it does allow for an annual inflation adjustment. To alleviate political 
pressure on the city council, the San Antonio ordinance requires that fee in lieu valuations 
be undertaken by an independent “third party.” Presumably, this is an attempt to arrive at a 
valuation, which is transparently free of vested interest and influence that may be exerted, 
by developers or the city. The ordinance states:

Beginning in 2010, and once every fifth (5th) year thereafter, the fair market 
value cap may be adjusted based on the evaluation and recommendation of a 
consultant selected and engaged by the City.

Some cities which require only that land be dedicated and do not impose a park 
development fee, authorize developers to make improvements to existing parks in lieu of 
paying a park dedication fee.  The city of Elgin’s ordinance for example, authorizes this: 376
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The director of public works may recommend to the planning and zoning 
commission that a developer dedicate park improvements in lieu of park land, 
equivalent to the cash contribution herein.

League City was alone in specifically prohibiting the possibility of developers receiving 
credit for park improvements:

The developer may, at his option, improve the park area. Improvements to the 
recreational sites cannot be used as credit towards the Land Dedication or the 
Regional [Parks] Fee.

Calculation of Park Development Fees
The survey revealed that among the 48 municipalities with parkland dedication 

ordinances in Texas, only 10 had expanded their ordinances to include a park development 
component. The park development fees charged in these cities are listed in Table 3. In three 
of the 10 cities, a different park development fee was charged for single-dwelling units 
(SDU) than for multiple-dwelling units (MDU).

Four of the 10 communities use language similar to that incorporated in the La Porte 
ordinance:

Such park development fee shall be set from time to time by ordinance of the 
City Council of the City of La Porte sufficient to provide for the development of 
amenities and improvements on the dedicated land to meet the standards for a 
neighborhood park to serve the area in which the subdivision is located. Unless 
and until changed by ordinance of the City Council of the City of La Porte, the 
park development fee shall be calculated on the basis of $318 per dwelling unit.

In these four cases, the fee is specified, but the basis used to calculate it is not attached 
to the ordinance. The rounded nature of some of the park development fees of these cites 
(e.g. $250, $500, and $750) and their wide disparity, suggests there was a degree of 
arbitrariness in fixing these fees, which is unlikely to be accepted by the courts.

Table 3.  Park Development Fee Amounts.

City	 All	 SDU	 MDU

Bryan -- $385 $292
Cedar Hill $250 -- --
College Station -- $1402 $1,142
Denton -- $291 $187
Flower Mound $790 -- --
Highland Village $1,025-$1,447  --
 (based on level of service)  
La Porte $318 -- --
Mansfield $750 -- --
New Braunfels $500 -- --
Rockwall $202- $831 (depending 
 on district level of service) -- 
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The other seven cities provide an empirical basis for deriving their park improvement 
fees. In four cases, the cost of a typical neighborhood park is cited as the basis for the 
fee. For example, the Denton ordinance states: “Based on an assumed cost of typical 
improvements for a five-acre park of $208,000.” The neighborhood development costs 
used by Flower Mound, Highland Village, and Rockwall are $117,600, $293,500, and 
$375,000, respectively. The Rockwall ordinance is unique in requiring annual reviews 
of the park development fee:

A uniform cost shall be prepared annually for the park features set forth for a 
neighborhood park in the Activity Menu for the Park Plan, and adopted by the 
City Council. The dedication factor shall be applied to the cost to determine 
the pro-rata share per new dwelling unit for recreational improvements-
facilities.

 
The cities of College Station and Bryan are the only cities whose ordinances provide 

empirical details as to how their park improvement costs were derived. The derivation 
for College Station’s neighborhood parks was shown earlier in Table 1. The cities of 
Cedar Hill, College Station, Flower Mound, and Mansfield authorize developers to 
construct improvements at a park in lieu of paying the park development fee. Thus, the 
Mansfield ordinance states:

In lieu of payment of the regional park development fee, the developer, with 
approval of the Director, may have the option to construct the neighborhood 
park improvements.

None of the 48 ordinances made provision in their calculations of the fee in lieu or 
park development fee for giving a credit to new homeowners for tax payments made to 
retire the debt of similar existing parks in other areas of the city. Conceptually, this is a 
nuance which should be incorporated.

If residents of new subdivisions are required to finance new parks for which 
they generate a need, then it may be argued that they should not have to help retrieve 
outstanding debt for development of similar existing parks elsewhere in the community, 
which frequently they are required to do because it is incorporated into their ad valorem 
tax. If the rest of the community does not share the cost of their parks, residents of new 
developments should not have to pay for the rest of the community’s parks of that type. 
In the past, this concern has not been prominent because the intent of parkland dedication 
was limited to financing only the land acquisition cost; the whole community paid for 
development costs. However, with the trend towards incorporating a development fee 
element in the dedication, this equity concern is likely to become more prominent.

The Leverage Potential of Dedication Ordinances
One of the implications of existing level of service being the benchmark used to 

determine “rough proportionality” is that investments in parkland by a city leverage 
the dedication amount that can be required from developers. This is illustrated in Table 
4, where City A’s initial investment of $16 million (200 acres) in general obligation 
bonds leveraged private investment of an additional $40 million (500 acres) over the 10-
year growth period used in the table’s scenario. In contrast, City B’s much lower initial 
investment of $1.6 million (20 acres) in general obligation bonds established a much 
lower level of service which meant that it could leverage only $4 million (50 acres) from 
private developers during the same 10-year period.
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Table 4. Illustration of How a City’s Investment in Parkland Provides the Potential for 
Leveraging Private Development Investment in Parks.

Scenario:

(i)  Cities A and B both have a population of 10,000 (i.e. 4000 dwelling units).
(ii)  Both cities will increase to 25,000 population (i.e. 10,000 dwelling units) in the next 10 years.
(iii)  City A has invested in 200 acres of public parkland, while City B has invested in 20 acres of 

public park land. Thus, the existing levels of service are:
  City A:  1 acre per 20 Dwelling Units (4000/200)
  City B:  1 acre per 200 DUs (4000/20)
(iv)  Land costs in both cities are $30,000 per acre
(v)  Park development costs in both cities are $50,000 per acre.

Initial	Investment	in	Parks	with	G.O.	Bonds

 City	A	 City	B

Cost of Land 200 acres @ $30,000 = $6 million 20 acres @ $30,000 = $600,000

Park Development Costs 200 acres @ $50,000 = $10 million 20 acres @ $50,000 = $1 million

Total	Initial	Investment	 $16	million	 $1.6	million

Private	Investment	Required	by	a	Parkland	Dedication	Ordinance

 City	A	 City	B

Potential dedication 
requirement over 
the 10-year period 10,000 pop/20DUs = 500 acres 10,000 pop/200 DUs = 50 acres

Value of land dedicated 500 acres @ $30,000 = $15 million 50 acres @ $30,000 = $1.5 million

Park development 
costs dedicated 500 acres @ $50,000 = $25 million 50 acres @ $50,000 = $2.5 million

Total	Private	Dedication	 																														$40	million	 																														$4	million

Conclusion

• At the end of 10 years’ growth, City B would have to issue an additional $36 million in GO 
Bonds ($40 million - $4 million) to catch up with the amount of parkland it had failed to accrue 
in that 10-year period.

• Thus, the total investment of taxes for providing equal provision of parkland would be $16 
million in City A and $37.6 million ($36 million + $1.6 million) in City B.

	

Clearly, it is advantageous for small cities that anticipate future growth to invest 
substantially in park areas in their early stages of development, because that investment 
could be used to leverage relatively large dedications from developments as the city grows. 
If they fail to do this, then such cities subsequently will have to adopt the much more 
challenging political strategy of requesting residents to approve bond issues for park land 
to achieve a given desired level of service.
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Credit for Private Park and Recreation Amenities
The provision of private park and recreation amenities within a subdivision for the 

exclusive use of residents within that subdivision compounds the problem of calculating 
the “rough proportionality” between a dedication requirement imposed on a developer and 
the increased demands of the proposed development on the parks system. Presumably, 
the private amenities will absorb some of the demand generated by the new homes that 
would otherwise have had to be accommodated by public parks. This reduced demand for 
public parks suggests that credit has to be given for private amenities when calculating 
the dedication requirements. Out of the 48 ordinances reviewed, 27 made no provision for 
giving credit for private amenities. A credit of “up to fifty percent” was the most frequently 
authorized credit, appearing in the ordinances of 12 cities. The wording of the Corpus 
Christi ordinance was typical:

Up to fifty (50) percent of the park dedication requirement may at the discretion 
of the City, be fulfilled by privately owned and maintained park and recreation 
facilities. Credit for private parkland must meet the standards of the Parkland 
Dedication Guidelines concerning adequate size, character and location.

 
In 11 of these 12 ordinances, no guidance was given on how to determine how much 

credit should be allowed up to a maximum of 50 percent. Leaving this decision to “the 
discretion of the city” introduces an element of arbitrariness that could result in similar 
developments being treated differently. The city of Haltom attempted to remove some of 
this arbitrariness by specifying credits for individual park elements so a development’s 
aggregate credit for private amenities depended on how many of these elements the 
amenities incorporated. In determining the eligibility for credit, the following criteria 
were developed with each element allowing for a 10% credit: a) exceeding the open space 
requirement by more than 25%, b) providing swimming pool(s), c) providing playgrounds, 
d) providing volleyball, basketball, and/or tennis courts, e) providing walking/jogging 
trails.

Whenever credit is given for private amenities, the ordinances invariably include 
requirements that ensure a stable source of funding is available to maintain and renovate 
the facilities. For example, the Grapevine ordinance states:

The city council may … allow the open space and park and recreational areas 
… to be restricted to the use and enjoyment of residents of the particular 
development or subdivision … such areas shall be maintained by and deeded 
to a homeowners’ association, or a trustee … the homeowners are liable for the 
payment of maintenance fees and capital assessments … unpaid homeowners’ 
fees and assessments will be a lien on the property of the delinquent homeowners.

Ordinances in four cities authorize credit up to 100 percent. Thus, El Paso allows: 
“Up to a one-hundred percent reduction from the initial parkland dedication requirement 
for the installation of private amenities.” The Rockwall ordinance offers the 100 percent 
credit, but “the park property within the private development must be easily accessible to 
the general public either through the use of the city trail system or public roadways.” Thus, 
to qualify for the credit the private park amenities cannot be for the exclusive use of the 
subdivision’s residents.

San Antonio authorizes up to 100 percent credit but, like the city of Haltom, the 
amount of credit is linked to specific elements included in a private park. For example, one 
element is “open play areas” for which the credit is a maximum of one acre for every five 
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acres of parkland dedication, while a swimming pool “may count towards no more than 
50% of the parkland dedication requirement.”

The cities of Elgin, Leander, Mansfield, and Pflugerville did not specify an upper 
amount for the credit. The Elgin ordinance characterized the position of three of those 
cities:

Subdividers and developers may be allowed a credit against the park land 
dedication requirement for private parks or recreational facilities.  … The director 
of public works shall recommend to the planning and zoning commission the 
amount of the credit to be allowed, if any.

The city of Mansfield is most sensitive to meeting the requirements of “rough 
proportionality” and states:

The developers shall reserve a proportional credit, as determined by the Director, 
based on actual out-of-pocket dollar costs that the developer incurred for the 
improvement of the private park or recreational facility.

There is a challenge in operationalizing “proportionate credit.” If a developer constructs 
such amenities as tennis courts, a swimming pool, or a golf course for the private use of a 
subdivision’s residents, how much demand for public parks do the amenities absorb? Given 
the difficulty of considering such a question, the Mansfield ordinance suggests perhaps 
the only equitable way to give credit is to do it on a cost basis. Thus, the cost of the 
private amenities would be deducted from the cost of the public parkland dedication that 
the developer would otherwise have to pay.

The “rough proportionality” requirement mandates that proportionate credit be given 
for private amenities. Private park space cannot be considered part of a community’s 
existing level of service. Thus, such credit does reduce the amount of public open space. 
This has a marked adverse effect on the formula for calculating dedication requirements. 
An understanding of the impact can be assessed by using the data in Table 1 and substituting 
a lower level of service than the prevailing one acre per 285 people (e.g., one acre per 350 
people) for neighborhood parks in the calculations.

The analysis in this section shows that most Texas communities ignore the issue of 
credit for private amenities; insert an arbitrary upper limit of 50 percent or 100 percent; or 
leave it to the city’s discretion. All of these options fail to provide “proportionate” credit 
for private amenities. This is not likely to be a major issue in most Texas cities because 
relatively few developments include private amenities. Nevertheless, the issue should be 
addressed to avoid the possibility of a legal challenge in the future.

Reimbursement Clause
Many communities require that neighborhood parks usually be at least five acres 

in size, because the cost of sending crews to maintain smaller parks across the city is 
not justified by their relatively low level of use. A challenge confronting many cities is 
that most developments are so small that their parkland dedication acreage requirement 
is much too low to meet this five-acre minimum standard. Consequently, it is usual for the 
alternative dedication of fee in lieu of land to be accepted.

However, accepting the fee in lieu option creates a conundrum. When sufficient 
cash accrues from these payments, the city attempts to purchase adequate land for a park. 
Unfortunately, by the time enough money has been paid by developments to accomplish 
this, most of the land suitable for a park of appropriate size is likely to have been acquired 
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for development. Invariably, the only land available for a park is floodplain or detention 
basin land that developers could not use, but which is also often inferior for use as a park. 
Alternatively, if potentially good park land is still available, the cost of its acquisition is 
likely to be relatively high since land prices are likely to rise as intensity of development 
in an area increases.

This scenario has led most communities to insert a reimbursement clause into their 
dedication ordinances. For example, the College Station ordinance states: “If the City does 
acquire park land in a park zone, the City may require subsequent parkland dedications for 
that zone to be in fee-in-lieu-of-land only. This will be to reimburse the City of the costs 
of acquisition.”  Indeed, to facilitate the operationalization of this reimbursement clause, 
in a 2008 bond referendum the voters of College Station approved a $1 million “parkland 
revolving fund.”  This will enable parkland to be acquired and be replenished from 
subsequent fees in lieu. This enables a city to purchase parkland ahead of development 
by using general obligation bonds or certificates of obligation, and to subsequently 
reimburse itself, at least in part, from the fees in lieu. Thus, a reimbursement dedication fee 
apportions the cost of providing park facilities for new development prior to construction 
in proportion to its use of the parks.

Negotiation with landowners at times when activity in the real-estate market is 
slow, when a bargain sale opportunity becomes available, or when the land is beyond 
the community’s existing developed areas, can result in good park and recreational land 
being purchased at a relatively low price. It is also likely to be easier to acquire substantial 
tracts of 50 to 300 acres, for example, at this time than after development extends to these 
outlying areas. In effect, these acquisitions represent excess capacity to the community’s 
current needs. Adopting this approach is likely to be supported by developers, because the 
existence of parks makes new developments more attractive to homeowners (Crompton 
2004).

Timing of the Dedication Requirement
In almost all the ordinances that were reviewed, the land dedication, fee in lieu, and/

or park development fee has to be paid “prior to filing the final plat for record.” However, 
there were seven municipalities that included variations to this clause. College Station uses 
this clause for single-family residences, but for multifamily developments, the dedication 
is to be made “prior to the issue of any building permits.” This is done because the platting 
does not specify how many apartments there will be, so the fee is unknown. Since only one 
builder is involved for multiple apartments, it is administratively easy to collect the fee at 
the time a building permit is requested.

The cities of Keller, Mansfield, and New Braunfels require the dedication to be “prior 
to final plat or the issuance of a building permit when a plat is not required.” Plano and 
Corinth both require it at the time of application for a building permit. In the case of a 
land dedication, Edinburg uses the final plat clause, but for fee in lieu payments the city 
divides the timing: “50% payable at the time of final plat approval on a lot basis and the 
remaining 50% of such payment shall be made at the time a building permit is applied for 
on a dwelling basis whether it is a single, two, or multi-family dwelling.”

Adherence To The Nexus Principle
In the Turtle Rock case, the Texas Supreme Court referred to Berg Development Co 

vs City of Missouri City, a 1980 Texas case in which the courts ruled the Missouri City 
parkland dedication ordinance to be unconstitutional because a subdivision’s fee in lieu 
could be expended on parks anywhere in the city rather than only at a park close to that 
subdivision:

382

Item 18.



86

The Missouri City ordinance did not preclude the city from exacting funds from 
a developer and then failing to use the money to provide parks for the assessed 
development. Therefore, that park dedication ordinance placed a special economic 
burden upon the developer and ultimately on the home buyer with no guarantee 
that they would benefit from the exaction. This defect made the Missouri City 
ordinance arbitrary, and therefore unreasonable and unconstitutional.

Thus, the court made it clear that the land or fees dedicated must be used to benefit the 
subdivision from which they are taken.

This requirement was reaffirmed by the U.S. Supreme Court in Nollan vs California 
Coastal Commission (483 U.S. 825.1987). The Nollan decision confirmed the “required 
nexus” rule recognizing the need for a jurisdiction to establish a rational nexus or essential 
connection between the demand enacted by a development and the park facilities being 
developed with the resources provided by the developer. It requires that the dedicated 
resources must be used to provide facilities that benefit those who will reside in the 
development. This means that an agency should have a parks master plan that divides the 
jurisdiction into geographical districts. Each district should have a separate fund in which 
to credit all dedication fees in lieu and park development fees originating from that district. 
These revenues should be spent on parks within the district in which they originated.

The size of these districts is determined by the distance that residents are likely to 
travel to visit a park. As the distance between the development and the amenities becomes 
greater, it is more likely that an ordinance will not be legally defensible based on rational 
nexus. On the other hand, if the geographical districts are made very small so that they are 
more defensible to a legal challenge, then it will take much longer for sufficient funds to 
accrue to enable park amenities to be developed. Ideally, the size of the districts should be 
based on information from empirical studies measuring how far people in the community 
travel to parks, but in most cities a standard of ¼, ½ or 1 mile within a neighborhood park 
is considered “reasonable.”

Language in the College Station ordinance is typical of that used to meet the nexus 
requirement:

Park Land fees will be deposited in a fund referenced to the park zone or 
community park district involved. Funds deposited into a particular park zone 
fund or community park district may only be expended for land or improvements 
in that zone or district.

There is general adherence to the nexus principle in the 48 ordinances. Most of the 
communities that did not specify the need for expenditures to be made only in the zone in 
which they were deposited are relatively small. In these cases, all residents in the city could 
be deemed as being proximate to a park wherever it is located. There are a few larger cities 
where the nexus requirement is not specified in the ordinance. This is surprising, but it 
does not necessarily mean the nexus principle is not followed. It may mean only that while 
in practice it is met, it is not formally specified in the ordinance

.
Time Limitation for Expending Fees in Lieu

The courts have made it clear that when fees in lieu are paid, there is an expectation 
that the homes generating them will benefit from new park amenities within a reasonable 
timeframe. Nevertheless, 16 of the 48 cities fail to specify a timeframe of any kind which 
is a limitation of their ordinances. Among the remaining cities, the term “reasonable 
timeframe” is most commonly operationalized either as 10 years (13 cities) or five years 
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(nine cities). Others range from a low of two years to eight years (four cities). Variations in 
the timeframe may reflect differences in rate of growth. The five-year timeframe adopted 
by, for example, College Station, Cedar Park, and Austin, probably reflects the rapid 
population growth occurring in these communities. It is surely unrealistic, even in rapid 
growth communities, that shorter timeframes of two or three years are sufficient to collect 
funds, identify and acquire available park land, and to let contracts to develop a park. 
For many communities, it seems likely that an eight- or 10-year timeframe is required to 
accomplish these tasks.

There were no communities that included time periods that differed according to type 
of park. This was surprising. It may be feasible to accrue sufficient resources to fund a 
neighborhood park within five years in a fast-growing city.  However, it is likely to require 
more time to fund a community park within the same timeframe because: a) the costs are 
likely to be significantly greater; and  b) the rate of growth in a particular neighborhood 
may be much faster than in other neighborhoods which in aggregate constitute a community 
park zone.

If the reasonable timeframe criterion is not met, then ordinances have to provide 
for those who pay the fees in lieu to receive a refund. Language in the College Station 
ordinance is typical:

The City shall account for all fees in lieu of land and all development fees paid 
under this Section with reference to the individual plat(s) involved. Any fees paid 
for such purposes must be expended by the City within five (5) years from the 
date received by the City for acquisition and/or development of a neighborhood 
park or a community park as required herein. Such funds shall be considered to 
be spent on a first-in, first-out basis. If not so expended, the landowners of the 
property on the expiration of such period shall be entitled to a prorated refund 
of such sum, computed on a square footage of area basis. The owners of such 
property must request such refund within one (1) year of entitlement, in writing, 
or such right shall be barred.

The likelihood of refunds being requested is minimal even if the timeframe is not met 
because: i) The developer responsible for paying the fee in lieu is unlikely to be sufficiently 
concerned to monitor how the money was spent five years later; and ii) there is only a one 
year window of opportunity in which to claim the refund.

The Scope And Range Of Texas Cities’ Parkland Dedication Ordinances
The survey revealed that the scope of Texas cities’ parkland dedication ordinances 

varied across three dimensions: a) the type of parks for which they provided, b), the 
inclusion or exclusion of non-residential development, and c) the inclusion or exclusion of 
subdivisions in the ETJ.  Each of these issues is addressed in this section.

Types of Parks Specified in the Ordinances
The ordinances of 17 of the 48 municipalities confine their parkland dedication 

authority to neighborhood parks. This relatively restricted scope of approximately one-
third of the ordinances is surprising, since the trend to a broader scope was noted over 
15 years ago in a 1992 study that investigated parkland dedication practices in six states, 
including Texas:

Historically, park exactions have been used to provide neighborhood parks, but 
data from this study suggest a changing practice. Many communities are now 
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beginning to use the exacted fee to acquire, develop, or renovate community 
and citywide parks…This experimentation can meet the constitutional standard 
of “rational nexus” if the  municipality can demonstrate that the development 
of these large parks serves residents of the subdivisions subject to the exaction 
(Kaiser, Fletcher & Groger, 1992, p. 23).

However, these authors went on to note that while municipalities in other states were 
broadening the mandate of exactions, “The exception to this trend is in the state of Texas, 
where municipalities predominantly restrict their use of the funds to neighborhood parks” 
(p. 23).

This view of the legitimacy of a broader spectrum of parks being eligible for dedication 
fees was reinforced over a decade ago by the National Recreation and Park Association in 
its guidelines for planners which stated: “The rational nexus test for parks and recreation 
can be expanded beyond the neighborhood park to community and regional parks where 
additional user pressures will occur and additional park and recreation capacity will be 
needed” (Mertes & Hall, 1995, p. 84).

Ordinances of the other two-thirds of Texas communities provide enabling authority 
for dedication for a broader range of parks beyond the neighborhood level. The enabling 
authority in these ordinances was of three types: general and non-specific; broad based 
and specific; and limited scope beyond the neighborhood level. Examples of the language 
used in each of these types of ordinances are presented. in Table 5. Although most cities’ 
enabling legislation gave them a mandate to require dedication for more than neighborhood 
parks, it should be noted that tradition, inertia, and presumably opposition from the 
development community, in many cases confined their implementation of dedication only 
to neighborhood parks.

Non-residential Park Land Dedications
The cities of Colleyville, Hutto, and Southlake extend their ordinances to include 

non-residential as well as residential property. Thus, the Hutto ordinance states:

In order to provide for the open-space needs of the community, the Developer of 
a Non-residential subdivision of three acres or more will be assessed a parkland 
fee at recordation of the final plat of $800 per acre.

It is difficult to see how such a requirement meets the U.S. Supreme Court’s test of “rough 
proportionality.” In the Dolan case, the court made clear that a city cannot just say that it 
would be nice to have open space and then require property owners to dedicate the land 
for it. A park dedication ordinance must demonstrate the impact an individual development 
has on creating a need for parks.

The Colleyville and Southlake ordinances recognize that it is necessary to make the 
need case and use identical language in an effort to do this: 

Although non-residential development does not generate residential occupancies 
per se, it does create environmental impacts, which may negatively affect the 
living environment of the community. These impacts may be ameliorated or 
eliminated by providing park or open space areas which buffer adjoining land 
uses, prevent undue concentration of paved areas, allow for the reasonable 
dissipation of automotive exhaust fumes, provide natural buffers to the spread of 
fire or explosion, and provide separation of lighting, waste disposal, and noise 
by-products of non-residential operations and activities from adjacent residential 
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Table 5. Illustrations of Ordinances Providing Enabling Authority Beyond the 
Neighborhood Level.

Examples	of	Non-Specific	Language:

Corpus Christi:  “provide for the parkland needs of future residents.”

Leander:  “dedicate to the public sufficient and suitable lands for the purpose of 
public parkland.”

Flower Mound:  “land dedicated for parks, containing passive or active recreational 
areas and amenities that are reasonably attributable to such development.”

Examples	of	Broad-based	and	Specific	Enabling	Language:

Frisco:  “The city of Frisco is in need of neighborhood, community, regional, 
greenbelt and central parks due to population increases in the City from residential 
development which creates a specific demand for parks of various sizes.”

League City:  “To provide park and recreational areas in the form of neighborhood 
parks, recreational parks, regional parks and connecting trails as a function of 
residential development in the City of League City.”

The ordinances in some of these communities confirm that the fee in lieu also is 
distributed across all types of parks.  For example, the Rosenberg ordinance states:

“The allocation of cash paid to the City in lieu of land dedication shall be divided 
equally between neighborhood, community and regional parks.”

Cities	whose	ordinances	provided	for	limited	expansion	beyond	the	neighborhood	
park	level:	

Typically, these cities extended their ordinances to incorporate community parks and/or 
linear greenways:  Examples included:

Bryan:  “to provide recreational areas in the form of community parks. …
Community parks typically serve an area with a radius of one mile, and most of 
these also serve as neighborhood parks.”

Highland Village:  “providing for developer funded recreational areas in the form of 
a community park, neighborhood parks and an inland trails system – linear park.”

Arlington:  “linear parks and neighborhood parks” [In Arlington, all of the city’s 
community parks qualify as “linear parks].”

areas. The City has therefore determined that non-residential developments must 
provide dedicated parks and/or reserved open space at a ratio of one (1) acre of 
parkland for every fifty-six (56) non-residential gross acres of development or 
prorated portion thereof.
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This still appears to lack the specificity needed to demonstrate “rough proportionality” 
showing that employees will generate new demands for parks. However, in all three of 
these cases, the dedication requirement is so small in the context of the overall investment 
in a non-residential development that it is unlikely developers will incur the cost and ill-
will with the city by challenging it. The buffering requirement specified in the Colleyville 
language could probably be achieved equally well by strengthening the requirements of 
regular planning ordinances rather than through a dedication ordinance.

Extending Ordinances to Extra Territorial Jurisdictions
Cities in Texas have legislative authority to regulate subdivisions constructed in their 

Extra Territorial Jurisdictions (ETJs). This means that park dedication ordinances can be 
extended to include subdivisions outside a city’s boundaries, but within the ETJ. The ETJ 
extends for three and a half miles beyond the existing boundaries of a city with fewer than 
100,000 population. It extends to five miles when the 100,000 population threshold is 
reached. Only seven of the 48 cities make explicit reference in their ordinances to dedication 
extending to ETJ subdivisions. For example, the Corpus Christi ordinance states:

All residential subdivisions located within the city or within the area of 
extraterritorial jurisdiction of the city, shall be required to provide for the 
parkland needs of future residents through the fee simple dedication of suitable 
land for park and recreation purposes.

A challenge in extending dedication to the ETJ is the cost of maintaining dedicated 
parks located far outside the city’s existing boundaries. In an attempt to encourage 
developments to carry these costs until they are annexed by the city, the city of Austin 
ordinance increases its limit of 50 percent credit for private amenities to 100 percent in 
the ETJ:

For subdivisions located outside the city limits, up to (100) percent credit may, 
at the discretion of the City, be given if the subdivider enters into a written 
agreement with the City stating that all private parkland shall be dedicated to 
the City at the time of full purpose annexation of said subdivision by the City.

Timeframe for Revising Ordinances
In only 11 of the 48 ordinances is a timeframe for reviewing the ordinance incorporated. 

Thus, the College Station ordinance states: “The City shall review the Fees established and 
amount of land dedication required at least once every three (3) years.” The three-year 
review clause also appeared in the Bryan, League City, and Plano ordinances; in Wylie it is 
every two years; while in San Antonio and Arlington the review period is every five years.

There were five communities in which revisions to fees in lieu are integrated into 
the annual budget process: Angleton, Haltom, Pflugerville, Rockwell, and Southlake. An 
annual reappraisal is likely to be viewed as being unreasonable or onerous by most city 
councils for two reasons. First, there may be too few land transactions recorded in a one 
year period to provide sufficient data to establish a clear trend. The smaller the number 
of transactions used to determine an average cost for acquiring land, the less reliable and 
more contentious that valuation is likely to be. Second, the prospect of going through a 
controversial public hearing process on this issue each year is likely to be unappealing to 
most elected officials.

A compromise solution which avoids annual reviews, but attempts to reflect increases 
in land values in interim years between major five-year reviews is incorporated in the San 
Antonio and Arlington ordinances. Thus, the Arlington ordinance states:
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Development fees shall be updated annually on September 1st by the Director 
in accordance with the U.S. Department of Labor, Bureau of Labor Statistics’ 
Dallas-Fort Worth Consumer Price Index for All Urban Consumers.

Criteria for Acceptance of Parkland
Most ordinances include guidelines to assist in determining whether or not to accept 

parkland or to require a fee in lieu. Typically, they include multiple items relating to such 
factors as location, accessibility, and character of the land. Two of these elements that are 
common to most ordinances and often contentious are analyzed in this section: minimum 
size and acceptability of floodplain and detention pond land.

Minimum Size
Most ordinances (37 of the 48) specify a preferred minimum size for dedicated 

parkland, recognizing that very small parks provide limited scope for providing amenities 
and are relatively expensive to maintain in terms of cost per user served.  Preferences 
range from ¼ acre in League City to 10 acres in McKinney, Rockwall and Sugarland, with 
the most frequent preferred minimum size being 5 acres (n = 15). It is emphasized that 
these are desired minimums and none of the ordinances categorically reject the possibility 
of accepting land dedications that are lower than their preference. The New Braunfels 
ordinance is typical:

The City Council and the New Braunfels Parks and Recreation Department 
generally consider that development of an area less than five acres for 
neighborhood park purposes may be inefficient for public maintenance.

Acceptance of Floodplain and Detention Pond Land
There are a few ordinances in which the issue of accepting floodplain land as part of 

a dedication requirement is not mentioned, but the large majority of them consider it to be 
generally undesirable. For example, the city of Mansfield ordinance states:

The City shall not accept land ... within floodplain and floodway designated 
areas … unless individually and expressly approved by the Director.

Some cities recognize the limitations of floodplain land, but emphasize the positive 
potential of such sites rather than their limitations. For example, the Bryan ordinance states:
Consideration will be given to land that is in the floodplain … as long as … it is suitable 
for park improvements.

Some cities state a maximum proportion of floodplain, which they accept in a 
dedication. In most cases, 50% is specified. Thus, San Antonio requires “Areas within a 
100-year floodplain shall not exceed 50% of the area counted as parkland.” Variations in 
the 50% requirement range from The Colony, “Not more than 20% of the proposed park is 
to be located within the 100 year floodplain,” to Denton, “Floodplain areas shall generally 
not exceed 75% of the total park site.”

There were 11 cities that specify that if floodplain land is accepted, then its contribution 
towards a dedication requirement is discounted. Thus, the College Station ordinance 
states, “Land in floodplains or designated greenways will be considered on a three-for-one 
basis. Three acres of floodplain or greenway will be equal to one acre of park land.” Four 
additional communities adopted this three-to-one ratio and six specify a 2:1 ratio. 

Surprisingly, only a small number of ordinances address the issue of detention ponds 
being accepted to meet dedication requirements. Among them, the most commonly used 
language is similar to the generic statement used in the La Porte ordinance: 388
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Drainage areas may be accepted as part of a park if the channel is constructed in 
accordance with City engineering standards and if no significant area of the park 
is cut off from access by such channel.

The League City ordinance is unequivocal in rejecting as “unsuitable” any area 
located in the 100-year floodplain but “an exception may be a ballfield that is located in a 
day detention basin with the approval of the Parks Board and City Council.” San Antonio 
offers the most specific and comprehensive regulations for acceptance of detention areas:

Detention basins which are required as part of the stormwater management 
standards shall not qualify as parkland unless seventy-five percent (75%) or 
more of the active and usable area is designed for recreational use and the area(s) 
conforms to the requirements below.
• Detention areas shall not be inundated so as to be unusable for their 

designated recreational purposes. Detention areas must be designed to drain 
within 24 hours.

• Detention areas shall be constructed of natural materials. Terracing, berming 
and contouring is required in order to naturalize and enhance the aesthetics 
of the basin. Basin slopes shall not exceed a three to one (3:1) slope.

• Detention areas may count a maximum of fifty percent (50%) of the park 
dedication requirement.

College Station appears to be alone in unequivocally rejecting the acceptance of these 
areas:

Detention/Retention areas will not be accepted as part of the required dedication, 
but may be accepted in addition to the required dedication.

Discussion
To the best of the author’s knowledge, this is the first detailed critique of parkland 

dedication ordinances to appear in the literature. While the ordinances analyzed were 
confined to Texas, it is likely that many of the findings emanating from this analysis would 
be representative  across the U.S. The analysis revealed an array of limitations and failings 
among the ordinances resulting in the mechanism being underutilized.  In this concluding 
section strategies to counter the limitations and underutilization are suggested.  

The analysis showed that over the past 25 years, there has been an increasing use 
of parkland dedication ordinances by Texas municipalities. However, the dedication 
requirements enshrined in their ordinances are much too low given the prevailing fiscal 
and legal environments. The unrealized potential of these ordinances is a function of their 
restricted scope and of below-cost dedication requirements.

Restricted Scope
The scope of parkland dedication ordinances and their implementation was restricted 

in three ways. First, the failure to extend the scope of ordinances beyond neighborhood 
parks to include community and regional parks was evident in 17 of the 48 ordinances. 
Additional user demand from new development extends to all types of parks not only 
neighborhood parks. Hence, dedication fees should cover the cost of creating the additional 
capacity needed at all types of parks to accommodate the additional user demands. There 
has been increasing recognition of this over the past 15 years, and there is no longer any 
legal reason for them to be limited only to neighborhood parks.
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A second source of restricted scope was manifested by the finding that only seven 
of the 48 ordinances required parkland dedications from developments in their Extra 
Territorial Jurisdictions (ETJ). Although it is a complex and lengthy process, Texas law 
gives cities the right to annex land within their ETJ. Thus, it is likely that subdivisions 
outside a city’s boundary but within its ETJ will at some future time be annexed and 
integrated into the city. If a city’s parkland dedication ordinance is not extended to embrace 
the ETJ, then when these subdivisions are annexed into the city they will have no public 
park amenities and there will be pressure from those homeowners for the city to provide 
them. Hence, failure to extend the ordinance into the ETJ is likely to result in a city 
incurring substantial costs in the future.

Most ordinances did include a reimbursement clause enabling a city to fund the initial 
acquisition and/or development of a park, and subsequently to reimburse itself from the 
fees in lieu and/or park development fees. This enables parks to be provided ahead of 
development when land for them is both available and less expensive. Although this is a 
preferred modus operandi, its scope is restricted and it is rarely used, because the dedication 
fees are so low that the revenue stream they provide is insufficient to reimburse the initial 
capital investment. The reimbursement authority likely will be used only if dedication fees 
are set a level that enables the initial capital investment to be recovered.

Below-cost Dedications
The second factor contributing to unrealized potential is the failure to set dedications 

at a level that covers all the costs associated with the acquisition and development of the 
required additional park capacity. The two sources of this failure are captured in the U.S. 
Supreme Court’s Dolan decision of 1994 that requires cities: to be proactive in making an 
“individualized determination” that a parkland dedication has a “roughly proportional” 
relationship between the dedication requirement imposed on a developer and the increased 
demands of the development on a park system.

Almost all Texas cities use an arbitrary number for parkland dedication instead of 
a number empirically derived as illustrated in Table 1, which is necessary to meet the 
“individualized determination” criterion. The Dolan ruling put cities on notice that they 
have to provide quantitative evidence that their dedication requirement is appropriate.

Most cities specified their standard in terms of number of dwelling units per acre of 
parkland, but few incorporated a methodology or calculations showing how this standard 
was derived. This lack of explanation extended to derivation of the fee in lieu (and in 
some instances to the park development fee in cases where it was imposed). Only in 15 
of the 48 ordinances was it specified that the fee should equate to the fair market value 
of the land that would otherwise have been dedicated. In many of those instances, the 
operationalizations used to establish the equivalence of fair market value were obscure 
and appeared to be arbitrary. The typical response to follow-ups by the author with city 
officials seeking information on how the standards and fees in lieu were determined was, 
“That is the figure the council decided upon.”

Many of the requirements were expressed in “rounded numbers,” suggesting they 
were arbitrarily derived.  Thus, when dwelling units per acre were specified, numbers 
such as 25, 50, 100, and 150 were prevalent. Similarly, common numbers for fees in 
lieu included $250, $300, $500, $600, or $750. It is unlikely that a legitimate empirical 
procedure would consistently yield such rounded numbers.

The most glaring examples of arbitrariness were the four ordinances that specified 
their standard in terms of the percentage of tract developed. This means the dedication 
requirement remains the same irrespective of whether there are five or 100 people per acre 
in the homes that are constructed!  This approach clearly is legally unacceptable.
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Failure to meet the “individualized determination” criterion makes these ordinances 
vulnerable to invalidation by the courts. However, of perhaps greater concern is that there 
is no awareness of what the real standards or fees should be if empirical procedures to 
determine accurate numbers are not undertaken. This means that when elected officials 
set arbitrary numbers, which invariably are far below the real costs of acquiring and 
developing additional parks, they are unaware of the magnitude of the opportunity cost in 
potential park funding they are foregoing.

When initiating dedication ordinances, city councils often seek to appease vigorous 
opposition from the development community by setting unrealistically low dedication 
requirements. They may rationalize that it is an accomplishment to get such an ordinance 
passed and “some revenue is better than no revenue.” The lack of empirical procedures in 
subsequent reviews of the dedication requirement makes it vulnerable to incrementalism. 
That is, if the dedications are periodically reviewed, there is a tendency for councils to raise 
them by an arbitrary, incremental amount of say, 5%, 10%, $50, or $100. Since the initial 
dedication was so low, these increments effectively keep them low. Thus, if an initial fee is 
set at $300, a 10% increase three or five years later raises it only to $330. During this same 
period, it is likely that the cost of acquiring and developing parks has increased far more 
than a $30 per dwelling unit fee increase will cover. This process means the opportunity 
cost of park funding foregone increases quantumly as the years go by.

In addition to the failure to be proactive in making an “individualized determination,” 
almost without exception the dedications of Texas cities do not meet the second Dolan 
requirement of “rough proportionality.” Invariably, they fail to cover the costs associated 
with acquisition of additional park capacity created by additional demand from new 
homeowners. 

The rough proportionality criterion directs that a dedication requirement should be 
based on the current level of park provision. However, the data in Table 2 show this is 
rarely the case. The magnitude of the difference between the ratios in column 5 (current 
level of parkland provision) and those in column 6 (dedication requirement) should be 
the same if there is adherence to rough proportionality. In some cities they are relatively 
similar, for example, Colleyville, Flower Mound, Keller and La Porte. However, in other 
communities there are wide disparities, for example, Hutto, The Colony, and Grapevine.

Indeed, to meet the roughly proportionate criterion, 46 of the 48 cities should increase 
their land dedication requirement and those with wide disparities between current level of 
provision and dedication requirement should raise it substantially.

If these increases in land dedication were enacted, there would be a corresponding 
increase in fees in lieu. For example, if Mansfield increased its land dedication of 100 
dwelling units per acre of parkland to its current level of park provision which is 13.81 
dwelling units per acre of parkland (i.e., by 720%), then its fee in lieu would correspondingly 
rise from $500 per dwelling to $3,600 per dwelling. Such increases may appear shocking 
when compared to existing dedications, but they are indicative of the magnitude of the 
opportunity cost associated with current ordinances.

While all the ordinances provide for land dedication and a fee in lieu alternative to 
the land requirement, only 10 of the 48 provide for a park development fee. When the fee 
in lieu amounts in Table 2 of these cities are compared with their park development fees, 
which were cited in Table 3, it is clear that the park development fees typically far exceed 
the fees in lieu for land acquisition. These data suggest that inclusion of a park development 
fee is likely to at least double the revenue generated by a parkland dedication ordinance and 
in some cases the increases would be much greater.

In summary, the data in Table 2 suggest that increases between 150% and 1800% in 
the existing parkland dedication requirements could occur in 44 of the 48 cities. These 
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percentages are derived by dividing the current level of parkland provision (column 5) 
with the current land dedication requirement (column 6). This would occur if empirical 
procedures were used to make individualized determinations of the costs of parkland and 
these costs were fully incorporated into dedication ordinances so new developments paid 
a roughly proportionate share of the costs. These increases themselves would likely be at 
least doubled (and in many cases the multiplier would be much higher) if the 38 cities that 
do not include park development fees in their ordinances were to similarly identify the full 
costs of developing new parks and fully incorporate them into their dedication ordinances 
so new developments paid a roughly proportionate share of these costs also.

Why is the Potential not being Realized?
The analysis clearly showed that Texas communities have parkland dedications that 

are far lower than the cost of providing parks for new homeowners at a community’s 
prevailing level of service. There appear to be two main reasons for the failure to realize 
the potential of parkland dedication ordinances: inertia and vigorous opposition from the 
development community.

The inertia stems from parkland dedication ordinances not appearing on the agendas of 
many elected officials. Indeed, in the Texas Municipal League’s 2007 publication, Revenue 
Manual for Texas Cities, which claims, “This manual addresses nearly every known 
source of revenue available to Texas Cities” (p. i), parkland dedication ordinances are not 
discussed or listed. Some cities’ ordinances have been in force for several decades and 
have never been revised. This means that elected officials remain unaware of the potential 
both for expanding their scope to parks far beyond the neighborhood level to which they 
were confined in the 1960s through the early ’80s, and for adding a park development 
fee element. Only in 11 of the 48 cities was there any requirement that the ordinance be 
reviewed at specified regular intervals. This is a major structural failing in the remaining 
37 ordinances because without the stimulus of a built in periodic review, the ordinances 
never appear on a council agenda and remain invisible to elected officials.

The lack of regular review may explain the legal weaknesses manifested in many 
of the ordinances. There simply has been no reason to re-examine and update them to 
be consistent with contemporary best practice and court guidelines. Given these legal 
weaknesses, it is significant that there has been no substantive litigation initiated by the 
development community in Texas challenging parkland dedication ordinances in the 25 
years that have passed since the Turtle Rock case in 1984. This suggests the nominal 
magnitude of most of the ordinances is so small in the context of the total cost of a 
development that it is not worthwhile for developers to legally challenge them.

A second reason elected officials have not capitalized on the potential of parkland 
dedication ordinances is because any suggested enhancements are invariably opposed by 
the development community which is a powerful constituency in most Texas cities. Thus, 
instead of the criterion for setting fees to meet the costs of new parks and make growth 
pay for itself, the criterion is to set them at a level that will not generate an unacceptable 
political backlash from the development community.

Developers are very conscious of the Fifth Amendment “takings” issue. Although 
the courts have ruled that parkland dedication does not constitute a taking of private land 
without adequate compensation, many Texas developers resent the courts’ interpretations. 
They view it as an intrusion of their right to use all of their land as they see fit and find the 
principle of park land dedication to be repulsive and an anathema. It is this perspective that 
results in discussions of dedication issues with developers often being highly emotional.

In some contexts, animosity from developers may be perceived by some elected 
officials to endanger their personal political aspirations, because developers and real estate 
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interests are influential in many Texas communities and are major contributors to local 
election campaigns. Indeed, some elected officials are involved in real estate or associated 
professions, and oppose substantive dedications because they are antithetical to their 
professional value systems.

In many Texas communities, residential development has not been expected to pay its 
own way in the past. The contention that growth should pay for itself is a relatively recent 
interjection into Texas’s political discourse. The tradition has been for one generation of 
residents to provide the park opportunities for the next generation by paying for them 
with ad valorem taxes. Hence, developers legitimately ask: Why do we have a primary 
responsibility to provide these new parks when most of the parks used by existing residents 
were inherited by them from previous generations? Do they not have an obligation to 
provide for future generations as others previously provided for them? There are two 
responses to this line of argument.

First, when cities are small, then all residents are relatively proximate to a park 
wherever it is located. However, when a city reaches a threshold size (say 40,000), parks 
in new developments on its edge may be five miles away from city center residents. These 
residents likely will never use them and, thus, will not be supportive of using ad valorem 
taxes to pay for them. Second, the rapid growth of Texas cities, combined with Texas’s 
renowned fiscal conservatism and reluctance to support any tax increases, means that parks 
have to compete for limited funding with a plethora of other infrastructure and structure 
projects: roads; bike and hike trails; police and fire stations; city offices; structures for 
recreation, arts and seniors; et al. In this competitive environment, it is unlikely that there 
will be sufficient ad valorem funds to secure the desired level of parks provision. This 
point is recognized in the generic context of impact fees by the National Association 
of Home Builders, which is the national trade association representing developers and 
builders: “Developers and builders are acknowledging that impact [parkland dedication] 
fee payments may mean the difference between undertaking a residential development 
project or not. For in the absence of needed infrastructure, residential development cannot 
occur” (p. 146).

Those in the development community who are supportive of substantive parkland 
dedications generally cite some combination of the following four factors as their 
justification. First, parkland dedications make parks available at the time, or soon after, 
new homeowners move into a development. This enhances the property’s salability. 
Many real estate projects prominently feature recreation amenities in their promotional 
campaigns because they have determined these are assets that new home buyers seek. 
Hence, the requirement to provide park amenities often are consistent with the developer’s 
own inclinations and might be provided by the developer even if they were not required. 
However, developers probably would prefer to decide for themselves what facilities should 
be provided, rather than be mandated to give resources to a city and to have officials make 
the decisions.

Second, they may recognize that ensuring a given level of park provision throughout 
a community contributes to its general quality of life. This encourages both new residents 
and businesses to locate in the city, which enhances developers’ long-term business 
prospects. Third, there is growing recognition among Texas residents that in the absence of 
dedication and impact fees for an array of new facilities, new development is likely to result 
in local tax increases or in cutbacks in the prevailing level of service. In these contexts, the 
challenge of growth advocates is to demonstrate that their projects will not have an adverse 
fiscal impact on the community. Their support of dedication ordinances is an action that 
can be used to make this case.
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Finally, some factions in a community invariably view developers with distrust and 
suspicion. Endorsement of a substantive parkland dedication ordinance may contribute to 
alleviating this negative image by demonstrating that developers have a social conscience, 
are concerned for the general welfare as well as the bottom line, and are prepared to invest 
in community facilities. Thus, developers’ support for parkland dedication may be viewed 
as an investment in good public relations and as a means of winning public support for 
future projects.

In contrast to the vociferous opposition typically expressed by developers, few 
among the general public are likely to engage in the debate. They have little awareness 
or understanding of parkland dedication ordinances and do not recognize that they will 
be adversely impacted if they are merely nominal, so there generally is a lack of a pro-
ordinance constituency to counter opposition from the development community.

It is always difficult to win an argument based on the intangible notion of opportunity 
costs, when the opposition from the development community cites tangible costs that they 
purport are adversely impacting their business. What is out of sight is out of mind. People 
are less sensitive to information that is not tangibly presented. A strategy for reducing 
this imbalance among constituencies is to make the opportunity costs tangible, pointing 
out to the general public the cost of not increasing the ordinance requirements. This 
strategy focuses attention on the negative consequences of the loss that will occur if this 
action is not taken. It has been widely demonstrated in the field of social psychology that 
this negative framing of consequences has a powerful persuasive impact on audiences 
(Tversky & Kahneman 1981; Levin, Schneider, & Gaeth 1998). An example of how this 
was done in College Station is shown in Table 6. The first half of the table shows that based 
on the city’s best estimate of the population growth for the next 20 years, an investment for 
neighborhood and community parks of $30.5 million would be needed merely to maintain 
the city’s existing level of service.

The second part of Table 6 shows that if the existing fees in lieu of $940 and $731 for 
single and multiple dwelling units, respectively, are maintained, then approximately $13 
million of this cost will be raised from those creating the demand for the new facilities. 
However, if fees in lieu are raised to $2,021 and $1,686, respectively, then the new parks 
will, for the most part, be paid for by the new growth. Failure to impose the new fees would 
result in existing residents being taxed an additional $17.3 million in the 20-year period to 
maintain existing levels of neighborhood and community park provision.

The Emerging O&M Argument
As their traditional arguments against parkland dedication requirements have 

encountered more resistance, some in the development community have embraced a new 
line of attack: How can you justify building new parks when you are struggling to find the 
money to properly maintain and operate those that the city already owns?  There are four 
responses to this question.

First, allocation of operation and maintenance funds is part of the annual budget 
process.  As such, it reflects a short-term view of economic conditions that prevail in the 
city at that time.  In contrast, parkland dedication is a one-time, major investment in capital 
infrastructure that reflects a long-term view of amenities the city should have in the future. 
If a current council decides not to construct new parks, then it has pre-empted the right of 
future residents to have them, because there will be no land available to retrospectively 
construct them.  A current council has an obligation not to pre-empt the options of future 
councils. It is the prerogative of future councils to decide each year whether to fully 
fund the maintenance and operation of parks or not to do so and, presumably, this will 
be governed by the economic conditions prevailing at that time. Not to proceed with a 
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Table 6. Illustration of the cost to residents of not maximizing the potential of a parkland 
dedication ordinance.

Estimate	of	20-year	capital	cost	requirements	for	neighborhood	and	community	
parks	based	on	a	projected	increase	of	40,000	population	in	the	next	20	years	while	

maintaining	current	levels	of	service.

New	Neighborhood	Parks

• Current level of Service = 1 acre per 285 people
• Additional land needed to retain current level of service: 40,000/276 = 140 acres
• Cost of additional land: 140 acres @ $32,000 per acre    $4,480,000
• Average park size of 8 acres means 18 new parks, with 
 park development costs @ 576,000    $11,360,000

       
       $15,840,000

New	Community	Parks:

• Current level of service = 1 community park per 10,970 people
• Additional land needed to retain current level of service:
 40,000/10,970 = 4 parks @ 37 acres/park
• Cost of additional land:  148 acres @ $32,000 per acre   $ 4,740,000
• 4 new parks @ $2.5 million
 per park for “basic infrastructure”    $10,000,000

        $14,700,000

Total	Estimated	Capital	Cost	for	10-year	period	 	 $30,540,000

Revenue	projections	from	land	dedication	ordinance	based	upon	40,000	additional	
population	with	equal	amount	of	single-family	and	multifamily	units.

Existing	Ordinance	Requirements:

Single Family:  20,000/2.80 = 7,142 Dwelling Units
7, 142 DU x $940 =       $6,713,480

Multifamily:  20,000/2.25 = 8,890 Dwelling Units
8,890 DU x $731 =        $6,498,590

Total	Revenue	 	 	 	 	 	 $13,212,070

Proposed	New	Ordinance	Requirements

Single Family:  7142 DUs x $2,021 (1,078 + 943)   $14,433,982
Multi Family:  8,890 DUs x $1,686 (878 + 768)   $14,988,540

Total	Revenue	 	 	 	 	 	 $29,422,522

Conclusion
If the proposed new ordinance requirements are not implemented and the existing 
ordinance requirements are retained, then residents may be taxed an additional $17.3 
million in the next 20 years in order to maintain the current levels of park service. 395
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parkland dedication ordinance because of concerns about future operation and maintenance 
costs would be myopic and arrogant since the future ability to meet such costs is unknown.  
Previous councils had sufficient vision to create the opportunities a community currently 
enjoys.  If a current council does not continue to make the same opportunities available to 
future generations, they would be lacking vision.

A second rebuttal to the operations and maintenance argument is that amenities that 
are not on the tax rolls in a community create much of the value of properties that are on the 
tax rolls.  Such amenities would include parks, schools, roads, churches, street spaces, non-
profit arts facilities, police and fire facilities and services, et al.  Specifically in the case of 
parks, the real estate market consistently demonstrates that many people are willing to pay 
a larger amount for property located close to parks and open-space areas. The higher value 
of these residences means that their owners pay higher property taxes. In many instances, if 
the incremental amount of taxes paid by each property which is attributable to the presence 
of a nearby park is aggregated, it will be sufficient to pay the annual costs of operating and 
maintaining the park (Crompton, 2004).

A third response to the operations and maintenance contention is that the costs can be 
minimized by focusing only on natural parks.  Cost of operations is higher for those parks 
containing elements such as athletic fields.  If a park is designed at the outset with minimal 
maintenance costs in mind, then that can be accomplished. Finally, the empirical evidence 
in the past two decades overwhelmingly reports that while residential development may 
generate significant tax revenue, the cost of providing public services and infrastructure to 
that development is likely to exceed the tax revenue emanating from it. Thus, preserving 
open space and creating parks can be less expensive alternatives to development. Indeed, 
some communities have elected to acquire park and open-space land, rather than allow it to 
be used for residential development, because this reduces the net deficit for their residents 
which would occur if new homes were built on that land (Crompton 2004).

The Political Case for Parkland Dedication
Parkland dedication provides local government elected officials with a partial solution 

to their capital funding problems. There are four main reasons why they represent the 
safest political option for funding new parks. First, this is a fiscally conservative action. 
A bedrock principle of fiscal conservation is the Benefit Principle, which states that those 
who benefit from government services should pay for them.

Second, elected officials can respond to infrastructure and amenity needs created by 
new growth in one of three ways:

1) Request existing residents to pay the bills by approving the issuance of general 
obligation bonds that will raise their taxes. Many residents are likely to ask, “Why 
should we agree to raise our property taxes to build parks many miles away from 
where we live that we will never use?”

2) Decline to provide the new infrastructure and amenities or provide them at a lower 
level of service than prevails elsewhere in the community. In effect, this means 
accepting a reduction in the community’s quality of life. 

3) Requiring new development to pay the cost of providing the infrastructure and 
amenities the need for which has been created by them. 

Few elected officials are likely to run for office on a platform of raising the taxes of existing 
residents (option 1) or lowering a community’s quality of life (option 2). Indeed, if a public 
referendum were held inviting the public to vote on which option they would prefer, the 
likely result would be overwhelming support for option 3. 396
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Third, ostensibly, it would appear that the dedication requirement will lead to some 
potential home buyers being priced out of the market. The development community is 
likely to vigorously promote this position. Thus, if an additional (say) $1,000 parkland 
dedication fee is added to a starter home costing (say) $140,000, representing a price 
increase of approximately 7/10ths of 1%, they are likely to argue it will price out some 
potential home buyers.  If an ordinance is revised every three years, it means that over 
the three-year period, the increase will average a little over 2/10ths of 1% per year.  It is 
unlikely that any other cost of development will increase by such a small amount over a 
three-year period. Thus, the probability of such a price increase pricing potential “low-
end” homeowners out of the market is improbable.  

Further, the reality of parkland dedication requirements is that they are not likely to 
lead to any increase in the price of a new home.  The new parkland dedication fee could be 
absorbed in one of three ways.

1) The option of passing it through to the home buyer as suggested in the previous 
paragraph may be considered. However, if the market would bear a price of $141,000 
rather than a price of $140,000, then developers would charge that amount since their 
goal is to maximize their profits. Hence, market forces dictate that a price of $141,000 
is unlikely to an option.

2) The additional $1000 fee could be absorbed by the developer. This is not a viable 
option, because a developer’s willingness to accept the level of financial risk 
associated with a project is predicated on a given projected profit margin. Without 
that profit margin, the project will not proceed, so it is sacrosanct and cannot be 
reduced.

3) The non-feasibility of options (1) and (2) mean that the only viable option for 
absorbing the additional $1.000 dedication fee is to reduce the developer’s costs. This 
can be done in one of three ways:
• Reduce the house size by 10 square feet (assuming a cost of $100 a square foot). 

Thus, instead of homes being 1400 square feet, they would be 1390 square feet.
• Engage in “value engineering” to reduce the costs of finishes, fittings, furnishings 

or landscaping in the house by $1,000.
• Pay less for the land. The imposition of a $1,000 parkland dedication fee 

effectively changes market forces and reduces the value of the land to be sold.
 This is explained in the following scenario:
 Suppose a developer is about to purchase a piece of land when the city announces 

a $1,000 increase in the park dedication requirement. Before the increase, the 
developer could build 100 units on the land and sell them for $150,000 each. 
Based upon the cost of construction and required profit, she was willing to pay 
$2 million for the land. As a result of the new ordinance, the developer concludes 
she now has to charge $151,000 per unit due to the increased cost. However, if 
the developer can now sell the houses for $151,000 each, why did she not charge 
that price before the imposition of the fee? In fact, the market for comparable 
housing limits her to selling the houses for $150,000 each; thus, she will not be 
able to sell them for $151,000. As a result, the builder is only willing to pay $1.9 
million for the land, so she is able to reduce costs and maintain her profit margin 
(i.e., $2 million [100 lots x $1,000]).

A fourth reason that strong parkland dedication ordinances should be able to garner 
political support is that if taxes are raised to meet the costs of new parks, then the assessed 
property values of existing homes will be effectively reduced since potential buyers are 397
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likely to pay less for a property with a higher tax burden (Bruecker, 1997).  A reported 
corollary of this is that such exactions, because they potentially lower taxes, may increase 
the demand for housing, especially for “small homes within inner suburban areas. …These 
are also the areas that offer the greatest job opportunities for lower-skilled workers” (Burge 
& Ihlanfeldt, 2006 p. 305).  These authors explain their empirical findings by suggesting 
that exactions such as parkland dedications, “decrease the fiscal deficit imposed on existing 
residents by new development, allowing more affordable homes to be built within suburban 
areas” (p. 305).

The limited use of parkland dedication in Texas is surprising given its legal validation, 
the expansion of its scope that has been accepted by the courts, and its ability to shift the 
tax burden of maintaining existing service levels away from existing residents to those new 
residents who create the need for additional amenities. This analysis of Texas ordinances 
suggests recognition of these appealing political realities remains limited in Texas. Clearly, 
there is considerable scope for both extending parkland dedication to municipalities that do 
not have such an ordinance, and increasing the requirements in those cities which currently 
have an ordinance.

In most communities, parkland dedication ordinances are under the purview of 
planning departments since they constitute a component of a city’s subdivision regulations.  
The limitations and failings of ordinances described in this paper suggest that many park and 
recreation directors have not taken a proactive role in the development of these ordinances.  
This is unfortunate given that many agencies are struggling to find resources to expand 
and/or renovate their park systems.  Parkland dedication ordinances offer a mechanism for 
doing this, but the field’s leaders in a community must be centrally involved in advocating 
for the improvement and enhancement of these ordinances if their great potential is to be 
realized.
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