CITY OF ANGLETON

PLANNING AND ZONING COMMISSION AGENDA

Y {NGLETON 120 S. CHENANGO STREET, ANGLETON, TEXAS 77515
THURSDAY, FEBRUARY 03,2022 AT 12:00 PM

NOTICE IS HEREBY GIVEN PURSUANT TO V.T.C. A, GOVERNMENT CODE, CHAPTER 551,
THAT THE PLANNING AND ZONING COMMISSION FOR CITY OF ANGLETON WILL
CONDUCT A MEETING, OPEN TO THE PUBLIC, ON THURSDAY, FEBRUARY 3,2022, AT 12:00
P.M., AT THE CITY OF ANGLETON COUNCIL CHAMBERS LOCATED AT 120 S. CHENANGO
STREET ANGLETON, TEXAS 77515.

DECLARATION OF AQUORUM AND CALL TO ORDER
MINUTES

1. Discussion and action on the review and approval of Planning and Zoning Commission
meeting minutes for the October 07,2021, November 04, 2021, and December 02,2021
meetings.

PUBLIC HEARINGS AND ACTION ITEMS

2. Conduct a public hearing, discussion and possible action on an ordinance fully repealing
and replacing Chapter 23 - Land Development Code, Article Il. - Subdivision and
Development Design, Section 23-20. - Park Dedication and Recreation Improvements;
providing a penalty; providing for severability; providing for repeal; and providing an
effective date.

|0

Conduct a public hearing, discussion, and possible action on an ordinance amending
Ordinance No. 20210810-008 Exhibit “B” Property Phases/Sections and Exhibit “C”
Development Standards and District Regulations for the Austin Colony Planned
Development Overlay District.

REGULAR AGENDA
4. Discussion and possible action on a site plan for the proposed Starbucks

5. Discussion and presentation on a proposed multi-family development spanning
approximately 18 acres generally located at the northwest corner of the FM 523 and
Highway 288 Business intersection in Angleton, Texas.

ADJOURNMENT
CERTIFICATION

I, Walter Reeves, Development Services Director, do hereby certify that this Notice of a Meeting
was posted on the City Hall bulletin board, a place convenient and readily accessible to the general
public at all times and to the City’s website, www.angleton.tx.us, in compliance with Chapter 551,
Texas Government Code. The said Notice was posted on the following date and time: Monday,
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January 31, 2022 by 12:00 p.m. and remained so posted continuously for at least 72 hours
proceeding the scheduled time of said meeting.

/S/Walter Reeves
Walter Reeves
Development Services Director

In compliance with the Americans with Disabilities Act, the City of Angleton will provide reasonable
accommodations for persons attending City Council meetings. The facility is wheelchair accessible and
accessible parking spaces are available. Please contact the City Secretary at 979-849-4364, extension
2115 or email citysecretary@angleton.tx.us.
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Iltem 1.

THE HEART OF BRAZORIA COUNTY

~7{NGLETON AGENDA ITEM SUMMARY FORM
MEETING DATE: February 03,2022
PREPARED BY: Lindsay Koskiniemi, Assistant Director of Development Services
AGENDA CONTENT: Discussion and action on the review and approval of Planning and

Zoning Commission meeting minutes for the October 07, 2021,
November 04,2021, and December 02, 2021 meetings.

AGENDA ITEM SECTION: Minutes

BUDGETED AMOUNT:  N/A FUNDS REQUESTED: N/A
FUND: N/A
EXECUTIVE SUMMARY:

Meeting minutes for Planning and Zoning Commission meetings for October 07,2021,
November 04,2021, and December 02, 2021 are provided for the Commission Members’ review
and approval.

RECOMMENDATION:

Staff recommends approval.

RECOMMENDED MOTION:

| move we approve the meeting minutes for the Planning and Zoning Commission meetings held
on October 07,2021, November 04, 2021, and December 02, 2021.
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CITY OF ANGLETON

THE HEART OF BRAZORIA COUNTY PLANNING AND ZONING COMMISSION

Y {NGLETON 120 S. CHENANGO STREET, ANGLETON, TEXAS 77515
THURSDAY, DECEMBER 02, 2021 AT 12:00 PM

MINUTES

THE FOLLOWING REPRESENTS THE ACTIONS TAKEN BY THE ANGLETON PLANNING AND
ZONING COMMISSION IN THE ORDER THEY OCCURRED DURING THE MEETING. THE
PLANNING AND ZONING COMMISSION OF ANGLETON, TEXAS CONVENED IN A REGULAR
MEETING ON THURSDAY, DECEMBER 02,2021, AT 12:00 PM, IN THE ANGLETON CITY HALL
COUNCIL CHAMBERS, 120 S. CHENANGO, ANGLETON, TEXAS.

DECLARATION OF A QUORUM AND CALLTO ORDER

With a quorum present, Chair Garwood called the Commission Meeting to order at 12:00 P.M.

PRESENT

Chair William Garwood

Commission Member Bonnie McDaniel
Commission Member Judy Shaefer
Commission Member Deborah Spoor
Commission Member Henry Munson
Commission Member Ellen Eby
Commission Member Regina Bieri

ABSENT
None

PUBLIC HEARINGS AND ACTION ITEMS

1. Conduct a public hearing, discussion, and possible action on an ordinance authorizing a
Specific Use Permit (SUP) for Billiard/Pool Facility (Three or more tables) on property
more commonly known as 116 E. Mulberry Street.

Chair Garwood opened the public hearing. Aubrey Burt, business operator and property
owner of 116 E. Mulberry spoke in favor of the approval of a specific use permit to have
12 pool tables in operation at 116 E. Mulberry. Chair Garwood closed the hearing.

Upon a motion Commission Member Henry Munson and seconded by Commission
Member Regina Bieri, the Commission voted to recommend approval to City Council of
an ordinance authorizing a Specific Use Permit (SUP) for Billiard/Pool Facility (Three or
more tables) on property more commonly known as 116 E. Mulberry Street. The motion
passed in a 7-0 vote.

REGULAR AGENDA
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2. Discussion and possible action on a recommendation for the Austin Colony Section 1
Final Plat and a variance of Section 23-11.(1).3.

Walter Reeves, Development Services Director provided an explanation of the project
phasing and proposed roadway that will eventually connect Tiger Road to Anchor Road.
Doug Roesler with Baker and Lawson provided further explanation to the Commission
on the proposed road construction.

Upon a motion by Commission Member Bonnie McDaniel to recommend approval to the
City Council for the Austin Colony Section 1 Final Plat and variance of Section 23-11(l).3
of the Land Development Code subject to conditions provided in attachment 4,
seconded by Commission Member Judy Shaefer, the motion failed in a vote of 4 opposed
and 3in favor.

3. Discussion and possible action on the Final Replat of the Brazoria County Courthouse
Expansion project. The subject property spans four city blocks, or 11.361 acres,
surrounded by Cedar Street to the north, Front Street to the west, Arcola Street to the
east, and E. Locust Street to the south and encompasses the following addresses: 135 W.
Live Oak St., 130 W. Live Oak St., 111 E. Locust St., 100 E. Cedar St. and 237 E. Locust St.
All subject property addresses are within the Central Business District (CBD) zoning
district.

Upon a motion by Commission Member Judy Shaefer to recommend approval to the City
Council of the Final Replat of the Brazoria County Courthouse Expansion Project subject
to the City Engineer’s provided comments being addressed and cleared prior to the City
Council meeting on December 14, 2021, seconded by Commission Member Henry
Munson, the motion carried in a vote of 7-0.

4. Discussion and possible action on the Preliminary Replat of the second phase of the Kiber
Reserve Subdivision. The subject property is 7.956 acres and is shown to have forty-five
lots on three blocks located to the north of East Kiber Street, to the west of South Downing
Road, and south of East Orange Street. The property is currently in a Planned
Development Overlay District.

Upon a motion by Commission Member Bonnie McDaniel to recommend approval to the
City Council subject to the resubmittal of Kiber Reserve Section Two Preliminary Replat
and clearing all comments provided by the City Engineer prior to the City Council
meeting on December 14, 2021, seconded by Commission Member Judy Shaefer, the
motion carried in a vote of 4 in favor and 3 opposed.

ADJOURNMENT
Chair Garwood adjourned the meeting at 12:21 P.M.

These minutes were approved by Angleton Planning and Zoning Commission on this the
03 day of February 2022, upon a motion by Commission Member XX, seconded by
Commission Member XX. The motion passed on X-X vote.
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CITY OF ANGLETON, TEXAS

William Garwood
Chair

ATTEST:

Frances Aguilar, TRMC, MMC
City Secretary
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CITY OF ANGLETON

THE HEART OF BRAZORIA COUNTY PLANNING AND ZONING COMMISSION

Y {NGLETON 120 S. CHENANGO STREET, ANGLETON, TEXAS 77515
THURSDAY, OCTOBER 07,2021 AT 12:00 PM

MINUTES

THE FOLLOWING REPRESENTS THE ACTIONS TAKEN BY THE ANGLETON PLANNING AND
ZONING COMMISSION IN THE ORDER THEY OCCURRED DURING THE MEETING. THE
PLANNING AND ZONING COMMISSION OF ANGLETON, TEXAS CONVENED IN A REGULAR
MEETING ON THURSDAY, OCTOBER 07, 2021, AT 12:00 PM, IN THE ANGLETON CITY HALL
COUNCIL CHAMBERS, 120 S. CHENANGO, ANGLETON, TEXAS.

DECLARATION OF A QUORUM AND CALLTO ORDER

With a quorum present, Chair Garwood called the Commission Meeting to order at 12:00 P.M.

PRESENT

Chair William Garwood

Commission Member Ellen Eby
Commission Member Bonnie McDaniel
Commission Member Judy Shaefer
Commission Member Deborah Spoor
Commission Member Henry Munson
Commission Member Regina Bieri

ABSENT

PUBLIC HEARINGS AND ACTION ITEMS

1. Conduct a public hearing, discussion, and possible action on a request for approval of an
ordinance rezoning approximately 0.1928 acres from the Commercial-Office/Retail
(COR) zoning district to the Single Family 7.2 (SF-7.2) zoning district. The subject
property is located on the north of E. Cedar Street and is nearest the intersection of
Danbury Street and E. Cedar Street, approximately six hundred linear feet to west of E.
Mulberry (State Highway 35).

Upon a motion Commission Member Munson and seconded by Commission Member
Bieri, the Commission voted to recommend approval of an ordinance to rezone
approximately 0.1928 acres from the Commercial-Office-Retail (COR) zoning district to
the Single Family 7.2 (SF-7.2) zoning district located on the north side of E. Cedar Street
nearest the intersection of Danbury Street and E. Cedar Street. The motion passed on a
7-0 vote.

REGULAR AGENDA
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2. Discuss and consider possible action on a request to approve the Final Replat of the
Riverwood Ranch Section Two subdivision. The subject property consists of a 19.793-
acre tract of land located at the northeast corner of the Downing Road and Hospital
Drive within the City of Angleton.

Commission Member Munson expressed opposition to the lot size proposed in
Riverwood Ranch Section 2 final replat. Chair Garwood called for a show of hands to
indicate those in favor and those opposed to making a recommendation of approval for
the final replat of Riverwood Ranch Section Two. The motion failed on a 5-7 vote.

3. Discussion and possible action on the preliminary plat of Live Oak Ranch

Upon a motion by Commission Member Munson to approve the preliminary plat of Live
Oak Ranch subject to the condition that all comments are cleared prior to the City
Council meeting on October 26,2021, and seconded by Commission Member Judy
Shaefer, the motion passed on a 6-1 vote.

4. Presentation, discussion and possible comment on a proposed development consisting
of approximately 900 acres north of the City between SH 288 and FM 521 that is
partially within the City’s Extraterritorial Jurisdiction

No action was taken by the Planning and Zoning Commission, however feedback was
provided to the developer concerning lot size, drainage, flooding, and supply of water and
wastewater.

ADJOURNMENT
Chair Garwood adjourned the meeting at 12:29 P.M.

These minutes were approved by Angleton Planning and Zoning Commission on this the
03 day of February 2022, upon a motion by Commission Member XX, seconded by
Commission Member XX. The motion passed on X-X vote.

CITY OF ANGLETON, TEXAS

William Garwood
Chair

ATTEST:

Frances Aguilar, TRMC, MMC
City Secretary
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CITY OF ANGLETON
— THE HEART OF BRAZORIA COUNTY PLANNING AND ZONING COMMISSION
) NGLETON 120 S. CHENANGO STREET, ANGLETON, TEXAS 77515

THURSDAY, NOVEMBER 04, 2021 AT 12:00 PM

MINUTES

THE FOLLOWING REPRESENTS THE ACTIONS TAKEN BY THE ANGLETON PLANNING AND
ZONING COMMISSION IN THE ORDER THEY OCCURRED DURING THE MEETING. THE
PLANNING AND ZONING COMMISSION OF ANGLETON, TEXAS CONVENED IN A REGULAR
MEETING ON THURSDAY,NOVEMBER 04,2021, AT 12:00 PM,INTHE ANGLETON CITY HALL
COUNCIL CHAMBERS, 120 S. CHENANGO, ANGLETON, TEXAS.

DECLARATION OF A QUORUM AND CALLTO ORDER

With a quorum present, Chair Garwood called the Commission Meeting to order at 12:00 P.M.

PRESENT

Chair William Garwood

Commission Member Bonnie McDaniel
Commission Member Judy Shaefer
Commission Member Deborah Spoor
Commission Member Henry Munson
Commission Member Ellen Eby

ABSENT
Commission Member Regina Bieri

PUBLIC HEARINGS AND ACTION ITEMS

1. Conduct a public hearing, discussion, and possible action on a request for approval of
an ordinance to rezone a portion of undeveloped land being 35.89 acres out a 39.783-
acre parcel of land being the same called 40.00 acres as recorded in the Brazoria
County Clerk's File 2003041292, also known as 1101 W. Mulberry Street, from the
Commercial General (C-G) zoning district to the Multifamily Residential-29 (MFR-29)
zoning district. The subject property is located to the east of Interstate 288 and to the
south of State Highway 35 (West Mulberry).

Chair Garwood opened the public hearing. Chris Peltier spoke on the item and stated his
concern for a high-density development and its impact on Ditch 10. No other individuals
spoke during the public hearing. Chair Garwood closed the hearing.

Upon a motion Commission Member Bonnie McDaniel and seconded by Commission
Member Judy Shaefer, the Commission voted to recommend approval to City Council of
an ordinance to rezone a portion of undeveloped land being 35.89 acres out a 39.783-
acre parcel of land being the same called 40.00 acres as recorded in the Brazoria County
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Clerk's File 2003041292, also known as 1101 W. Mulberry Street, from the Commercial
General (C-G) zoning district to the Multifamily Residential-29 (MFR-29) zoning district.
The subject property is located to the east of Interstate 288 and to the south of State
Highway 35 (West Mulberry). The motion passed on a 5-0 vote.

REGULAR AGENDA

2. Discuss, consider, and act on a recommendation for the Preliminary Plat of the
Mulberry Fields Subdivision and variances.

Resident Larry Shaefer addressed the Planning and Zoning Commission and stated he has
a drainage easement and Texas New Mexico Power Company has an aerial utility
easement, both in conflict with the proposed preliminary plat for the Mulberry Fields
subdivision. Commission Member Eby moved to DENY approval of Mulberry Fields
subdivision preliminary plat and associated variances, seconded by Commission Member
Henry Munson. The motion passed on a 6-0 vote.

ADJOURNMENT
Chair Garwood adjourned the meeting at 12:16 P.M.

These minutes were approved by Angleton Planning and Zoning Commission on this the
03 day of February 2022, upon a motion by Commission Member XX, seconded by
Commission Member XX. The motion passed on X-X vote.

CITY OF ANGLETON, TEXAS

William Garwood
Chair

ATTEST:

Frances Aguilar, TRMC, MMC
City Secretary
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THE HEART OF BRAZORIA COUNTY

ﬁ\) NGLETON AGENDA ITEM SUMMARY FORM

MEETING DATE: 2/3/2022
PREPARED BY: Megan Mainer, Director of Parks & Recreation

AGENDA CONTENT: Conduct a public hearing, discussion and possible action on an
ordinance fully repealing and replacing Chapter 23 - Land
Development Code, Article Il. - Subdivision and Development Design,
Section 23-20. - Park Dedication and Recreation Improvements;
providing a penalty; providing for severability; providing for repeal;
and providing an effective date.

AGENDA ITEM SECTION: Public Hearings

BUDGETED AMOUNT: NA FUNDS REQUESTED: NA
FUND: NA

EXECUTIVE SUMMARY:

Per Section. 28-22. (f). (2). of the Planning and Zoning Commission, the Planning and Zoning
Commission shall make recommendations regarding amendments to zoning and subdivision
ordinance amendments.

The City’s Strategic Plan notes park development fees will be assessed. Overall, our current
Parkland Dedication ordinance outlined in the LDC has errors and omissions that staff recognized
needed to be updated. In March 2020, staff was authorized to hire Dr. John Crompton from Texas
A&M to assist with revisions of the City of Angleton’s Parkland Dedication ordinance. Dr. John
Crompton’s expertise in parkland dedication ordinance revisions stems from being a member of
the 7-person College Station City Council which provides sensitivity to the importance of political
context, experience in court cases as an expert witness in parkland dedication ordinance disputes,
analyses of the current parkland dedication ordinances that he has collected from all 65 Texas
cities who are believed to have such ordinances, and analyses of 41 ordinances collected from the
100 largest U.S. cities that have such ordinances.

The purpose of parkland dedication:

“Parkland dedication is a local government requirement imposed on subdivision developers or
builders, mandating that they dedicate land for a park and/or pay a fee to be used by the
government entity to acquire and develop park facilities. These dedications are a means of
providing park facilities in newly developed areas of a jurisdiction without burdening existing
city residents. They may be conceptualized as a type of user fee because the intent is that the
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landowner, developer, or new homeowners, who are responsible for creating the demand for
the new park facilities, should pay for the cost of new parks” (Crompton, J., 2010. Journal of
Park and Recreation Administration. An Analysis of Parkland Dedication Ordinances in Texas,
Volume 28( 1), 70-102).

“The philosophy is that because new development generates a need for additional park
amenities, the people responsible for creating that need should bear the cost of providing the
new amenities. Neighborhood and community parks are intended to serve those people in the
areas proximate to them. Thus, they make no positive contribution to the quality of life of
existing residents, suggesting there is no reason why existing residents should be asked to raise
their taxes to pay for them” (Crompton, J.,, 2010. Journal of Park and Recreation
Administration. An Analysis of Parkland Dedication Ordinances in Texas, Volume 28( 1), 70-102).

Staff and the Parks & Recreation Board reviewed several iterations of the ordinance from April
2020 through April 2021. On April 12,2021, the Parks & Recreation Board approved the revisions
of the Parkland Dedication ordinance subject to the City Attorney’s review for enforceability. The
ordinance has been reviewed and revised for enforceability by Randle Law Office, Walter Reeves,
and HDR, the City’s contracted engineers, and Dr. John Crompton.

Over the past year, staff have informed developers during development meetings that the
parkland dedication requirements are being revised and adopted revisions will impact parkland
dedication requirements, fees in lieu of parkland, and park development fees.

Staff has included an article, An Analysis of Parkland Dedication Ordinances in Texas, as
background information on parkland dedication ordnances.

RECOMMENDATION:

Staff recommends approval fully repealing and replacing Chapter 23 - Land Development Code,
Article Il. - Subdivision and Development Design, Section 23-20. - Park Dedication and
Recreation Improvements; providing a penalty; providing for severability; providing for repeal;
and providing an effective date

SUGGESTED MOTION:

| move we recommend approval to fully repealing and replacing Chapter 23 - Land Development
Code, Article Il. - Subdivision and Development Design, Section 23-20. - Park Dedication and
Recreation Improvements; providing a penalty; providing for severability; providing for repeal;
and providing an effective date
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ORDINANCE NO. 2022-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
ANGLETON, TEXAS, FULLY REPEALING AND REPLACING
CHAPTER 23 - LAND DEVELOPMENT CODE, ARTICLE II. -
SUBDIVISION AND DEVELOPMENT DESIGN, SECTION 23-20. - PARK
DEDICATION AND RECREATION IMPROVEMENTS; PROVIDING A
PENALTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR
REPEAL; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to Texas Local Government Code Chapter 51, the City Council of the City
of Angleton, Texas (the “City Council”), has the general authority to adopt and publish an
ordinance or police regulation that is for the good government, peace or order of the municipality
and is necessary or proper for the carrying out a power granted by law to the municipality; and

WHEREAS, the City Council finds that it is necessary to fully repeal and replace Chapter 23—
Land Development Code, Article I1. — Subdivision And Development Design, Section 23-20. —
Park Dedication and Recreation Improvements of the Code of Ordinances; and

WHEREAS, the City Council desires to replace Chapter 23— Land Development Code, Article I1.
— Subdivision And Development Design, Section 23-20. — Park Dedication and Recreation
Improvements with Exhibit A — Chapter 23 — Land Development Code, Article 11. — Subdivision
and Development Design, Section 23-20. — Park Land Dedication and Park Development.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ANGLETON, TEXAS:

SECTION 1: All of the facts recited in the preamble to this Ordinance are hereby found by the
City Council of the City of Angleton, Texas, to be true and correct and are incorporated by
reference herein and expressly made a part thereof, as if copied herein verbatim.

SECTION 2: Chapter 23— Land Development Code, Article Il. — Subdivision And Development
Design, Section 23-20. — Park Dedication and Recreation Improvements of the Code of Ordinances
is hereby repealed.

SECTION 3. Ordinance No. 2022- , including the attached and incorporated Exhibit A —
Chapter 23 — Land Development Code, Article I1. — Subdivision and Development Design, Section
23-20. — Park Land Dedication and Park Development, is hereby adopted in place and to replace
the repealed Chapter 23— Land Development Code, Article 11. — Subdivision And Development
Design, Section 23-20. — Park Dedication and Recreation Improvements of the Code of
Ordinances.

SECTION 4. Severability. In the event any clause, phrase, provision, sentence or part of this
Ordinance or the application of the same to any person or circumstances shall for any reason be
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect,
impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part

Item 2.
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declared to be invalid or unconstitutional; and the City Council of the City of Angleton, Texas,
declares that it would have passed each and every part of the same notwithstanding the omission
of any part thus declared to be invalid or unconstitutional, or whether there be one or more parts.

SECTION 5. Repeal. All ordinances or parts of ordinances inconsistent with the terms of this
ordinance are hereby repealed; provided, however, that such repeal shall be only to the extent of
such inconsistency and in all other respects this ordinance shall be cumulative of other ordinances
regulating and governing the subject matter covered by this ordinance.

SECTION 6. Notice. It is hereby officially found and determined that the meeting at which this
Ordinance was passed was open to the public and that public notice of the time, place, and purpose
of said meeting was given as required by the Open Meetings Act, Texas Government Code,
Chapter 551.

SECTION 7. Penalty. Any person who violates or causes, allows, or permits another to violate
any provision of this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction
thereof, shall be punished by a fine of not more than Five Hundred and No/100 Dollars ($500.00).
Each occurrence of any such violation of this Ordinance shall constitute a separate offense. Each
day on which any such violation of this Ordinance occurs shall constitute a separate offense.

SECTION 8. Effective Date. This Ordinance shall be effective immediately and enforced when

published as required by law and in full force when published as required by law.

PASSED AND APPROVED THIS THE 25TH DAY OF JANUARY 2022.

CITY OF ANGLETON, TEXAS

Jason Perez,
Mayor

ATTEST:

Frances Aguilar, TRMC, MMC
City Secretary

Item 2.
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EXHIBIT A

Item 2.
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AMENDMENTS TO THE CITY OF ANGLETON’S PARK DEDICATION REQUIREMENTS; SEC. 23-20
A. Purpose.

This Article is adopted by the Angleton City Council in accordance with the home rule powers of the City of
Angleton granted under the Texas Constitution, the laws of the State of Texas including but not limited to
Texas Local Government Code Chapter 212, as may be amended. The City of Angleton recognizes that
public park and recreation areas are valuable assets that advance the public’s health, safety and welfare.
New residential development in the city creates the need for additional parks and recreation resources
because of the new population. Parkland dedication and development fees are recognized as a fair,
reasonable and uniform method or financing these assets that does not impose an unfair burden on new
or existing residential developments. The intent is to require new development to pay its proportionate
costs that are associated with providing new or expanded parks and conservation areas, so they are borne
by the new homeowners who are responsible for creating the additionaldemand.

B. Applicability.

(a) This Section applies to a landowner or developer who develops land for residential use located
within the City and its ETJ.

(b) Non-residential use is exempt.

(c) This Section does not apply to activities involving the remodeling, rehabilitation or other
improvements to an existing residential structure, or to the rebuilding of a damaged structure
where no additional residential units are created.

(d) If adedication requirement was paid or encumbered prior to the amendment of this Section, then
subsequent development for the subject tract the dedication requirement applies to may be
subject to vesting as set forth in Chapter 245 Texas Local Government Code. However, if there is
an increase in the number of dwelling units on the site to be developed from what was originally
proposed, then there shall be an additional proportional increase in the dedication requirement.

C. General Requirements.

(a) TheCityManager,ordesignee,shall administer this Chapter, with certainreview, recommendation
and approval authorities being assigned to the City Council or Planning and Zoning Commission,
and various City departments as specified in the Code of Ordinances.

(b) As a condition of subdivision development, a developer of residential property shall be required
to dedicate land for parks, or pay afeein lieu of dedication, or a City-Council approved alternative;
or a combination of both, only upon recommendation by the Director of Parks and Recreation. In
addition to the land dedication, a developer of residential property shall pay a park development
fee to be used to provide improvements as typically found in other Angleton city parks that is
needed to make dedicated land into a functional park.

(c) The required land dedications and schedules of fees are attached hereto as Appendix “A”.

They are incorporated and made a part of this Section for all purposes.

Item 2.
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D. Park Land Dedication Procedures

(a) When considering dedicating land for a park, the developer shall schedule a pre-development

(c)

meeting to evaluate the suitability of the land for park land dedication or the necessary fees in lieu
of land dedication. The City’s parkland dedication requirements and minimum park standards are
shown in Appendix “B”. Parks and Recreation Department (“PARD”) may request a site visit as a
part of its consideration process and determination. The developer shall declare if fees in lieu of
park land and park improvement fees, or park land dedication and park improvements will be
pursued in conjunction with the preliminary plat submittal. In the event that park land dedication
and park improvements are pursued, then the developer will enter into an agreement with the
City, and will provide the following information:

Lot dimensions or metes and bounds acreage of park land to be dedicated,;

Total acreage of floodplain, as well as land located outside floodplain;

Tree survey results;

Slope analysis results;

Environmental survey results identifying critical environmental features, such as but not
limited to species, habitat, and water features;

Overall site plan with proposed park improvement specifications.

Signed and stamped park improvement plans prepared and designed by a Texas Licensed
Landscape Architect.

AN S o

N o

Priortoissuance of adevelopment permit and final plat recordation, civil plans prepared by a Texas
Licensed Landscape Architect, or a properly licensed design specialist approved by the City
including park land dedication and park improvement specifications, must be reviewed and
approved by the City Engineer, Parks and Recreation Director, Planning and Zoning Commission,
and City Council.

The total amount of land dedicated for the development of a public park shall bededicated:

1. Infeesimplebyfiledwritteninstrumentofconveyanceordeedandthedeveloperisresponsible
for the expense of the deed preparation and filing fees;

2. Priortorecordation of the final plat;

3. For a phased development the entire park shall be platted concurrently with the plat of the
first phase of the development. If it is intended to phase the park dedication or park
improvements to coincide with the development phasing, the developer may provide the City
with financial security against the future dedication by providing a bond, irrevocable letter of
credit, or other alternative financial guarantee such as a cash deposit in the amount equal to
the number of acres of park land required, and in a form acceptable to the City. The amount
of the financial guarantee shall be the amount of the fee in lieu of land dedication as set forth
in Appendix “A” plus an additional amount equivalent to ten percent (10%) contingency. The
financial guarantee will be released to the developer, without interest, when the required
park land has been properly dedicated. The developer or depositor must request such refund
within one year of entitlement, in writing, or such right shall be barred and the financial
guarantee will not be refunded. If the full land dedication does not occur within five years of
completion of the initial phase of the overall development, the financial guarantee (escrowed
funds) plus interest shall be forfeited by the depositor or developer, and the funds shall
become the property of the City.

Item 2.
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E. Park Land Acceptance Criteria.

(1). General Guidelines.

Any park land dedicated to the City pursuant to the terms, conditions and requirements under this Section
must be suitable for park and recreation uses. The following guidelines should be met:

(a)

Encumbrances. Free and clear of any and all liens and encumbrances that interfere with the use
orownershipofthelandfor park purposes. The City'srepresentatives shall makeonsite inspections
of the property for the purposes of determining site suitability and identification of any visual
hazards or impediments to park development and use.

Environmental Assessment. An environmental site assessment, without any recommendations
for remediation or clean-up, certified to the City not earlier than one hundred twenty (120) days
prior to the closing date or date of final purchase of land.

Utilities. The developer is responsible for certain minimum utilities as listed below and utilities
should be constructed at the right-of-way. The appropriate city department which may include
the City Engineer, Public Works Director, or Director of Parks and Recreation, or designee, as
necessary ,will be required to approve such location prior to final approval and release of fiscal
requirements of said subdivision. Upon review, a backflow preventer for water utilities will be
required for all pertinent utility applications requiring one where contaminants could
potentially enter the public water supply through pressure loss and back siphonage or through
cross-connections; such as may occur with irrigation lines.

1. Ameteredwater supply located 12feet behind the curbinaccordancewith thesize of the park;
and

2. Asix-inch sewer stub, or in accordance with the size of the park, ten feet behind the curb final
determination of size and location to be determined by the City Engineer and Public Works
Department.

If soils have been disturbed or displaced, they shall be restored, and the soil shall be stabilized by
vegetative cover by the developer prior to dedication to the city.

Parks shall provide easy public access and be open to public view to benefit area development,
enhance the visual character of the City, protect public safety, and minimize conflict with adjacent
land use.

Park and conservation land may provide a connection to existing or future City park land. The
land available for dedication may be an opportunity to expand an existing or future city park or
trail.

(g) Acurrenttitle report must be provided with the land dedication.

(h)

The property owner shall pay all taxes or assessments owed on the property up to the date of
acceptance of the dedication by the City. A tax certificate from the County Tax Assessor shall be
submitted with the dedication or plat.
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(2). Land Requirements.

(a)

Land parcelsthat are unsuitable for development are typically unsuitable for parks. Park sites shall
be selected prior to a subdivision being platted and acquired as a part of the development process.

The City recognizes that maintaining many small parks is difficult and costly; therefore, the City
generally will not accept an area of less than five (5) acres for park dedication.

Sites shall be located in a manner that serve the greatest number of users and shall minimize users
having to cross arterial roadways to access parks.

Where feasible, sites shall be located adjacent to schools to encourage shared facilities and joint
development of new sites.

Parks shall have well-drained and suitable soils and level topography. Sites shall not have slope or
unusual topography which would render the land unusable for recreational activities.

Parks must be adjacent to a street for ease of pedestrian use, bike use, or parking
accommodations.

No more than two (2) sides of the park may be adjacent to the rear of or behindresidences.

Parks must include visible, attractive and suitable means of ingress and egress proportionate to
the size and amenities in the park.

The site shall not be encumbered by overhead utility lines or easements which might limit the
opportunity for park and conservation development.

Sites with existing trees or other scenic elements are preferred and may be reviewed by the City,
or a contracted Urban Forester, to make recommendations, as it relates to Heritage Tree
Protection provisions found in the Code of Ordinances.

Rare, unique, endangered, historic or other significant natural areas shall be given a high priority
for dedication pursuant to this Section.

The City shall not generally accept land within floodplain and floodway dedicated areas as part of
the dedication, but at its discretion may accept such land as a donation.

(m) Detention or retention areas which are required as part of the stormwater management

standards generally shall not qualify as parkland dedication but may be accepted as donations in
addition to the required dedication.

Minimum Park Standards. Facilities and improvements provided by a developer shall be
constructed on lands dedicated as public park land. All plans and specifications shall meet or
exceed the City’s Minimum Park Standards as set forth in Appendix “B” at the time of the
submission and shall be approved by the PARD.

F. FeeinLieu of Park Land.

Item 2.

20




The City shall require that a fee be paid in lieu of land dedication in amounts as set forth in Appendix “A”
for, either, all, or some of a required park land dedication. Such fees shall be due prior to the final plat
recordation for a single-phase development, or prior to the issuance of any building permits for multi-
phased development.

The amount of the fee in lieu will be based on the average fair market value per acre of the land which is
being subdivided at the time of the preliminary plat approval. The fair market value shall be established by
the most recent appraisal of all or part of the property made by the Brazoria County Appraisal District. At
the City’s discretion, the City may commission, at the developer’s expense, an independent appraisal of
the land by a third party and adjust the amount of assessed value based on any difference between it and
the appraisal district’s valuation.

G. Park Development Fee.

In addition to the park land dedication requirements, park development fees shall be paid by the owner or
developer and must be sufficient to develop public parks that satisfy the City of Angleton’s standards. Any
Park Development Fees are supplementary to, and not in substitution of, the land dedication requirement,
or payment of the fee in lieu of land dedication requirement. The amount of development fees assessed to
a development and the basis for the calculation is set forth in Appendix “A“. The park development fees
shall be processed simultaneously with the park land dedication requirements, and for all phases of the
development.

H. Credit for Private Park Amenities

(a) Up to fifty percent (50%) of the total fee in lieu, and the park development fees required by this
Section to be paid by a developer may be eligible for reimbursement if the developer provides
private park amenities on the site. Theremaining 50% is retained for deposit in the City's park land
dedication fund for the purpose of defraying the financial burden that new residential units
impose on the existing public park system in Angleton, beyond the immediate development in
which the residential units are located.

(b) Waterfeatures exceeding two thousand five hundred (2,500) square feet will not be considered as
park facilities that qualify for credit. However, ten percent of lakes and nature reserves or land,
which is generally undeveloped and unsuitable for organized recreational activities without
substantial development effort, but otherwise provides desirable aesthetic qualities, such as
wetlands and other wooded areas, will be considered by the City and may qualify for private
parkland (0.10:1ratio) upto 50percentcredit. This credit must be approved by the City. Drybottom
detention ponds do not satisfy the definition of a lake or nature reserve.

(c) Privatefacilities eligible for credit are those outdoor amenities typically found in Angleton’s public
parks, which will substitute for the improvements otherwise funded by a dedication or
development fee to meet the outdoor recreation needs of residents. The outdoor amenities might
include, but are not limited to, park land, playground equipment and shade structures, barbecue
equipment, a “pick-up” basketball or volleyball court, lighting, and walking and jogging trails. Indoor
recreation facilities provided by a developer do not qualify for credit.

(d) Theamountofcreditshallbe based onactual out-of-pocketdollar costs that thedeveloperincurred

Item 2.

21




in providing the outdoor recreation amenities:

1. Thedeveloper is required to submit all invoices and checks paid toward the construction of
the private amenities upon request by the City.

2. Thedeveloper shall allow access and PARD staff shall conduct a site visit to verify the
private park improvements.

(e) Yards, court areas, setbacks and other open areas required to be maintained as set forth in the
Code of Ordinances of the City of Angleton shall not be included in the creditcomputation.

(f) Private ownership and maintenance of the private amenities shall be provided for in perpetuity
by recorded agreement, covenants or restrictions that run with the land which cannot be
eliminated without the consent of the City.

(g) Use of the private park is restricted for park and recreation purposes by recorded covenant, which
runs with the land in favor of future owners of the property and which cannot be defeated or
eliminated without the written consent of the City.

(h) Facilities must be similar or comparable to what would be required to meet minimum public park
standards and recreational needs as set forth in Section E of this Section, and other federal, state
and local laws.

(i) Thedesign of private park amenities must be reviewed and approved by the Director of Parks and
Recreation prior to the platting of the first unit.

(j) All private amenities should be constructed no later than prior to the application for the final unit
building permit. For a phased property, it should be completed by the final unit of the first phase.

(k) The restrictive covenants shall provide that, in the event that any private owner of parkland fails
to maintain same according to the standards of the city, the Parks and Recreation Director and
the City may enter the parks and open space to maintain same. The cost of such maintenance shall
be charged to those persons having the primary responsibility for maintenance of the parks and
open space, and the City will have the right to seek reimbursement.

I. Reimbursement for City Acquired Park Land.

The City may acquire land for parks in advance of actual or potential development. If the City acquires park
land in this manner, then the City may require subsequent dedications to be fee in lieu of land only. They
will serve to reimburse the City for the cost(s) of acquisition.

J. Appeal Process.

The property owner, developer, or applicant may appeal decisions relating to this Section to the City
Council. The burden of proof is on the appellant to demonstrate that the decision was incorrect. The
appellant must file a notice of appeal with the Director within thirty (30) days following the determination
by the Director. Filing an appeal shall not stay collection of the fee due. If the notice of appeal is
accompanied by a payment in an amount equal to the fee due as calculated by the City, the building permit
application shall be processed. No building permit application will be processed without payment. Any
decision made by PARD may only be appealed inwriting through the City Manager, then to the City Council
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and must be appealed within ten (10) working days.

K. Use of Park Fees.

(a) Funds shall not be used for employee wages and equipment associated with operation and
maintenance of parks.

(b) The park land dedication fund shall not be used for city staff overhead expenses. Indirect costs
reasonably incurred in connection with park land acquisition and development are limited to a
maximum of ten (10) percent of total acquisition or development costs.

(c) All park land dedication and park development fees will be deposited in a separate fund. Funds
shall be used solely for the acquisition or leasing of park land and the development, improvement,
or enhancement of new and existing parks. All expenditures shall be administered in accordance
with the purchasing requirements of the City, as amended.

L. Review and Indexing of Fees

(a) The City shall review the fees established and the amount of park land dedication required in this
Section at least once every five (5) years. Failure to review by the City Council shall not invalidate
this ordinance.

(b) The fee-in-lieu and park improvement fees shall be automatically updated annually as part of the
annual budgeting process unless otherwise authorized by the City Council. Theupdate shall reflect
the indexing shown in the U.S. Department of Labor Statistics Consumer Price Index for the
Houston-The Woodlands-Sugar Land Statistical Area which includes Brazoria County.

M. Right to Refund.

The City shall account for all fees in lieu of land and all development fees paid under this Section with
reference to the individual plat(s) involved. Any fees paid for such purposes must be expended by the City
within ten (10) years from the date received by the City for acquisition and development of park areas as
required herein. Such funds shall be considered to be spent on afirst-in, first-out basis. If not so expended,
the landowners of the property on the expiration of such period shall be entitled to a prorated share of such
sum without interest, computed on a square footage of area basis. The owners of such property must
request such refund within one (1) year of entitlement, in writing. Failure to timely submit the required
application for refund shall constitute an absolute waiver of any right to the refund.

N. Severability.

If any provision of this Section is found to be unconstitutional or otherwise invalid by any court of
competent jurisdiction, that invalidity shall not affect the remaining provisions of this Section, which can
be implemented without the invalid provisions and, to this end, the provisions of this Section are declared
to be severable. The City Council hereby declares that it would have adopted each and every provision
and portion thereof not declared invalid or unconstitutional, without regard to whether any portion of
the ordinance would subsequently be declared invalid or unconstitutional.
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APPENDIX A

Item 2.

Angleton Notation Parkland Dedication Calculation Land Component.

Total city park acreage: 229.7 acres

City Population: 19,875

Average occupancy per dwelling unit (Census data): 2.57

Number of Dwelling units: (19,875/2.57) 7,734

Dwelling units per acre of parks: (7,734/229.7 acres) 337

Assume market value of an acre of land for the new development is $20,000.

Fee in lieu of dedication of land for each dwelling unit in the new development would be:

$20,000/33.7: $593

Park Development Component. Cost per Residential Unit for Developed Parks.

Estimated cost of developing Lakeside Park: $3,000,000

Lakeside Park acres: 44.6 acres

Park development cost per acre ($3,000,000/44.6): $67,265

Dwelling units per acre of parks: 33.7

Fee per dwelling unit ($67,265/33.7): $1.996

Park Development Component. Cost per Residential Unit for Passive/Undeveloped

/Conservation Parks.

Based on three components of Lakeside Park cost:

Grading, Drainage and Utilities: $232,540

Lighting and Electrical: $107,000

Softscape: $351,877
$691,417

Development Cost per acre ($691,417/44.6): $15,502

Fee per dwelling unit ($15,502/33.7) $460

Park Development Fee per Dwelling Unit Based on the Ratio of Developed/Undeveloped

Parks in Angleton:

Developed Parks ($1,996*177.3 acres) + Undeveloped Parks ($460*52.4 acres)/229.7

($353,890 + $24,104)/229.7 $1,646

Total Parkland Dedication Fee per residential unit: ($593 +$1,646) = $2,339
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APPENDIX B

Minimum Park
Standards

A. Parks shall be designed and installed to meet standards approved by the Director of Parks and

Recreation, in accordance with related federal, national, state or local codes including, but not
limited to, the following:
a. International Play Equipment Manufacturer’s Association (IPEMA);
Consumer Product Safety Commission (CPSC) Handbook for Public Safety;
American Society for Testing and Materials (ASTM and ASTM F08);
Accessibility Standards for Play Areas through the ADA Accessibility Guidelines (ADAAG);
[lluminating Engineering Society of North American (IESNA RP-6-01); and
Sports Turf Management Association (STMA).

mPanoT

Paved frontage with curbs and gutters for all required street frontages abutting the outside
perimeter of the parkland;

Installing signage designating the area as parkland shall be supplied by the owner or developer
and shall be designed and installed according to the specifications outlined in the City’s Gateway
Master Plan or otherwise specified by the PARD;

Minimally a four-foot-wide concrete sidewalk installed around play spaces and along all street
frontage of the park. Trails designed and installed within the park shall consist of ten-foot-wide
concrete trails for primary pathways and six-foot-wide concrete trails for secondary pathways,
and allimprovements will be reviewed by a Texas Registered Accessibility Specialist and approved
for compliance with the American Disabilities Act;

Water wastewater, electrical services, and all other utilities provided to the remainder of the
subdivision shall be provided to the park as part of standard subdivisionimprovements;

LED lighting along those portions of the required street frontage(s) as well as ample overhead or
bollard LED lighting within and throughout the park to provide for a safe and secure environment;

Wireless network infrastructure;

Removing all trash, dead trees and other unusable material; clearing and grading of site and
installation of grass;

Street trees shall be provided in the parkway abutting the park at intervals specified by the Parks
and Recreation Director, City arborist, or contracted arborist. If the park does not abut street
ROW on all sides, in addition to the street trees, shade trees shall be provided at a minimum of ten
trees per one-fourth acre and tree species will be determined by the Parks and Recreation
Director, City arborist, or contracted arborist;

Permanently constructed restroom facilities built to city standards and the requirements of the
American's with Disabilities Act (ADA). Restroom facilities are required for parks that are five
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acres or larger in size;

K. One playscape structure, concrete edging, and appropriate safety surfacing that meets industry
requirements with a minimum capacity of 30 children, per industry standards. If a play structure
already exists within a dedicated park within one-fourth mile, other comparable amenities may be
provided such as basketball courts, outdoor exercise stations or splash pads;

L. Accessible covered picnic table, grill, and trash container at a rate of one per five acres on
concrete pads, but no less than one per park;and,

M. Drinking fountain at a rate of one per five acres, but no less than one per park; and,

N. Park benches at a rate of one per two acres of greenspace, but no less than two perpark.

Disposing of construction materials within the park by the owner or developer’s contractors,
subcontractors, employees or agents at any time while the subdivision is being built. If materials are
deposited or disposed of within the park, the owner or developer will be required to remove these
materials within 72 hours of written notice by the City.

Marking each corner of the park land to be dedicated with a permanent monument consisting of three-
fourths-inch iron pins set in concrete. These shall be located and identified on a recordable land survey
completed by a land surveyor registered in the state and provided to the City by the owner or developer.
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An Analysis of Parkland Dedication
Ordinances in Texas

John L. Crompton

EXECUTIVE SUMMARY: Parkland dedication ordinances from 48 Texas cities
were analyzed. All ordinances incorporated a land requirement and a fee in lieu
alternative to it, but only 10 of them contained a provision for a park development
fee. Most of the cities that imposed a fee in lieu and/or park development fee
appeared to derive them arbitrarily rather than empirically, which is unlikely to
be accepted by the courts. A recommended approach for calculating the level of
service that meets the U.S. Supreme Court’s criterion of “rough proportionality”
is provided. Other widespread limitations among the ordinances were a failure
to: incorporate a time period for expending fees; give credit for private amenities
within a development; extend ordinances beyond the level of neighborhood
parks and to subdivisions in the extra territorial jurisdiction; and mandate
periodic reviews of ordinances to update them. Reasons for the underutilization
of parkland dedication ordinances identified in the analyses and strategies for
rectifying this issue are addressed by posing three questions. First, what are the
sources of the unrealized potential of parkland dedication ordinances? Three
reasons relating to their myopic scope are identified: failure to extend ordinances
beyond neighborhood parks to embrace community and regional parks; failure
to extend ordinance requirements into cities’ extraterritorial jurisdictions; and
inability to take advantage of reimbursement provision ordinances. A second
source of their unrealized potential is the failure to set dedications at a level
that covers all the costs associated with the acquisition and development of the
additional park capacity required to meet the demands of new residents. The
second question was, why is their potential not being realized? Two reasons are
suggested: inertia, and vigorous opposition from the development community.
The inertia stems from the ordinances not appearing on the agendas of many
elected officials because no requirement is included that they be reviewed
at regular intervals. Developers routinely oppose any expansions of these
ordinances and they are a powerful political constituency in many communities.
Rebuttals to the developers’ arguments are provided. The third question asks,
why should elected officials warmly embrace parkland dedication? There are
three reasons: it is fiscally conservative in that those who are benefitting from the
service are paying for it; the alternatives are to raise taxes on existing residents or
lower the community’s quality of life, neither of which are politically attractive;
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and a recognition that parkland dedication requirements are not likely to lead to
any resident being unable to afford a new home.

KEYWORDS: Parkland dedication, impact fees, exactions, Texas
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Parkland dedication is a local government requirement imposed on subdivision
developers or builders, mandating that they dedicate land for a park and/or pay a fee to
be used by the government entity to acquire and develop park facilities. These dedications
are a means of providing park facilities in newly developed areas of a jurisdiction without
burdening existing city residents. They may be conceptualized as a type of user fee because
the intent is that the landowner, developer, or new homeowners, who are responsible for
creating the demand for the new park facilities, should pay for the cost of new parks.

The philosophy is that because new development generates a need for additional park
amenities, the people responsible for creating that need should bear the cost of providing
the new amenities. Neighborhood and community parks are intended to serve those people
in the areas proximate to them. Thus, they make no positive contribution to the quality of
life of existing residents, suggesting there is no reason why existing residents should be
asked to raise their taxes to pay for them. In essence, what a community is saying to new
residents is: “This is the quality of life we have here. If you move here, we expect you to
maintain it. If you are not willing to pay this parkland dedication fee, then go elsewhere
where the fee is lower, because that city has an inferior park system.”

An appealing feature of parkland dedication is that it is responsive to market
conditions. If fewer new people come to the city than predicted, then less money is
forthcoming, so fewer parks are built. Similarly, as costs for acquisition and development
of parks increase (or decrease), then parkland dedication requirements can be increased (or
decreased) accordingly.

Perspectives toward parkland dedication are likely to vary among different
stakeholders: elected officials, developers, new residents and existing residents (Crompton
1997). However, from the perspective of elected officials, who are the key decision makers
on this issue, parkland dedication enables them to protect the interests of current residents
and to manage growth. A basic and long-held principle of growth management is that
development must be supported by adequate public facilities and services and that private
and public investment must be coordinated to achieve that objective. Parkland dedication
ordinances are intended to ensure that park facilities are available when homeowners
purchase their new homes, and to avoid authorizing development without ensuring that the
park infrastructure necessary to support the new demands is available.

The purpose of this paper is to report on the present status of parkland dedication
ordinances in Texas. A survey was sent to all municipalities in Texas that were known to
have public park amenities. Out of the 117 cities that were contacted, 83 responded and
48 reported they had parkland dedication ordinances. Copies of all those ordinances were
obtained and can be viewed at www.rpts.tamu.edu/landdedication.! This paper analyzes the
content of those 48 ordinances.
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Literature Review

Parkland dedication in the U.S. has a 90-year history. The first ordinance was passed
by the State of Montana in 1919. It stated, “For the purpose of promoting the public
comfort, welfare and safety, such plat and survey must show that at least one-ninth of
the platted area, exclusive of streets, etc., is forever dedicated to the public for parks and
playgrounds.” In 1923, the City of Bluefield, West Virginia, required “Not less than five
per cent of the area of all plats shall be dedicated by the owner for parks and playground
purposes except in the case of a very small area.” (Weir, 1928).

The earliest parkland dedication ordinances in Texas were enacted by Corpus Christi
in 1955; Deer Park in 1959; and Carrollton in 1962. Wichita Falls enacted an ordinance in
the 1950s, but rescinded it in the 1970s. Two earlier studies have reported on the status of
parkland dedication ordinances in Texas. In 1977, Ehman (1979) surveyed 107 Texas cities.
He received responses from 59 of them, and 12 reported having a parkland dedication
ordinance. However, two of the 12 municipalities reported that they did not enforce their
ordinance because of the questionable legality of such ordinances at that time. Ten years
later in 1987, 183 Texas communities were contacted. Of these, 113 responded (62%) and
19 of them reported having parkland dedication ordinances (Fletcher, Kaiser, & Groger,
1992).

In those early days of parkland dedication ordinances, there was some doubt about
their legality in Texas. Some claimed that they were unconstitutional because such
ordinances violated the Fifth Amendment to the U.S. Constitution, the last twelve words of
which state, “nor shall private property be taken for public use, without just compensation.”
However, in 1984, the Texas Supreme Court concluded in City of College Station vs Turtle
Rock Corporation that requiring parkland dedication or fees in lieu “was a valid exercise of
the city’s police power because it was substantially related to the health, safety and general
welfare of the people.”

Before the Turtle Rock case, there were fewer than 10 cities in Texas with active
ordinances. Once doubts relating to the constitutionality of such ordinances were removed
in 1984, there was a marked increase in the number of cities adopting them, with an
additional 15 cities passing ordinances between 1985 and 1989. Since 1989, a further 16
cities have enacted parkland dedication ordinances.

There is sometimes confusion between parkland dedication fees and impact fees.
Parkland dedications emanate from the “police powers” of Texas home rule municipalities,
which enable cities to take actions that promote the health, safety, and welfare of their
residents. In contrast, impact fees require state legislative statutory enabling authority
before they can be imposed. Among the 27 states that have passed impact fee enabling
legislation, 22 of them authorize impact fees for park and recreation amenities. Only in
Texas, Illinois, New Jersey, Pennsylvania, and Virginia does the impact fee authorization
not embrace parks (Duncan and Associates, 2007). In the other 22 states, it is possible for
cities to impose both parkland dedication fees and impact fees. The latter can be used to
fund a much wider array of recreational opportunities than basic park amenities.

However, this enabling authority for impact fees does not exist in Texas. Indeed, in
1986, when the Texas legislature authorized impact fees they were confined only to “water
supply, treatment and distribution facilities; wastewater collection and treatment facilities;
storm water, drainage, and flood control facilities, and roadway facilities.” With the Turtle
Rock case fresh in their minds, the conservative Texas legislature specifically stated in the
1986 legislation: “The term [impact fee] does not include dedication of land for public
parks or payment in lieu of the dedication to serve park needs.”

The earliest parkland dedication ordinances in Texas were confined to /and. They
required the developer to deed a specified acreage which was based on the number of
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residents expected to reside in an area. There were three inherent weaknesses in these
ordinances:

1. Because most developments are small, only small fragmented spaces would be
provided.

2. The land dedicated by the developer was likely to be the least suitable for building
upon (often drainage ditches, floodplain or detention ponds) and it may also be
unsuitable for park use.

3. Location of the parkland was determined by the location of the development.

These limitations quickly encouraged cities to broaden their ordinances so they
authorized communities to require developers to contribute cash instead of dedicating
land. These cash payments were termed, fees in lieu. They gave the city the option of
declining a dedication of land and instead requiring the developer to pay a sum based on
the fair market value of the land that otherwise would have been dedicated.

The Turtle Rock case established the constitutionality of parkland dedication in Texas,
but it required that “regulation must be reasonable.” It defined reasonable as “a reasonable
connection between the increased population arising from the subdivision development
and increased park and recreation needs in the neighborhood.” This definition was rather
nebulous, so after Turtle Rock, the focus of most legal challenges shifted away from
whether parkland dedication was constitutionally legal to debating what constitutes a
reasonable dedication requirement.

A definitive guideline for answering this question was provided a decade later in Dolan
vs City of Tigard (512 U.S. 374. 1994) in which the U.S. Supreme Court ruled there must
be a “rough proportionality” between the conditions imposed on a developer and demand
from the projected development. The Court stated, “no precise mathematical calculation is
required, but the city must make some sort of individualized determination that the required
dedication is related both in nature and extent to the impact of the proposed development.”
The Court went on to note that in making the “individualized determination,” “the city must
make some effort to quantify its findings in support of the dedication.” Thus, to survive
a constitutional challenge, Dolan requires a city to demonstrate a “roughly proportional”
quantitative relationship between dedication requirements imposed on a developer and the
increased demands of the proposed development on its parks system.

In the Turtle Rock case, the Texas Supreme Court stated that the “burden rests on the
real estate developer to demonstrate that there is no such reasonable connection” in any
challenge to an ordinance. Thus, previous to the Dolan case, Texas developers challenging
a city’s dedication ordinance had to prove it was unfair. The Dolan decision shifted the
burden of proof'to cities so they must now justify that an ordinance is fair. It requires cities
to make individualized determinations that every parkland dedication affects a roughly
proportional response to the demand generated by a development. This is a radical change
that most Texas cities have not embraced in their ordinances. Failure to consider it leaves
them vulnerable to their ordinances being successfully challenged and ruled illegal.

The requirements of the Supreme Court’s ruling are manifested in the introductory
rubric of the City of Mansfield’s ordinance which states:

The City of Mansfield has adopted by Council action the Mansfield Parks, Open
Spaces and Trails Master Plan, which provides planning policy and guidance
for the development of a municipal park and recreation system for the City of
Mansfield. The plan has assessed the need for park land and park improvements
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to serve the citizens of Mansfield. The plan has carefully assessed the impact
on the park and recreation system created by each new development and has
established a dedication and/or cost requirement based upon individual dwelling
units. The plan constitutes an individualized fact based determination of the
impact of new living units on the park and recreation system and establishes an
exaction system designed to ensure that new living units bear their proportional
share of the cost of providing park and recreation related services. Park land
dedication requirements and park development fee assessments are based upon
the mathematical formulas and allocations set forth within the plan.

Texas’s interpretation of the Dolan cases has been codified in the Texas statutes (212-
904) which mandate that,

“the developer’s portion of the costs may not exceed the amount required for
infrastructure improvements that are roughly proportionate to the proposed
development.”

The guidance provided by the Turtle Rock, Dolan, and some subsequent cases where
courts have provided some minor clarifications of issues articulated in those two major
cases, suggest there are four broad criteria for assessing the constitutionality of parkland
dedication ordinances in Texas. These four criteria provide the framework for this paper: a)
method of calculating a parkland dedication requirement demonstrating it is proportionate
to the need created by a new development, b) adherence to the nexus principle, c¢) time
limitation for expending fees in lieu, and d) scope and range of the ordinance.

Calculating the Amount of a Park Dedication Requirement

The dedication requirement in a parkland dedication ordinance should be comprised
of three elements: a) a land requirement, b) a fee in lieu alternative to the land requirement,
and c) a parks development fee. The first two elements were incorporated in all 48 Texas’s
ordinances reviewed in this study, but the park development fee is a more recent addition
to ordinances and has been incorporated in only 10 of them.

A problem with ordinances that contain only the land and fee in lieu elements is that
they provide only for the acquisition of land. The additional capital needed to transform
that bare land into a park is borne by existing taxpayers. In some instances, the result
is that the dedicated land is never developed into a park and remains sterile open space
which detracts from a community’s appeal rather than adding to it. This led 10 Texas
communities to expand their ordinances to incorporate a park development fee element to
pay for the cost of transforming the land into a park. Thus, the scope of parkland dedication
ordinances in Texas has broadened as they have gained legal and public acceptance.

The most widely accepted approach to meeting Dolan’s “rough proportionality”
criterion is to assume that new residents’ demands will require the same level of service
as those of existing residents in the community. It is important to note that the courts have
consistently ruled that standards for new residents cannot be set at a higher level than those
prevailing for existing residents. Thus, deficiencies in supply of park amenities arising
from demand generated by earlier development cannot be funded by imposing higher
dedications on new developments. A recommended approach for calculating a parkland
dedication requirement based on existing level of service is illustrated in Table 1, which
describes how the City of College Station ascertained its parkland dedication requirement
for both neighborhood parks and community parks. There are four parts to the calculation.
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Table 1. Park Land Dedication and Development Fees Methodology for Neighborhood
and Community Parks.

Dedication Requirements for Neighborhood Parks
in the City of College Station

1. Land Requirements: The current level of service is one (1) acre per 285 people.
2008 Total Population: 87,758

2.80 Persons per Household (PPH) for Single Family and 2.28 PPH for Multi-
Family based on Census information for owner and renter-occupied units.

Single Family Multi-Family
285 people/2.80 PPH = 102 DUs 285 people/2.28 PPH = 125 DUs
1 Acre per 102 DUs 1 Acre per 125 DUs

2.  Feein Lieu of Land: (Assume I acre costs $32,000 to purchase).

Single Family Multi-Family
$32,000/102 DUs = $314 per DU $32,000/125 DUs = $256 per DU

3. Park Development Fee

. The cost of improvements in an average neighborhood park in College Station is
$630,520.

. One neighborhood park serves 2,309 people, based on a total city population of
87,758 being served by 38 parks (count includes neighborhood parks and six mini

parks).
. It costs $273 per person ($630,520/2309) to develop an average neighborhood
park.
Single Family Multi-Family
$273 x 2.80 PPH = $764 per DU $273 x 2.28 PPH = $622 per DU

4.  Total Neighborhood Park Fee

Single Family Multi-Family
$314 +$764 =$1,078 $256 + $622 = $878

The neighborhood parks calculation is used for the purpose of illustration. Part 1
derives the current level of service of one acre per 285 people for neighborhood parks by
dividing the city’s population by its existing neighborhood public park acreage. The level
of service standard is transformed to dwelling units (DUs) by dividing the 285 people by
the average number of people in single and multi-family dwellings. These averages are
available from the U.S. Census Bureau. This establishes the land dedication requirement at
one acre per 102 DUs for single family and per 125 DUs for multi-family units.

Part 2 calculates the fee in lieu based on an average land cost in the city of $32,000
per acre. In larger cities, there may be merit in calculating different average land values
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in different areas of the city because land values vary widely. For example, fees in lieu in
the city of Austin average $650 across the city, but Austin divides the city into three zones:
Western, Central, and Eastern, and imposes different fees in each zone. Thus, the fees in
lieu per unit for developments in densities with fewer than six units per acre are $840,
$630, and $420 for the three zones, respectively. Similarly, the city of Rockwall has 25 park
district areas, each with a different per lot fee ranging from $151 to $620. The different
fees in lieu will not penalize lower land value areas where most affordable housing is
constructed, and they will capture higher land values from areas where the most expensive
housing is located.

Part 3 in Table 1 calculates the park development fee. This was done by listing the
elements incorporated in a typical College Station neighborhood park and costing them.
These development costs are divided by the average number of people served by a
neighborhood park. The resultant fee of $273 per person is then multiplied by the number
of people per household to derive dwelling unit fees of $764 and $622 for single and multi-
family units, respectively. Part 4 aggregates Parts 2 and 3 to derive total neighborhood park
fees of $1,078 and $878 for single and multi-family units, respectively. If the city accepted
land (Part 1) rather than a fee in lieu (Part 2) the developer would be required to pay only
the park development fee.

Overview Of Parkland Dedication Requirements In Texas Cities

Table 2 reports the current level of parkland provision for the Texas cities with
dedication ordinances in column 5. These data are expressed in terms of dwelling units
per acre of parkland. This is derived by dividing column 3 by column 4. The number of
dwelling units in column 3 was extracted from U.S. Census Bureau data. In columns 6
through 9, Table 2 uses the same DUs measure to report the current dedication requirements
for parkland in terms of DUs per acre and for the alternative fee in lieu option.

The disparity is striking between the ratios in column 5, which calculate the current
level of park provision, and those in column 6, which report the parkland dedication
requirement. Ifthe criterion of “rough proportionality” was being applied, then these ratios
should be identical. These comparative data clearly indicate that, based on the Supreme
Court ruling, in almost all Texas cities, the current parkland dedication requirement is much
too low.

Calculation of the Parkland Dedication Requirement

Most cities responding to the survey express their current parkland dedication
requirements in terms of DUs per acre. In some instances, the requirement for single-family
and multifamily dwelling units are different. For example, in College Station, the single-
family unit requirement for neighborhood parks is 102 DUs per acre, while for multi-
family developments, it is 125 DUs per acre. This recognizes that both size of household
and building density are likely to be different within these two categories. Hence, the
amount of parkland needed to meet the needs of their residents and maintain the existing
level of service will be different.

There were four Texas cities whose dedication requirements are expressed as a
percentage of the tract to be developed. Corpus Christi and Deer Park both require 5% of
the total land area of the subdivision, while in Elgin the amount is 8%. Leander uses both
the acres per 1000 population and tract percentage in its ordinance: “two and a half (2.5)
acres for each 100 new dwelling units or 5% of the total project area, whichever is greater.”

The percentage of tract approach has the advantage of simplicity and ease of
computation, but it takes no account of development density. Although the park demands
generated obviously will differ according to the number of people residing in a development,
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Table 2. Current Parkland Dedication Requirements in Texas Cities.

Dwelling Units Current Level of Parkland Provision Land Dedication Req. Fee-in-Lieu*2
Population #DU Total Park Acreage DU/Acre DU/Acre DU/Acre Multi family SDbuU MDU
Alvin 21,500 8,442 740.00 11.41 100.00 300.00 -
Angleton 18,130 7,220 100.00 72.20 200.00 1,083.00 250.00
Austin 656,562 276,842 16,862.00 16.42 83.33 650.00 -
Bryan 72,015 25,703 580.00 44.32 74.00 90.00 $162.00 $133.00
Cedar Hill 43,500 11,075 653.75 16.94 133.00 250.00 | $ -
Cedar Park 45,000 8,914 847.00 10.52 41.67 720.00 [ $ 480.00
College Station 88,183 34,619 1,274.00 27.17 102.00 125.00 619.00 $504
Colleyville 21,720 6,549 202.00 32.42 25.00 1,802.00 -
Corinth 18,000 4,100 179.00 22.91 50.00 - -
Corpus Christi 293,122 107,831 1,586.46 67.97 NA 5% of total value -
Deer Park 30,000 9,921 527.00 18.83 NA 5% of total value -
Denton 105,000 32,716 1,158.00 28.25 170.21 market value -
Edinburg 68,802 16,031 253.00 63.36 125.00 $ 250.00 -
Flower Mound 60,450 16,833 575.00 29.27 29.76 market value -
Frisco 89,000 13,683 1,300.00 10.53 100.00 300.00 -
Grapevine 46,684 16,486 1,492.00 11.05 145.20 1,416.00 -
Haltom 39,000 15,716 184.00 85.41 150.00 - -
Highland Village 14,500 4,009 354.00 11.32 N/A 2,160.00 -
Houston 1,953,631 783,009 19,699.00 39.75 55.50 700.00
Hutto 14,000 424 150.00 2.83 50.00 market value
Keller 34,800 9,216 415.00 22.21 30.00 60.00 1,000.00 -
La Porte 33,500 11,720 188.00 62.34 93.00 490.00 -
League City 62,500 17,280 1,041.00 16.60 90.00 1,000.00 -
Leander 23,000 2,612 90.00 29.02 NA 10.54 550.00 -
Lewisville 89,000 31,764 1,100.00 28.88 33.00 750.00 -
McKinney 110,000 19,462 1,604.00 12.13 50.00 market value -
Mansfield 55,000 9,172 664.00 13.81 100.00 500.00 -
Missouri City 63,910 17,481 848.99 20.59 100.00 900.00 -
New Braunfels 45,000 14,896 408.00 36.51 150.00 100.00 -
Pearland 70,000 13,922 376.92 36.94 100.00 market value -
Pflugerville 30,000 5,239 450.00 11.64 50.00 market value -
Plano 240,000 86,078 3,800.00 22.65 N/A $ 467.47 323.96
Rockwall 30,000 7,089 480.00 14.77 67.00 250.00 151.00-620.00 -
Rowlett 53,000 14,580 994.00 14.67 71.92 $ 325.00 -
San Antonio 1,282,800 433,122 16,310.00 26.56 70.00 114.00 market value -
Southlake 24,900 6,614 644.10 10.27 40.00 market value -
Sugarland 74,472 21,090 896.30 23.53 114.38 $ 350.00 240.00
Temple 58,447 23,51 727.00 32.34 133.00 $ 225.00 -
The Colony 36,000 8,812 1,925.00 4.58 64.00 market value -
Waxahachie 25,000 7,909 230.00 34.39 100.00 $ 200.00 -
Weslaco 32,000 10,230 250.00 40.92 N/A $ 150.00 350.00
Wylie 32,000 5,326 592.00 9.00 20.00 b/w $1500 - $3000 800.00
2 This does not include par

development fees.
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adopting the percentage approach means the dedication requirement remains the same
regardless of the number of people per acre living in the homes that are constructed. This
approach fails to meet the “rough proportionality” standard and is likely to be rejected by
the courts.

Calculation of the Fee in Lieu

All the ordinances reviewed for the study authorized communities to require
developers to contribute cash instead of dedicating land. The conceptual criterion for
determining the amount of cash for a fee in lieu is that it should be equal to the fair market
value of the land that would have been dedicated if the community had selected that option.
This criterion was explicitly cited in the ordinances of 15 Texas cities. However, there was
wide divergence among these cities on the operationalizations they used to establish the
equivalence of fair market values.

Some of the methods of determining the fee in lieu may be challengeable in the courts.
For example, the Leander ordinance requires “fair market value...or a minimum of $550
per residential unit, whichever is greater.” It seems unlikely that the city could defend a
fee that is higher than fair market value! The Allen ordinance states, “Payment of money
in lieu of land will be sufficient to acquire and develop neighborhood parks at a rate set by
the Council by resolution.” It does not speak to the methodology that is used to arrive at
that rate, which likely will be defensible only if it is no higher than fair market value. The
Allen situation exemplifies a common potential problem among the ordinances in that fair
market value frequently is presented as a fixed amount per DU. How that amount is derived
is unknown. At least in some cases, it is likely that it is arbitrarily determined, which is an
approach courts have rejected. However, given that cities have a tendency to fix the amount
far below fair market value, this practice is unlikely to be challenged by developers.

Some cities, for example, Rockwall and Haltom, commit to annually revise the fee in
lieu amount to reflect changes in land values. Thus, the Haltom ordinance states:

Annually during the budget adoption process the city council shall establish a raw
acreage acquisition cost figure to be used in calculating park fees. The council
shall, after reasonable study and investigation, and based upon the best available
information as to land and property values within the community, determine
what the cost would be of acquiring one acre of vacant land in a developing area
of the community. This figure shall be the raw acreage cost under which all park
fees are calculated for the budget year. The amount of the fee per dwelling unit
shall thereafter be established by resolution of the city council on an annual basis.

In some instances, equivalency is determined at the site level. This means that a
unique market value has to be determined for each development. For example, Denton’s
ordinance states:

The value of the land shall be calculated as the average estimated fair market value
per acre of the land being subdivided at the time of preliminary plat approval...
If the Developer/Owner objects to the fair market value determination, the
Developer/Owner at his own expense, may obtain an appraisal by a State of
Texas certified real estate appraiser, mutually agreed upon by the City and the
Developer/Owner.

This approach gives the city the prerogative of establishing the fair market value,
but provides the developer with the right to contest it at his/her expense. An alternative
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approach is for the city to offer developers a per-unit option based on an average city
valuation of the land so they have two methods to pick from. This was used in Austin.
The Colony dedication ordinance provided for the city council to use one of three
approaches for ascertaining fair market value. Presumably the city could calculate the
requirement yielded by all three methods and pick whichever the council preferred:

In determining the average per acre value of the total land included within the
proposed residential development, the Council may base its determination on
one or more of the following: a) the most recent appraisal of all or part of the
property made by the Central Appraisal District; b) confirmed sale prices of all or
part of the property to be developed, or comparable property in close proximity
thereof, which have occurred within two 2) years immediately preceding the
date of determination; or ¢) Where, in the judgment of the Council, a) or b) above
would not, because of changed conditions, be a reliable indication of the then
current value of the land being developed, an independent appraisal of the whole
property shall be obtained by the City and paid for by the developer.

Many cities operationalize fair market value by equating it to the appraised value
established by the county tax assessor. Despite the legal requirement in Texas that assessed
value should be set at fair market value, there is widespread recognition that many tax
assessors set their appraisals below fair market value in order to avoid the costs associated
with large numbers of property owners contesting their valuations. To counter this tendency
to “low ball” appraisals, the McKinney ordinance authorizes the city council to upgrade
the county assessor’s appraised value if the council elects to do so:

Any payment of money required to be paid by this article shall be in an amount
equal to the value of the property established by the most recent appraisal of all
or part of the property made by the central appraisal district. Periodically the
city may have an independent appraisal conducted for a sampling of properties
to determine if the appraised value established by the central appraisal district
is appropriate. The city council may adjust the amount assessed based on any
difference between the value of property established by the central appraisal
district and the value of property per the independent appraisal. The adjustment
shall be a percentage change to all properties of the values established by the
central appraisal district.

The San Antonio ordinance arbitrarily caps the maximum fee in lieu that can be
charged at $30,000 per acre, presumably as a result of pressure from the development
community, although it does allow for an annual inflation adjustment. To alleviate political
pressure on the city council, the San Antonio ordinance requires that fee in lieu valuations
be undertaken by an independent “third party.” Presumably, this is an attempt to arrive at a
valuation, which is transparently free of vested interest and influence that may be exerted,
by developers or the city. The ordinance states:

Beginning in 2010, and once every fifth (5th) year thereafter, the fair market
value cap may be adjusted based on the evaluation and recommendation of a
consultant selected and engaged by the City.

Some cities which require only that land be dedicated and do not impose a park
development fee, authorize developers to make improvements to existing parks in lieu of
paying a park dedication fee. The city of Elgin’s ordinance for example, authorizes this:
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The director of public works may recommend to the planning and zoning
commission that a developer dedicate park improvements in lieu of park land,
equivalent to the cash contribution herein.

League City was alone in specifically prohibiting the possibility of developers receiving
credit for park improvements:

The developer may, at his option, improve the park area. Improvements to the
recreational sites cannot be used as credit towards the Land Dedication or the
Regional [Parks] Fee.

Calculation of Park Development Fees

The survey revealed that among the 48 municipalities with parkland dedication
ordinances in Texas, only 10 had expanded their ordinances to include a park development
component. The park development fees charged in these cities are listed in Table 3. In three
of the 10 cities, a different park development fee was charged for single-dwelling units
(SDU) than for multiple-dwelling units (MDU).

Table 3. Park Development Fee Amounts.

City All SDhU MDU
Bryan - $385 $292
Cedar Hill $250 -- --
College Station -- $1402 $1,142
Denton - $291 $187
Flower Mound $790 -- -
Highland Village $1,025-$1,447 -

(based on level of service)
La Porte $318 -- -
Mansfield $750 - -
New Braunfels $500 -- -
Rockwall $202- $831 (depending

on district level of service) --

Four of the 10 communities use language similar to that incorporated in the La Porte
ordinance:

Such park development fee shall be set from time to time by ordinance of the
City Council of the City of La Porte sufficient to provide for the development of
amenities and improvements on the dedicated land to meet the standards for a
neighborhood park to serve the area in which the subdivision is located. Unless
and until changed by ordinance of the City Council of the City of La Porte, the
park development fee shall be calculated on the basis of $318 per dwelling unit.

In these four cases, the fee is specified, but the basis used to calculate it is not attached
to the ordinance. The rounded nature of some of the park development fees of these cites
(e.g. $250, $500, and $750) and their wide disparity, suggests there was a degree of
arbitrariness in fixing these fees, which is unlikely to be accepted by the courts.
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The other seven cities provide an empirical basis for deriving their park improvement
fees. In four cases, the cost of a typical neighborhood park is cited as the basis for the
fee. For example, the Denton ordinance states: “Based on an assumed cost of typical
improvements for a five-acre park of $208,000.” The neighborhood development costs
used by Flower Mound, Highland Village, and Rockwall are $117,600, $293,500, and
$375,000, respectively. The Rockwall ordinance is unique in requiring annual reviews
of the park development fee:

A uniform cost shall be prepared annually for the park features set forth for a
neighborhood park in the Activity Menu for the Park Plan, and adopted by the
City Council. The dedication factor shall be applied to the cost to determine
the pro-rata share per new dwelling unit for recreational improvements-
facilities.

The cities of College Station and Bryan are the only cities whose ordinances provide
empirical details as to how their park improvement costs were derived. The derivation
for College Station’s neighborhood parks was shown earlier in Table 1. The cities of
Cedar Hill, College Station, Flower Mound, and Mansfield authorize developers to
construct improvements at a park in lieu of paying the park development fee. Thus, the
Mansfield ordinance states:

In lieu of payment of the regional park development fee, the developer, with
approval of the Director, may have the option to construct the neighborhood
park improvements.

None of the 48 ordinances made provision in their calculations of the fee in lieu or
park development fee for giving a credit to new homeowners for tax payments made to
retire the debt of similar existing parks in other areas of the city. Conceptually, this is a
nuance which should be incorporated.

If residents of new subdivisions are required to finance new parks for which
they generate a need, then it may be argued that they should not have to help retrieve
outstanding debt for development of similar existing parks elsewhere in the community,
which frequently they are required to do because it is incorporated into their ad valorem
tax. If the rest of the community does not share the cost of their parks, residents of new
developments should not have to pay for the rest of the community’s parks of that type.
In the past, this concern has not been prominent because the intent of parkland dedication
was limited to financing only the land acquisition cost; the whole community paid for
development costs. However, with the trend towards incorporating a development fee
element in the dedication, this equity concern is likely to become more prominent.

The Leverage Potential of Dedication Ordinances

One of the implications of existing level of service being the benchmark used to
determine “rough proportionality” is that investments in parkland by a city leverage
the dedication amount that can be required from developers. This is illustrated in Table
4, where City A’s initial investment of $16 million (200 acres) in general obligation
bonds leveraged private investment of an additional $40 million (500 acres) over the 10-
year growth period used in the table’s scenario. In contrast, City B’s much lower initial
investment of $1.6 million (20 acres) in general obligation bonds established a much
lower level of service which meant that it could leverage only $4 million (50 acres) from
private developers during the same 10-year period.
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Clearly, it is advantageous for small cities that anticipate future growth to invest
substantially in park areas in their early stages of development, because that investment
could be used to leverage relatively large dedications from developments as the city grows.
If they fail to do this, then such cities subsequently will have to adopt the much more
challenging political strategy of requesting residents to approve bond issues for park land

to achieve a given desired level of service.

Table 4. lllustration of How a City’s Investment in Parkland Provides the Potential for

Leveraging Private Development Investment in Parks.

Scenario:

(i) Cities A and B both have a population of 10,000 (i.e. 4000

dwelling units).

(i) Both cities will increase to 25,000 population (i.e. 10,000 dwelling units) in the next 10 years.
(iii) City A has invested in 200 acres of public parkland, while City B has invested in 20 acres of

public park land. Thus, the existing levels of service are:
City A: 1 acre per 20 Dwelling Units (4000/200)
City B: 1 acre per 200 DUs (4000/20)

(iv) Land costs in both cities are $30,000 per acre

(v) Park development costs in both cities are $50,000 per acre.

Initial Investment in Parks with G.O. Bonds

City A

City B

Cost of Land 200 acres @ $30,000 = $6 million

Park Development Costs 200 acres @ $50,000 = $10 million

20 acres @ $30,000 = $600,000

20 acres @ $50,000 = $1 million

Total Initial Investment  $16 million

$1.6 million

Private Investment Required by a Parkland Dedication Ordinance

City A City B
Potential dedication
requirement over
the 10-year period 10,000 pop/20DUs = 500 acres 10,000 pop/200 DUs = 50 acres

Value of land dedicated 500 acres @ $30,000 = $15 million

Park development

50 acres @ $30,000 = $1.5 million

costs dedicated 500 acres @ $50,000 = $25 million 50 acres @ $50,000 = $2.5 million
Total Private Dedication $40 million $4 million
Conclusion

. At the end of 10 years’ growth, City B would have to issue

an additional $36 million in GO

Bonds ($40 million - $4 million) to catch up with the amount of parkland it had failed to accrue

in that 10-year period.

. Thus, the total investment of taxes for providing equal provision of parkland would be $16

million in City A and $37.6 million ($36 million + $1.6 mi

llion) in City B.
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Credit for Private Park and Recreation Amenities

The provision of private park and recreation amenities within a subdivision for the
exclusive use of residents within that subdivision compounds the problem of calculating
the “rough proportionality” between a dedication requirement imposed on a developer and
the increased demands of the proposed development on the parks system. Presumably,
the private amenities will absorb some of the demand generated by the new homes that
would otherwise have had to be accommodated by public parks. This reduced demand for
public parks suggests that credit has to be given for private amenities when calculating
the dedication requirements. Out of the 48 ordinances reviewed, 27 made no provision for
giving credit for private amenities. A credit of “up to fifty percent” was the most frequently
authorized credit, appearing in the ordinances of 12 cities. The wording of the Corpus
Christi ordinance was typical:

Up to fifty (50) percent of the park dedication requirement may at the discretion
of the City, be fulfilled by privately owned and maintained park and recreation
facilities. Credit for private parkland must meet the standards of the Parkland
Dedication Guidelines concerning adequate size, character and location.

In 11 of these 12 ordinances, no guidance was given on how to determine how much
credit should be allowed up to a maximum of 50 percent. Leaving this decision to “the
discretion of the city” introduces an element of arbitrariness that could result in similar
developments being treated differently. The city of Haltom attempted to remove some of
this arbitrariness by specifying credits for individual park elements so a development’s
aggregate credit for private amenities depended on how many of these elements the
amenities incorporated. In determining the eligibility for credit, the following criteria
were developed with each element allowing for a 10% credit: a) exceeding the open space
requirement by more than 25%, b) providing swimming pool(s), ¢) providing playgrounds,
d) providing volleyball, basketball, and/or tennis courts, e) providing walking/jogging
trails.

Whenever credit is given for private amenities, the ordinances invariably include
requirements that ensure a stable source of funding is available to maintain and renovate
the facilities. For example, the Grapevine ordinance states:

The city council may ... allow the open space and park and recreational areas

. to be restricted to the use and enjoyment of residents of the particular
development or subdivision ... such areas shall be maintained by and deeded
to a homeowners’ association, or a trustee ... the homeowners are liable for the
payment of maintenance fees and capital assessments ... unpaid homeowners’
fees and assessments will be a lien on the property of the delinquent homeowners.

Ordinances in four cities authorize credit up to 100 percent. Thus, El Paso allows:
“Up to a one-hundred percent reduction from the initial parkland dedication requirement
for the installation of private amenities.” The Rockwall ordinance offers the 100 percent
credit, but “the park property within the private development must be easily accessible to
the general public either through the use of the city trail system or public roadways.” Thus,
to qualify for the credit the private park amenities cannot be for the exclusive use of the
subdivision’s residents.

San Antonio authorizes up to 100 percent credit but, like the city of Haltom, the
amount of credit is linked to specific elements included in a private park. For example, one
element is “open play areas” for which the credit is a maximum of one acre for every five
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acres of parkland dedication, while a swimming pool “may count towards no more than
50% of the parkland dedication requirement.”

The cities of Elgin, Leander, Mansfield, and Pflugerville did not specify an upper
amount for the credit. The Elgin ordinance characterized the position of three of those
cities:

Subdividers and developers may be allowed a credit against the park land
dedication requirement for private parks or recreational facilities. ... The director
of public works shall recommend to the planning and zoning commission the
amount of the credit to be allowed, if any.

The city of Mansfield is most sensitive to meeting the requirements of “rough
proportionality” and states:

The developers shall reserve a proportional credit, as determined by the Director,
based on actual out-of-pocket dollar costs that the developer incurred for the
improvement of the private park or recreational facility.

There is a challenge in operationalizing “proportionate credit.” Ifa developer constructs
such amenities as tennis courts, a swimming pool, or a golf course for the private use of a
subdivision’s residents, how much demand for public parks do the amenities absorb? Given
the difficulty of considering such a question, the Mansfield ordinance suggests perhaps
the only equitable way to give credit is to do it on a cost basis. Thus, the cost of the
private amenities would be deducted from the cost of the public parkland dedication that
the developer would otherwise have to pay.

The “rough proportionality” requirement mandates that proportionate credit be given
for private amenities. Private park space cannot be considered part of a community’s
existing level of service. Thus, such credit does reduce the amount of public open space.
This has a marked adverse effect on the formula for calculating dedication requirements.
An understanding of the impact can be assessed by using the data in Table 1 and substituting
a lower level of service than the prevailing one acre per 285 people (e.g., one acre per 350
people) for neighborhood parks in the calculations.

The analysis in this section shows that most Texas communities ignore the issue of
credit for private amenities; insert an arbitrary upper limit of 50 percent or 100 percent; or
leave it to the city’s discretion. All of these options fail to provide “proportionate” credit
for private amenities. This is not likely to be a major issue in most Texas cities because
relatively few developments include private amenities. Nevertheless, the issue should be
addressed to avoid the possibility of a legal challenge in the future.

Reimbursement Clause

Many communities require that neighborhood parks usually be at least five acres
in size, because the cost of sending crews to maintain smaller parks across the city is
not justified by their relatively low level of use. A challenge confronting many cities is
that most developments are so small that their parkland dedication acreage requirement
is much too low to meet this five-acre minimum standard. Consequently, it is usual for the
alternative dedication of fee in lieu of land to be accepted.

However, accepting the fee in lieu option creates a conundrum. When sufficient
cash accrues from these payments, the city attempts to purchase adequate land for a park.
Unfortunately, by the time enough money has been paid by developments to accomplish
this, most of the land suitable for a park of appropriate size is likely to have been acquired
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for development. Invariably, the only land available for a park is floodplain or detention
basin land that developers could not use, but which is also often inferior for use as a park.
Alternatively, if potentially good park land is still available, the cost of its acquisition is
likely to be relatively high since land prices are likely to rise as intensity of development
in an area increases.

This scenario has led most communities to insert a reimbursement clause into their
dedication ordinances. For example, the College Station ordinance states: “If the City does
acquire park land in a park zone, the City may require subsequent parkland dedications for
that zone to be in fee-in-lieu-of-land only. This will be to reimburse the City of the costs
of acquisition.” Indeed, to facilitate the operationalization of this reimbursement clause,
in a 2008 bond referendum the voters of College Station approved a $1 million “parkland
revolving fund.” This will enable parkland to be acquired and be replenished from
subsequent fees in lieu. This enables a city to purchase parkland ahead of development
by using general obligation bonds or certificates of obligation, and to subsequently
reimburse itself, at least in part, from the fees in lieu. Thus, a reimbursement dedication fee
apportions the cost of providing park facilities for new development prior to construction
in proportion to its use of the parks.

Negotiation with landowners at times when activity in the real-estate market is
slow, when a bargain sale opportunity becomes available, or when the land is beyond
the community’s existing developed areas, can result in good park and recreational land
being purchased at a relatively low price. It is also likely to be easier to acquire substantial
tracts of 50 to 300 acres, for example, at this time than after development extends to these
outlying areas. In effect, these acquisitions represent excess capacity to the community’s
current needs. Adopting this approach is likely to be supported by developers, because the
existence of parks makes new developments more attractive to homeowners (Crompton
2004).

Timing of the Dedication Requirement

In almost all the ordinances that were reviewed, the land dedication, fee in lieu, and/
or park development fee has to be paid “prior to filing the final plat for record.” However,
there were seven municipalities that included variations to this clause. College Station uses
this clause for single-family residences, but for multifamily developments, the dedication
is to be made “prior to the issue of any building permits.” This is done because the platting
does not specify how many apartments there will be, so the fee is unknown. Since only one
builder is involved for multiple apartments, it is administratively easy to collect the fee at
the time a building permit is requested.

The cities of Keller, Mansfield, and New Braunfels require the dedication to be “prior
to final plat or the issuance of a building permit when a plat is not required.” Plano and
Corinth both require it at the time of application for a building permit. In the case of a
land dedication, Edinburg uses the final plat clause, but for fee in lieu payments the city
divides the timing: “50% payable at the time of final plat approval on a lot basis and the
remaining 50% of such payment shall be made at the time a building permit is applied for
on a dwelling basis whether it is a single, two, or multi-family dwelling.”

Adherence To The Nexus Principle
In the Turtle Rock case, the Texas Supreme Court referred to Berg Development Co
vs City of Missouri City, a 1980 Texas case in which the courts ruled the Missouri City
parkland dedication ordinance to be unconstitutional because a subdivision’s fee in lieu
could be expended on parks anywhere in the city rather than only at a park close to that
subdivision:
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The Missouri City ordinance did not preclude the city from exacting funds from
a developer and then failing to use the money to provide parks for the assessed
development. Therefore, that park dedication ordinance placed a special economic
burden upon the developer and ultimately on the home buyer with no guarantee
that they would benefit from the exaction. This defect made the Missouri City
ordinance arbitrary, and therefore unreasonable and unconstitutional.

Thus, the court made it clear that the land or fees dedicated must be used to benefit the
subdivision from which they are taken.

This requirement was reaffirmed by the U.S. Supreme Court in Nollan vs California
Coastal Commission (483 U.S. 825.1987). The Nollan decision confirmed the “required
nexus’ rule recognizing the need for a jurisdiction to establish a rational nexus or essential
connection between the demand enacted by a development and the park facilities being
developed with the resources provided by the developer. It requires that the dedicated
resources must be used to provide facilities that benefit those who will reside in the
development. This means that an agency should have a parks master plan that divides the
jurisdiction into geographical districts. Each district should have a separate fund in which
to credit all dedication fees in lieu and park development fees originating from that district.
These revenues should be spent on parks within the district in which they originated.

The size of these districts is determined by the distance that residents are likely to
travel to visit a park. As the distance between the development and the amenities becomes
greater, it is more likely that an ordinance will not be legally defensible based on rational
nexus. On the other hand, if the geographical districts are made very small so that they are
more defensible to a legal challenge, then it will take much longer for sufficient funds to
accrue to enable park amenities to be developed. Ideally, the size of the districts should be
based on information from empirical studies measuring how far people in the community
travel to parks, but in most cities a standard of %4, 2 or 1 mile within a neighborhood park
is considered “reasonable.”

Language in the College Station ordinance is typical of that used to meet the nexus
requirement:

Park Land fees will be deposited in a fund referenced to the park zone or
community park district involved. Funds deposited into a particular park zone
fund or community park district may only be expended for land or improvements
in that zone or district.

There is general adherence to the nexus principle in the 48 ordinances. Most of the
communities that did not specify the need for expenditures to be made only in the zone in
which they were deposited are relatively small. In these cases, all residents in the city could
be deemed as being proximate to a park wherever it is located. There are a few larger cities
where the nexus requirement is not specified in the ordinance. This is surprising, but it
does not necessarily mean the nexus principle is not followed. It may mean only that while
in practice it is met, it is not formally specified in the ordinance

Time Limitation for Expending Fees in Lieu
The courts have made it clear that when fees in lieu are paid, there is an expectation
that the homes generating them will benefit from new park amenities within a reasonable
timeframe. Nevertheless, 16 of the 48 cities fail to specify a timeframe of any kind which
is a limitation of their ordinances. Among the remaining cities, the term “reasonable
timeframe” is most commonly operationalized either as 10 years (13 cities) or five years

43




Item 2.

(nine cities). Others range from a low of two years to eight years (four cities). Variations in
the timeframe may reflect differences in rate of growth. The five-year timeframe adopted
by, for example, College Station, Cedar Park, and Austin, probably reflects the rapid
population growth occurring in these communities. It is surely unrealistic, even in rapid
growth communities, that shorter timeframes of two or three years are sufficient to collect
funds, identify and acquire available park land, and to let contracts to develop a park.
For many communities, it seems likely that an eight- or 10-year timeframe is required to
accomplish these tasks.

There were no communities that included time periods that differed according to type
of park. This was surprising. It may be feasible to accrue sufficient resources to fund a
neighborhood park within five years in a fast-growing city. However, it is likely to require
more time to fund a community park within the same timeframe because: a) the costs are
likely to be significantly greater; and b) the rate of growth in a particular neighborhood
may be much faster than in other neighborhoods which in aggregate constitute a community
park zone.

If the reasonable timeframe criterion is not met, then ordinances have to provide
for those who pay the fees in lieu to receive a refund. Language in the College Station
ordinance is typical:

The City shall account for all fees in lieu of land and all development fees paid
under this Section with reference to the individual plat(s) involved. Any fees paid
for such purposes must be expended by the City within five (5) years from the
date received by the City for acquisition and/or development of a neighborhood
park or a community park as required herein. Such funds shall be considered to
be spent on a first-in, first-out basis. If not so expended, the landowners of the
property on the expiration of such period shall be entitled to a prorated refund
of such sum, computed on a square footage of area basis. The owners of such
property must request such refund within one (1) year of entitlement, in writing,
or such right shall be barred.

The likelihood of refunds being requested is minimal even if the timeframe is not met
because: i) The developer responsible for paying the fee in lieu is unlikely to be sufficiently
concerned to monitor how the money was spent five years later; and ii) there is only a one
year window of opportunity in which to claim the refund.

The Scope And Range Of Texas Cities’ Parkland Dedication Ordinances
The survey revealed that the scope of Texas cities’ parkland dedication ordinances
varied across three dimensions: a) the type of parks for which they provided, b), the
inclusion or exclusion of non-residential development, and c) the inclusion or exclusion of
subdivisions in the ETJ. Each of these issues is addressed in this section.

Types of Parks Specified in the Ordinances

The ordinances of 17 of the 48 municipalities confine their parkland dedication
authority to neighborhood parks. This relatively restricted scope of approximately one-
third of the ordinances is surprising, since the trend to a broader scope was noted over
15 years ago in a 1992 study that investigated parkland dedication practices in six states,
including Texas:

Historically, park exactions have been used to provide neighborhood parks, but
data from this study suggest a changing practice. Many communities are now
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beginning to use the exacted fee to acquire, develop, or renovate community
and citywide parks...This experimentation can meet the constitutional standard
of “rational nexus” if the municipality can demonstrate that the development
of these large parks serves residents of the subdivisions subject to the exaction
(Kaiser, Fletcher & Groger, 1992, p. 23).

However, these authors went on to note that while municipalities in other states were
broadening the mandate of exactions, “The exception to this trend is in the state of Texas,
where municipalities predominantly restrict their use of the funds to neighborhood parks”
(p. 23).

This view of the legitimacy of a broader spectrum of parks being eligible for dedication
fees was reinforced over a decade ago by the National Recreation and Park Association in
its guidelines for planners which stated: “The rational nexus test for parks and recreation
can be expanded beyond the neighborhood park to community and regional parks where
additional user pressures will occur and additional park and recreation capacity will be
needed” (Mertes & Hall, 1995, p. 84).

Ordinances of the other two-thirds of Texas communities provide enabling authority
for dedication for a broader range of parks beyond the neighborhood level. The enabling
authority in these ordinances was of three types: general and non-specific; broad based
and specific; and limited scope beyond the neighborhood level. Examples of the language
used in each of these types of ordinances are presented. in Table 5. Although most cities’
enabling legislation gave them a mandate to require dedication for more than neighborhood
parks, it should be noted that tradition, inertia, and presumably opposition from the
development community, in many cases confined their implementation of dedication only
to neighborhood parks.

Non-residential Park Land Dedications
The cities of Colleyville, Hutto, and Southlake extend their ordinances to include
non-residential as well as residential property. Thus, the Hutto ordinance states:

In order to provide for the open-space needs of the community, the Developer of
a Non-residential subdivision of three acres or more will be assessed a parkland
fee at recordation of the final plat of $800 per acre.

It is difficult to see how such a requirement meets the U.S. Supreme Court’s test of “rough
proportionality.” In the Dolan case, the court made clear that a city cannot just say that it
would be nice to have open space and then require property owners to dedicate the land
for it. A park dedication ordinance must demonstrate the impact an individual development
has on creating a need for parks.

The Colleyville and Southlake ordinances recognize that it is necessary to make the
need case and use identical language in an effort to do this:

Although non-residential development does not generate residential occupancies
per se, it does create environmental impacts, which may negatively affect the
living environment of the community. These impacts may be ameliorated or
climinated by providing park or open space areas which buffer adjoining land
uses, prevent undue concentration of paved areas, allow for the reasonable
dissipation of automotive exhaust fumes, provide natural buffers to the spread of
fire or explosion, and provide separation of lighting, waste disposal, and noise
by-products of non-residential operations and activities from adjacent residential
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Table 5. lllustrations of Ordinances Providing Enabling Authority Beyond the
Neighborhood Level.

Examples of Non-Specific Language:
Corpus Christi: “provide for the parkland needs of future residents.”

Leander: “dedicate to the public sufficient and suitable lands for the purpose of
public parkland.”

Flower Mound: “land dedicated for parks, containing passive or active recreational
areas and amenities that are reasonably attributable to such development.”

Examples of Broad-based and Specific Enabling Language:

Frisco: “The city of Frisco is in need of neighborhood, community, regional,
greenbelt and central parks due to population increases in the City from residential
development which creates a specific demand for parks of various sizes.”

League City: “To provide park and recreational areas in the form of neighborhood
parks, recreational parks, regional parks and connecting trails as a function of
residential development in the City of League City.”

The ordinances in some of these communities confirm that the fee in lieu also is
distributed across all types of parks. For example, the Rosenberg ordinance states:

“The allocation of cash paid to the City in lieu of land dedication shall be divided
equally between neighborhood, community and regional parks.”

Cities whose ordinances provided for limited expansion beyond the neighborhood
park level:

Typically, these cities extended their ordinances to incorporate community parks and/or
linear greenways: Examples included:

Bryan: “to provide recreational areas in the form of community parks. ...
Community parks typically serve an area with a radius of one mile, and most of
these also serve as neighborhood parks.”

Highland Village: “providing for developer funded recreational areas in the form of
a community park, neighborhood parks and an inland trails system — linear park.”

Arlington: “linear parks and neighborhood parks” [In Arlington, all of the city’s
community parks qualify as “linear parks].”

areas. The City has therefore determined that non-residential developments must
provide dedicated parks and/or reserved open space at a ratio of one (1) acre of
parkland for every fifty-six (56) non-residential gross acres of development or
prorated portion thereof.
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This still appears to lack the specificity needed to demonstrate “rough proportionality”
showing that employees will generate new demands for parks. However, in all three of
these cases, the dedication requirement is so small in the context of the overall investment
in a non-residential development that it is unlikely developers will incur the cost and ill-
will with the city by challenging it. The buffering requirement specified in the Colleyville
language could probably be achieved equally well by strengthening the requirements of
regular planning ordinances rather than through a dedication ordinance.

Extending Ordinances to Extra Territorial Jurisdictions

Cities in Texas have legislative authority to regulate subdivisions constructed in their
Extra Territorial Jurisdictions (ETJs). This means that park dedication ordinances can be
extended to include subdivisions outside a city’s boundaries, but within the ETJ. The ETJ
extends for three and a half miles beyond the existing boundaries of a city with fewer than
100,000 population. It extends to five miles when the 100,000 population threshold is
reached. Only seven of the 48 cities make explicit reference in their ordinances to dedication
extending to ETJ subdivisions. For example, the Corpus Christi ordinance states:

All residential subdivisions located within the city or within the area of
extraterritorial jurisdiction of the city, shall be required to provide for the
parkland needs of future residents through the fee simple dedication of suitable
land for park and recreation purposes.

A challenge in extending dedication to the ETJ is the cost of maintaining dedicated
parks located far outside the city’s existing boundaries. In an attempt to encourage
developments to carry these costs until they are annexed by the city, the city of Austin
ordinance increases its limit of 50 percent credit for private amenities to 100 percent in
the ETJ:

For subdivisions located outside the city limits, up to (100) percent credit may,
at the discretion of the City, be given if the subdivider enters into a written
agreement with the City stating that all private parkland shall be dedicated to
the City at the time of full purpose annexation of said subdivision by the City.

Timeframe for Revising Ordinances

Inonly 11 of the 48 ordinances is a timeframe for reviewing the ordinance incorporated.
Thus, the College Station ordinance states: “The City shall review the Fees established and
amount of land dedication required at least once every three (3) years.” The three-year
review clause also appeared in the Bryan, League City, and Plano ordinances; in Wylie it is
every two years; while in San Antonio and Arlington the review period is every five years.

There were five communities in which revisions to fees in lieu are integrated into
the annual budget process: Angleton, Haltom, Pflugerville, Rockwell, and Southlake. An
annual reappraisal is likely to be viewed as being unreasonable or onerous by most city
councils for two reasons. First, there may be too few land transactions recorded in a one
year period to provide sufficient data to establish a clear trend. The smaller the number
of transactions used to determine an average cost for acquiring land, the less reliable and
more contentious that valuation is likely to be. Second, the prospect of going through a
controversial public hearing process on this issue each year is likely to be unappealing to
most elected officials.

A compromise solution which avoids annual reviews, but attempts to reflect increases
in land values in interim years between major five-year reviews is incorporated in the San
Antonio and Arlington ordinances. Thus, the Arlington ordinance states:

47




Item 2.

Development fees shall be updated annually on September 1st by the Director
in accordance with the U.S. Department of Labor, Bureau of Labor Statistics’
Dallas-Fort Worth Consumer Price Index for All Urban Consumers.

Criteria for Acceptance of Parkland
Most ordinances include guidelines to assist in determining whether or not to accept
parkland or to require a fee in lieu. Typically, they include multiple items relating to such
factors as location, accessibility, and character of the land. Two of these elements that are
common to most ordinances and often contentious are analyzed in this section: minimum
size and acceptability of floodplain and detention pond land.

Minimum Size

Most ordinances (37 of the 48) specify a preferred minimum size for dedicated
parkland, recognizing that very small parks provide limited scope for providing amenities
and are relatively expensive to maintain in terms of cost per user served. Preferences
range from Y acre in League City to 10 acres in McKinney, Rockwall and Sugarland, with
the most frequent preferred minimum size being 5 acres (n = 15). It is emphasized that
these are desired minimums and none of the ordinances categorically reject the possibility
of accepting land dedications that are lower than their preference. The New Braunfels
ordinance is typical:

The City Council and the New Braunfels Parks and Recreation Department
generally consider that development of an area less than five acres for
neighborhood park purposes may be inefficient for public maintenance.

Acceptance of Floodplain and Detention Pond Land

There are a few ordinances in which the issue of accepting floodplain land as part of
a dedication requirement is not mentioned, but the large majority of them consider it to be
generally undesirable. For example, the city of Mansfield ordinance states:

The City shall not accept land ... within floodplain and floodway designated
areas ... unless individually and expressly approved by the Director.

Some cities recognize the limitations of floodplain land, but emphasize the positive
potential of such sites rather than their limitations. For example, the Bryan ordinance states:
Consideration will be given to land that is in the floodplain ... as long as ... it is suitable
for park improvements.

Some cities state a maximum proportion of floodplain, which they accept in a
dedication. In most cases, 50% is specified. Thus, San Antonio requires “Areas within a
100-year floodplain shall not exceed 50% of the area counted as parkland.” Variations in
the 50% requirement range from The Colony, “Not more than 20% of the proposed park is
to be located within the 100 year floodplain,” to Denton, “Floodplain areas shall generally
not exceed 75% of the total park site.”

There were 11 cities that specify that if floodplain land is accepted, then its contribution
towards a dedication requirement is discounted. Thus, the College Station ordinance
states, “Land in floodplains or designated greenways will be considered on a three-for-one
basis. Three acres of floodplain or greenway will be equal to one acre of park land.” Four
additional communities adopted this three-to-one ratio and six specify a 2:1 ratio.

Surprisingly, only a small number of ordinances address the issue of detention ponds
being accepted to meet dedication requirements. Among them, the most commonly used
language is similar to the generic statement used in the La Porte ordinance:
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Drainage areas may be accepted as part of a park if the channel is constructed in
accordance with City engineering standards and if no significant area of the park
is cut oft from access by such channel.

The League City ordinance is unequivocal in rejecting as “unsuitable” any area
located in the 100-year floodplain but “an exception may be a ballfield that is located in a
day detention basin with the approval of the Parks Board and City Council.” San Antonio
offers the most specific and comprehensive regulations for acceptance of detention areas:

Detention basins which are required as part of the stormwater management

standards shall not qualify as parkland unless seventy-five percent (75%) or

more of the active and usable area is designed for recreational use and the area(s)
conforms to the requirements below.

*  Detention areas shall not be inundated so as to be unusable for their
designated recreational purposes. Detention areas must be designed to drain
within 24 hours.

*  Detention areas shall be constructed of natural materials. Terracing, berming
and contouring is required in order to naturalize and enhance the aesthetics
of the basin. Basin slopes shall not exceed a three to one (3:1) slope.

*  Detention areas may count a maximum of fifty percent (50%) of the park
dedication requirement.

College Station appears to be alone in unequivocally rejecting the acceptance of these
areas:

Detention/Retention areas will not be accepted as part of the required dedication,
but may be accepted in addition to the required dedication.

Discussion

To the best of the author’s knowledge, this is the first detailed critique of parkland
dedication ordinances to appear in the literature. While the ordinances analyzed were
confined to Texas, it is likely that many of the findings emanating from this analysis would
be representative across the U.S. The analysis revealed an array of limitations and failings
among the ordinances resulting in the mechanism being underutilized. In this concluding
section strategies to counter the limitations and underutilization are suggested.

The analysis showed that over the past 25 years, there has been an increasing use
of parkland dedication ordinances by Texas municipalities. However, the dedication
requirements enshrined in their ordinances are much too low given the prevailing fiscal
and legal environments. The unrealized potential of these ordinances is a function of their
restricted scope and of below-cost dedication requirements.

Restricted Scope

The scope of parkland dedication ordinances and their implementation was restricted
in three ways. First, the failure to extend the scope of ordinances beyond neighborhood
parks to include community and regional parks was evident in 17 of the 48 ordinances.
Additional user demand from new development extends to all types of parks not only
neighborhood parks. Hence, dedication fees should cover the cost of creating the additional
capacity needed at all types of parks to accommodate the additional user demands. There
has been increasing recognition of this over the past 15 years, and there is no longer any
legal reason for them to be limited only to neighborhood parks.
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A second source of restricted scope was manifested by the finding that only seven
of the 48 ordinances required parkland dedications from developments in their Extra
Territorial Jurisdictions (ETJ). Although it is a complex and lengthy process, Texas law
gives cities the right to annex land within their ETJ. Thus, it is likely that subdivisions
outside a city’s boundary but within its ETJ will at some future time be annexed and
integrated into the city. If a city’s parkland dedication ordinance is not extended to embrace
the ETJ, then when these subdivisions are annexed into the city they will have no public
park amenities and there will be pressure from those homeowners for the city to provide
them. Hence, failure to extend the ordinance into the ETJ is likely to result in a city
incurring substantial costs in the future.

Most ordinances did include a reimbursement clause enabling a city to fund the initial
acquisition and/or development of a park, and subsequently to reimburse itself from the
fees in lieu and/or park development fees. This enables parks to be provided ahead of
development when land for them is both available and less expensive. Although this is a
preferred modus operandi, its scope is restricted and it is rarely used, because the dedication
fees are so low that the revenue stream they provide is insufficient to reimburse the initial
capital investment. The reimbursement authority likely will be used only if dedication fees
are set a level that enables the initial capital investment to be recovered.

Below-cost Dedications

The second factor contributing to unrealized potential is the failure to set dedications
at a level that covers all the costs associated with the acquisition and development of the
required additional park capacity. The two sources of this failure are captured in the U.S.
Supreme Court’s Dolan decision of 1994 that requires cities: to be proactive in making an
“individualized determination” that a parkland dedication has a “roughly proportional”
relationship between the dedication requirement imposed on a developer and the increased
demands of the development on a park system.

Almost all Texas cities use an arbitrary number for parkland dedication instead of
a number empirically derived as illustrated in Table 1, which is necessary to meet the
“individualized determination” criterion. The Dolan ruling put cities on notice that they
have to provide quantitative evidence that their dedication requirement is appropriate.

Most cities specified their standard in terms of number of dwelling units per acre of
parkland, but few incorporated a methodology or calculations showing how this standard
was derived. This lack of explanation extended to derivation of the fee in lieu (and in
some instances to the park development fee in cases where it was imposed). Only in 15
of the 48 ordinances was it specified that the fee should equate to the fair market value
of the land that would otherwise have been dedicated. In many of those instances, the
operationalizations used to establish the equivalence of fair market value were obscure
and appeared to be arbitrary. The typical response to follow-ups by the author with city
officials seeking information on how the standards and fees in lieu were determined was,
“That is the figure the council decided upon.”

Many of the requirements were expressed in “rounded numbers,” suggesting they
were arbitrarily derived. Thus, when dwelling units per acre were specified, numbers
such as 25, 50, 100, and 150 were prevalent. Similarly, common numbers for fees in
lieu included $250, $300, $500, $600, or $750. It is unlikely that a legitimate empirical
procedure would consistently yield such rounded numbers.

The most glaring examples of arbitrariness were the four ordinances that specified
their standard in terms of the percentage of tract developed. This means the dedication
requirement remains the same irrespective of whether there are five or 100 people per acre
in the homes that are constructed! This approach clearly is legally unacceptable.
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Failure to meet the “individualized determination” criterion makes these ordinances
vulnerable to invalidation by the courts. However, of perhaps greater concern is that there
is no awareness of what the real standards or fees should be if empirical procedures to
determine accurate numbers are not undertaken. This means that when elected officials
set arbitrary numbers, which invariably are far below the real costs of acquiring and
developing additional parks, they are unaware of the magnitude of the opportunity cost in
potential park funding they are foregoing.

When initiating dedication ordinances, city councils often seek to appease vigorous
opposition from the development community by setting unrealistically low dedication
requirements. They may rationalize that it is an accomplishment to get such an ordinance
passed and “some revenue is better than no revenue.” The lack of empirical procedures in
subsequent reviews of the dedication requirement makes it vulnerable to incrementalism.
That is, if the dedications are periodically reviewed, there is a tendency for councils to raise
them by an arbitrary, incremental amount of say, 5%, 10%, $50, or $100. Since the initial
dedication was so low, these increments effectively keep them low. Thus, if an initial fee is
set at $300, a 10% increase three or five years later raises it only to $330. During this same
period, it is likely that the cost of acquiring and developing parks has increased far more
than a $30 per dwelling unit fee increase will cover. This process means the opportunity
cost of park funding foregone increases quantumly as the years go by.

In addition to the failure to be proactive in making an “individualized determination,”
almost without exception the dedications of Texas cities do not meet the second Dolan
requirement of “rough proportionality.” Invariably, they fail to cover the costs associated
with acquisition of additional park capacity created by additional demand from new
homeowners.

The rough proportionality criterion directs that a dedication requirement should be
based on the current level of park provision. However, the data in Table 2 show this is
rarely the case. The magnitude of the difference between the ratios in column 5 (current
level of parkland provision) and those in column 6 (dedication requirement) should be
the same if there is adherence to rough proportionality. In some cities they are relatively
similar, for example, Colleyville, Flower Mound, Keller and La Porte. However, in other
communities there are wide disparities, for example, Hutto, The Colony, and Grapevine.

Indeed, to meet the roughly proportionate criterion, 46 of the 48 cities should increase
their land dedication requirement and those with wide disparities between current level of
provision and dedication requirement should raise it substantially.

If these increases in land dedication were enacted, there would be a corresponding
increase in fees in lieu. For example, if Mansfield increased its land dedication of 100
dwelling units per acre of parkland to its current level of park provision which is 13.81
dwelling units per acre of parkland (i.e., by 720%), then its fee in lieu would correspondingly
rise from $500 per dwelling to $3,600 per dwelling. Such increases may appear shocking
when compared to existing dedications, but they are indicative of the magnitude of the
opportunity cost associated with current ordinances.

While all the ordinances provide for land dedication and a fee in lieu alternative to
the land requirement, only 10 of the 48 provide for a park development fee. When the fee
in lieu amounts in Table 2 of these cities are compared with their park development fees,
which were cited in Table 3, it is clear that the park development fees typically far exceed
the fees in lieu for land acquisition. These data suggest that inclusion of a park development
fee is likely to at least double the revenue generated by a parkland dedication ordinance and
in some cases the increases would be much greater.

In summary, the data in Table 2 suggest that increases between 150% and 1800% in
the existing parkland dedication requirements could occur in 44 of the 48 cities. These
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percentages are derived by dividing the current level of parkland provision (column 5)
with the current land dedication requirement (column 6). This would occur if empirical
procedures were used to make individualized determinations of the costs of parkland and
these costs were fully incorporated into dedication ordinances so new developments paid
a roughly proportionate share of the costs. These increases themselves would likely be at
least doubled (and in many cases the multiplier would be much higher) if the 38 cities that
do not include park development fees in their ordinances were to similarly identify the full
costs of developing new parks and fully incorporate them into their dedication ordinances
so new developments paid a roughly proportionate share of these costs also.

Why is the Potential not being Realized?

The analysis clearly showed that Texas communities have parkland dedications that
are far lower than the cost of providing parks for new homeowners at a community’s
prevailing level of service. There appear to be two main reasons for the failure to realize
the potential of parkland dedication ordinances: inertia and vigorous opposition from the
development community.

The inertia stems from parkland dedication ordinances not appearing on the agendas of
many elected officials. Indeed, in the Texas Municipal League’s 2007 publication, Revenue
Manual for Texas Cities, which claims, “This manual addresses nearly every known
source of revenue available to Texas Cities” (p. 1), parkland dedication ordinances are not
discussed or listed. Some cities’ ordinances have been in force for several decades and
have never been revised. This means that elected officials remain unaware of the potential
both for expanding their scope to parks far beyond the neighborhood level to which they
were confined in the 1960s through the early ’80s, and for adding a park development
fee element. Only in 11 of the 48 cities was there any requirement that the ordinance be
reviewed at specified regular intervals. This is a major structural failing in the remaining
37 ordinances because without the stimulus of a built in periodic review, the ordinances
never appear on a council agenda and remain invisible to elected officials.

The lack of regular review may explain the legal weaknesses manifested in many
of the ordinances. There simply has been no reason to re-examine and update them to
be consistent with contemporary best practice and court guidelines. Given these legal
weaknesses, it is significant that there has been no substantive litigation initiated by the
development community in Texas challenging parkland dedication ordinances in the 25
years that have passed since the Turtle Rock case in 1984. This suggests the nominal
magnitude of most of the ordinances is so small in the context of the total cost of a
development that it is not worthwhile for developers to legally challenge them.

A second reason elected officials have not capitalized on the potential of parkland
dedication ordinances is because any suggested enhancements are invariably opposed by
the development community which is a powerful constituency in most Texas cities. Thus,
instead of the criterion for setting fees to meet the costs of new parks and make growth
pay for itself, the criterion is to set them at a level that will not generate an unacceptable
political backlash from the development community.

Developers are very conscious of the Fifth Amendment “takings” issue. Although
the courts have ruled that parkland dedication does not constitute a taking of private land
without adequate compensation, many Texas developers resent the courts’ interpretations.
They view it as an intrusion of their right to use all of their land as they see fit and find the
principle of park land dedication to be repulsive and an anathema. It is this perspective that
results in discussions of dedication issues with developers often being highly emotional.

In some contexts, animosity from developers may be perceived by some elected
officials to endanger their personal political aspirations, because developers and real estate
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interests are influential in many Texas communities and are major contributors to local
election campaigns. Indeed, some elected officials are involved in real estate or associated
professions, and oppose substantive dedications because they are antithetical to their
professional value systems.

In many Texas communities, residential development has not been expected to pay its
own way in the past. The contention that growth should pay for itself is a relatively recent
interjection into Texas’s political discourse. The tradition has been for one generation of
residents to provide the park opportunities for the next generation by paying for them
with ad valorem taxes. Hence, developers legitimately ask: Why do we have a primary
responsibility to provide these new parks when most of the parks used by existing residents
were inherited by them from previous generations? Do they not have an obligation to
provide for future generations as others previously provided for them? There are two
responses to this line of argument.

First, when cities are small, then all residents are relatively proximate to a park
wherever it is located. However, when a city reaches a threshold size (say 40,000), parks
in new developments on its edge may be five miles away from city center residents. These
residents likely will never use them and, thus, will not be supportive of using ad valorem
taxes to pay for them. Second, the rapid growth of Texas cities, combined with Texas’s
renowned fiscal conservatism and reluctance to support any tax increases, means that parks
have to compete for limited funding with a plethora of other infrastructure and structure
projects: roads; bike and hike trails; police and fire stations; city offices; structures for
recreation, arts and seniors; et al. In this competitive environment, it is unlikely that there
will be sufficient ad valorem funds to secure the desired level of parks provision. This
point is recognized in the generic context of impact fees by the National Association
of Home Builders, which is the national trade association representing developers and
builders: “Developers and builders are acknowledging that impact [parkland dedication]
fee payments may mean the difference between undertaking a residential development
project or not. For in the absence of needed infrastructure, residential development cannot
occur” (p. 146).

Those in the development community who are supportive of substantive parkland
dedications generally cite some combination of the following four factors as their
justification. First, parkland dedications make parks available at the time, or soon after,
new homeowners move into a development. This enhances the property’s salability.
Many real estate projects prominently feature recreation amenities in their promotional
campaigns because they have determined these are assets that new home buyers seek.
Hence, the requirement to provide park amenities often are consistent with the developer’s
own inclinations and might be provided by the developer even if they were not required.
However, developers probably would prefer to decide for themselves what facilities should
be provided, rather than be mandated to give resources to a city and to have officials make
the decisions.

Second, they may recognize that ensuring a given level of park provision throughout
a community contributes to its general quality of life. This encourages both new residents
and businesses to locate in the city, which enhances developers’ long-term business
prospects. Third, there is growing recognition among Texas residents that in the absence of
dedication and impact fees for an array of new facilities, new development is likely to result
in local tax increases or in cutbacks in the prevailing level of service. In these contexts, the
challenge of growth advocates is to demonstrate that their projects will not have an adverse
fiscal impact on the community. Their support of dedication ordinances is an action that
can be used to make this case.
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Finally, some factions in a community invariably view developers with distrust and
suspicion. Endorsement of a substantive parkland dedication ordinance may contribute to
alleviating this negative image by demonstrating that developers have a social conscience,
are concerned for the general welfare as well as the bottom line, and are prepared to invest
in community facilities. Thus, developers’ support for parkland dedication may be viewed
as an investment in good public relations and as a means of winning public support for
future projects.

In contrast to the vociferous opposition typically expressed by developers, few
among the general public are likely to engage in the debate. They have little awareness
or understanding of parkland dedication ordinances and do not recognize that they will
be adversely impacted if they are merely nominal, so there generally is a lack of a pro-
ordinance constituency to counter opposition from the development community.

It is always difficult to win an argument based on the intangible notion of opportunity
costs, when the opposition from the development community cites tangible costs that they
purport are adversely impacting their business. What is out of sight is out of mind. People
are less sensitive to information that is not tangibly presented. A strategy for reducing
this imbalance among constituencies is to make the opportunity costs tangible, pointing
out to the general public the cost of not increasing the ordinance requirements. This
strategy focuses attention on the negative consequences of the loss that will occur if this
action is not taken. It has been widely demonstrated in the field of social psychology that
this negative framing of consequences has a powerful persuasive impact on audiences
(Tversky & Kahneman 1981; Levin, Schneider, & Gaeth 1998). An example of how this
was done in College Station is shown in Table 6. The first half of the table shows that based
on the city’s best estimate of the population growth for the next 20 years, an investment for
neighborhood and community parks of $30.5 million would be needed merely to maintain
the city’s existing level of service.

The second part of Table 6 shows that if the existing fees in lieu of $940 and $731 for
single and multiple dwelling units, respectively, are maintained, then approximately $13
million of this cost will be raised from those creating the demand for the new facilities.
However, if fees in lieu are raised to $2,021 and $1,686, respectively, then the new parks
will, for the most part, be paid for by the new growth. Failure to impose the new fees would
result in existing residents being taxed an additional $17.3 million in the 20-year period to
maintain existing levels of neighborhood and community park provision.

The Emerging O&M Argument

As their traditional arguments against parkland dedication requirements have
encountered more resistance, some in the development community have embraced a new
line of attack: How can you justify building new parks when you are struggling to find the
money to properly maintain and operate those that the city already owns? There are four
responses to this question.

First, allocation of operation and maintenance funds is part of the annual budget
process. As such, it reflects a short-term view of economic conditions that prevail in the
city at that time. In contrast, parkland dedication is a one-time, major investment in capital
infrastructure that reflects a long-term view of amenities the city should have in the future.
If a current council decides not to construct new parks, then it has pre-empted the right of
future residents to have them, because there will be no land available to retrospectively
construct them. A current council has an obligation not to pre-empt the options of future
councils. It is the prerogative of future councils to decide each year whether to fully
fund the maintenance and operation of parks or not to do so and, presumably, this will
be governed by the economic conditions prevailing at that time. Not to proceed with a
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Table 6. lllustration of the cost to residents of not maximizing the potential of a parkland
dedication ordinance.

Estimate of 20-year capital cost requirements for neighborhood and community
parks based on a projected increase of 40,000 population in the next 20 years while
maintaining current levels of service.

New Neighborhood Parks

*  Current level of Service = 1 acre per 285 people
. Additional land needed to retain current level of service: 40,000/276 = 140 acres

. Cost of additional land: 140 acres @ $32,000 per acre $4,480,000

*  Average park size of § acres means 18 new parks, with
park development costs @ 576,000 $11,360,000
$15,840,000

New Community Parks:

e Current level of service = 1 community park per 10,970 people
e Additional land needed to retain current level of service:
40,000/10,970 = 4 parks @ 37 acres/park

*  Cost of additional land: 148 acres @ $32,000 per acre $ 4,740,000
* 4 new parks @ $2.5 million

per park for “basic infrastructure” $10,000,000

$14,700,000

Total Estimated Capital Cost for 10-year period $30,540,000

Revenue projections from land dedication ordinance based upon 40,000 additional
population with equal amount of single-family and multifamily units.

Existing Ordinance Requirements:

Single Family: 20,000/2.80 = 7,142 Dwelling Units

7,142 DU x $940 = $6,713,480
Multifamily: 20,000/2.25 = 8,890 Dwelling Units

8,890 DU x $731 = $6,498,590
Total Revenue $13,212,070

Proposed New Ordinance Requirements

Single Family: 7142 DUs x $2,021 (1,078 + 943) $14,433,982

Multi Family: 8,890 DUs x $1,686 (878 + 768) $14,988,540

Total Revenue $29,422,522
Conclusion

If the proposed new ordinance requirements are not implemented and the existing

ordinance requirements are retained, then residents may be taxed an additional $17.3
million in the next 20 years in order to maintain the current levels of park service. 55
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parkland dedication ordinance because of concerns about future operation and maintenance
costs would be myopic and arrogant since the future ability to meet such costs is unknown.
Previous councils had sufficient vision to create the opportunities a community currently
enjoys. If a current council does not continue to make the same opportunities available to
future generations, they would be lacking vision.

A second rebuttal to the operations and maintenance argument is that amenities that
are not on the tax rolls in a community create much of the value of properties that are on the
tax rolls. Such amenities would include parks, schools, roads, churches, street spaces, non-
profit arts facilities, police and fire facilities and services, et al. Specifically in the case of
parks, the real estate market consistently demonstrates that many people are willing to pay
a larger amount for property located close to parks and open-space areas. The higher value
of these residences means that their owners pay higher property taxes. In many instances, if
the incremental amount of taxes paid by each property which is attributable to the presence
of a nearby park is aggregated, it will be sufficient to pay the annual costs of operating and
maintaining the park (Crompton, 2004).

A third response to the operations and maintenance contention is that the costs can be
minimized by focusing only on natural parks. Cost of operations is higher for those parks
containing elements such as athletic fields. If a park is designed at the outset with minimal
maintenance costs in mind, then that can be accomplished. Finally, the empirical evidence
in the past two decades overwhelmingly reports that while residential development may
generate significant tax revenue, the cost of providing public services and infrastructure to
that development is likely to exceed the tax revenue emanating from it. Thus, preserving
open space and creating parks can be less expensive alternatives to development. Indeed,
some communities have elected to acquire park and open-space land, rather than allow it to
be used for residential development, because this reduces the net deficit for their residents
which would occur if new homes were built on that land (Crompton 2004).

The Political Case for Parkland Dedication

Parkland dedication provides local government elected officials with a partial solution
to their capital funding problems. There are four main reasons why they represent the
safest political option for funding new parks. First, this is a fiscally conservative action.
A bedrock principle of fiscal conservation is the Benefit Principle, which states that those
who benefit from government services should pay for them.

Second, elected officials can respond to infrastructure and amenity needs created by
new growth in one of three ways:

1) Request existing residents to pay the bills by approving the issuance of general
obligation bonds that will raise their taxes. Many residents are likely to ask, “Why
should we agree to raise our property taxes to build parks many miles away from
where we live that we will never use?”

2) Decline to provide the new infrastructure and amenities or provide them at a lower
level of service than prevails elsewhere in the community. In effect, this means
accepting a reduction in the community’s quality of life.

3) Requiring new development to pay the cost of providing the infrastructure and
amenities the need for which has been created by them.

Few elected officials are likely to run for office on a platform of raising the taxes of existing
residents (option 1) or lowering a community’s quality of life (option 2). Indeed, if a public
referendum were held inviting the public to vote on which option they would prefer, the
likely result would be overwhelming support for option 3.
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Third, ostensibly, it would appear that the dedication requirement will lead to some
potential home buyers being priced out of the market. The development community is
likely to vigorously promote this position. Thus, if an additional (say) $1,000 parkland
dedication fee is added to a starter home costing (say) $140,000, representing a price
increase of approximately 7/10ths of 1%, they are likely to argue it will price out some
potential home buyers. If an ordinance is revised every three years, it means that over
the three-year period, the increase will average a little over 2/10ths of 1% per year. It is
unlikely that any other cost of development will increase by such a small amount over a
three-year period. Thus, the probability of such a price increase pricing potential “low-
end” homeowners out of the market is improbable.

Further, the reality of parkland dedication requirements is that they are not likely to
lead to any increase in the price of a new home. The new parkland dedication fee could be
absorbed in one of three ways.

1) The option of passing it through to the home buyer as suggested in the previous
paragraph may be considered. However, if the market would bear a price of $141,000
rather than a price of $140,000, then developers would charge that amount since their
goal is to maximize their profits. Hence, market forces dictate that a price of $141,000
is unlikely to an option.

2) The additional $1000 fee could be absorbed by the developer. This is not a viable
option, because a developer’s willingness to accept the level of financial risk
associated with a project is predicated on a given projected profit margin. Without
that profit margin, the project will not proceed, so it is sacrosanct and cannot be
reduced.

3) The non-feasibility of options (1) and (2) mean that the only viable option for
absorbing the additional $1.000 dedication fee is to reduce the developer’s costs. This
can be done in one of three ways:

*  Reduce the house size by 10 square feet (assuming a cost of $100 a square foot).
Thus, instead of homes being 1400 square feet, they would be 1390 square feet.

«  Engage in “value engineering” to reduce the costs of finishes, fittings, furnishings
or landscaping in the house by $1,000.

*  Pay less for the land. The imposition of a $1,000 parkland dedication fee

effectively changes market forces and reduces the value of the land to be sold.
This is explained in the following scenario:
Suppose a developer is about to purchase a piece of land when the city announces
a $1,000 increase in the park dedication requirement. Before the increase, the
developer could build 100 units on the land and sell them for $150,000 each.
Based upon the cost of construction and required profit, she was willing to pay
$2 million for the land. As a result of the new ordinance, the developer concludes
she now has to charge $151,000 per unit due to the increased cost. However, if
the developer can now sell the houses for $151,000 each, why did she not charge
that price before the imposition of the fee? In fact, the market for comparable
housing limits her to selling the houses for $150,000 each; thus, she will not be
able to sell them for $151,000. As a result, the builder is only willing to pay $1.9
million for the land, so she is able to reduce costs and maintain her profit margin
(i.e., $2 million [100 lots x $1,000]).

A fourth reason that strong parkland dedication ordinances should be able to garner
political support is that if taxes are raised to meet the costs of new parks, then the assessed
property values of existing homes will be effectively reduced since potential buyers are
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likely to pay less for a property with a higher tax burden (Bruecker, 1997). A reported
corollary of this is that such exactions, because they potentially lower taxes, may increase
the demand for housing, especially for “small homes within inner suburban areas. ... These
are also the areas that offer the greatest job opportunities for lower-skilled workers” (Burge
& Thlanfeldt, 2006 p. 305). These authors explain their empirical findings by suggesting
that exactions such as parkland dedications, “decrease the fiscal deficit imposed on existing
residents by new development, allowing more affordable homes to be built within suburban
areas” (p. 305).

The limited use of parkland dedication in Texas is surprising given its legal validation,
the expansion of its scope that has been accepted by the courts, and its ability to shift the
tax burden of maintaining existing service levels away from existing residents to those new
residents who create the need for additional amenities. This analysis of Texas ordinances
suggests recognition of these appealing political realities remains limited in Texas. Clearly,
there is considerable scope for both extending parkland dedication to municipalities that do
not have such an ordinance, and increasing the requirements in those cities which currently
have an ordinance.

In most communities, parkland dedication ordinances are under the purview of
planning departments since they constitute a component of a city’s subdivision regulations.
The limitations and failings of ordinances described in this paper suggest that many park and
recreation directors have not taken a proactive role in the development of these ordinances.
This is unfortunate given that many agencies are struggling to find resources to expand
and/or renovate their park systems. Parkland dedication ordinances offer a mechanism for
doing this, but the field’s leaders in a community must be centrally involved in advocating
for the improvement and enhancement of these ordinances if their great potential is to be
realized.
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THE HEART OF BRAZORIA COUNTY

ﬁ\) NGLETON AGENDA ITEM SUMMARY FORM

MEETING DATE: February 3,2021
PREPARED BY: Walter E. Reeves Jr., AICP, Development Services Director

AGENDA CONTENT: Conduct a public hearing and possible action on an ordinance
amending Ordinance No. 20210810-008 Exhibit “B” Property
Phases/Sections and Exhibit “C” Development Standards and District
Regulations for the Austin Colony Planned Development Overlay
District.

AGENDA ITEM SECTION: Public Hearing

BUDGETED AMOUNT: None FUNDS REQUESTED: None
FUND: None
EXECUTIVE SUMMARY:

This is a request to amend Ordinance No. 20210810-0086, Exhibit “B” Property Phases/Section and
Exhibit “C” Development Standards and District Regulations for the Austin Colony Planned Development
Overlay District. The subject property consists of 164.50 acres (Attachment 1) and will be the location of
a proposed residential development that currently consists of 533 residential lots.

The approved land plan (Attachment 2) showed the construction of Austin Colony Boulevard north from
CR 44 to the extension of Tigner Street and the extension of Tigner Street from its current stub out
behind Walmart as part of the first phase of the project. The amendments to the phasing of Exhibit “B”
is because the developer believes construction of the two roads is too costly at this time and proposes
an amended land plan with different phasing (Attachment 3). As part of the proposed amended land
plan, if approved, the project would consist of 540 residential lots. The increase would result in seven
additional lots being 60 feet wide.

Staff has reviewed the proposed amended land plan and has identified two issues:

1. As proposed Sections 1, 1A, and 2 would be constructed without a connection being made
between Austin Colony Boulevard and Tigner Street. Those three sections would have 208
residential lots that would have to meander through those sections to achieve access to south,
and to a more limited extent, to the west. Emergency vehicles would have the same issue.

2. The final section of Tigner Street is proposed to be constructed with the second to last section of
the project. As Tigner Street is identified on the City’s Mobility Plan (Attachment 4) staff feels it
should be completed as part of Section 3 (Attachment 5).

3. The amendment to Exhibit “C” would be to add the additional phases and adjust the lot table.
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The amendment to Exhibit “C” would be to add the additional phases and adjust the lot table.

Attached is draft ordinance.

RECOMMENDATION:

Staff recommends approval of the proposed amendment to Ordinance 20210810-008 Exhibits
“B” and “C” subject to the condition that the land plan is revised to reflect the phasing as
proposed in Attachment 4.

SUGGESTED MOTION:

| move we recommend approval of the proposed amendment to Ordinance 20210810-008
Exhibits “B” and “C” subject to the condition that the land plan is revised to reflect the phasing as
proposed in Attachment 4.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANGLETON, TEXAS
AMENDING ORDINANCE NO. 20210810-008 EXHIBITS “B” AND “C” REZONING
164.50 ACRES TO CHAPTER 28 ZONING, ARTICLE Ill DISTRICTS, SEC. 28-62 PD
PLANNED DEVELOPMENT OVERLAY DISTRICT THREE (3) OF THE CODE OF
ORDINANCES OF THE CITY OF ANGLETON; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING FOR A PENALTY; AND PROVIDING FOR REPEAL AND
EFFECTIVE DATE.

* * * * * * * * * * *

WHEREAS, the City is authorized by Chapter 211 of the Texas Local Government Code
to promulgate rules and regulations governing the regulation of land use, structures,
businesses, and related activities; and

WHEREAS, the City Council further finds that the rules and regulations governing land
use, structures, and related activities within the territorial limits of the City promote the
safe, orderly, and healthful development of the City; and

WHEREAS, Tejas-Angleton, L.L.C. is the owner of, or is under contract to purchase, an
approximately 164.5-acre tract (the “Property”) located in the corporate limits of the City
of Angleton, Texas more particularly depicted in Exhibit “A”; and

WHEREAS, Tejas-Angleton, L.L.C. intends to develop the Property in five (5) Phases or
Sections as shown in Exhibit “B”; and

WHEREAS, On February 3, 2022, the Angleton Planning & Zoning Commission
conducted a public hearing regarding a request by property owners and Tejas-Angleton
Development, L.L.C. to amend Ordinance No. 20210810-008 Exhibits “B” and “C”
following lawful publication of the notice of said public hearing; and

WHEREAS, on February 3, 2022 after considering the public testimony received at such
hearing, if any, the Planning and Zoning Commission has recommended that the request
by property owners and Tejas-Angleton Development, L.L.C. to amend Ordinance No
20210810-008 Exhibits “B” and “C” be approved; and:

WHEREAS, on February 22, 2022, the City Council of the City of Angleton, Texas
conducted a public hearing regarding a request by property owners and Tejas-Angleton
Development, L.L.C. to amend Ordinance No 20210810-008 Exhibits “B” and “C”Chapter
28, Zoning, Article lll Zoning Districts, Sec. 28-62 PD Planned Development Overlay
District Three (3) of the Angleton Code of Ordinances be approved; and

WHEREAS, on February 22, 2022, the City Council of the City of Angleton, Texas
conducted a public hearing and considered the Planning & Zoning Commission
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recommendation and decided to approve the amendment of Ordinance No 20210810-
008 Exhibits “B” and “C"Chapter 28 Zoning, Article Ill Zoning Districts, Sec. 28-62
Planned Development Overlay District Three (3) of the Angleton Code of Ordinances be
approved; and

WHEREAS, each and every applicable requirement set forth in Chapter 211, Subchapter
A, Texas Local Government Code, and the Code of Ordinances, City of Angleton, Texas,
concerning public notices, hearings, and other procedural matters has been fully complied
with; and

WHEREAS, the City Council desires the amendment of Ordinance No 20210810-008
Exhibits “B” and “C” Chapter 28 Zoning, Article 11l Zoning Districts, Sec. 28-62 PD Planned
Development Overlay District Three (3) of the Angleton Code of Ordinances be approved;
and

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ANGLETON, TEXAS:

Section 1. That all of the facts recited in the preamble to this Ordinance are hereby
found by the City Council to be true and correct and are incorporated herein by this
reference and expressly made a part hereof, as if copied herein verbatim.

Section 2. That the request by property owners and Tejas-Angleton Development,
L.L.C. to amend Ordinance No 20210810-008 Exhibits “B” and “C” Chapter 28 Zoning,
Article Il Zoning Districts, Sec. 28-62 PD Planned Development Overlay District Three
(3) of the Angleton Code of Ordinances be approved; and are subject to the district
regulations and development standards and graphic and pictorial representations as
shown and as attached to this Ordinance and made a part hereof.

Section 4. Penalty. Any person who violates or causes, allows, or permits another to
violate any provision of this Ordinance shall be deemed guilty of a misdemeanor and,
upon conviction thereof, shall be punished by a fine of not more than Two Thousand and
No/100 Dollars ($2,000.00). Each occurrence of any such violation of this Ordinance shall
constitute a separate offense. Each day on which any such violation of this Ordinance
occurs shall constitute a separate offense.

Section 5. Repeal. All ordinances or parts of ordinances inconsistent with the terms of
this ordinance are hereby repealed; provided, however, that such repeal shall be only to
the extent of such inconsistency and in all other respects this ordinance shall be
cumulative of other ordinances regulating and governing the subject matter covered by
this ordinance.

Section 6. Severability. In the event any clause, phrase, provision, sentence or part
of this Ordinance or the application of the same to any person or circumstances shall for
any reason be adjudged invalid or held unconstitutional by a court of competent
jurisdiction, it shall not affect, impair or invalidate this Ordinance as a whole or any part

2
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or provision hereof other than the part declared to be invalid or unconstitutional; and the
City Council of the City of Angleton, Texas declares that it would have passed each and
every part of the same notwithstanding the omission of any part thus declared to be invalid
or unconstitutional, or whether there be one or more parts.

Section 7. Effective date. That this Ordinance shall be effective and in full force
immediately upon its adoption.

Section 8: Proper Notice & Meeting It is hereby officially found and determined that the
meeting at which this Ordinance was passed was open to the public, and that public notice
of the time, place, and purpose of said meeting was given as required by the Open
Meetings Act, Texas Government Code, Chapter 551. Notice was also provided as
required by Chapter 52 of the Texas Local Government Code.

PASSED, APPROVED, and ADOPTED this, the 22nd day of February 2022.

Jason Perez, Mayor

ATTEST:

Frances Aguilar, City Secretary
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Exhibit A e
merers | IEdR

pgz DAKER & LAWSON, INC

ENGINEERS + PLANNERS « SURVEYORS

County: Brazoria
Project: 150 Acres Anchor Rd
Job No.: 14257

FIELD NOTES FOR 164.50 ACRE

Being a tract of land containing 164.50 acres (7,165,737 square feet), located within J. De J
Valderas Survey, Abstract Number (No.) 380, in Brazoria County, Texas; Said 164.50 acre tract
being all of Lots 74, 80, 81, 82 and 83 and a portion of Lots 73, 75, 76, 77 and 84 of the New York
and Texas Land Company Subdivision recorded under Volume (Vol.) 26, Page 140 of the Brazoria
County Deed Records (B.C.D.R.), being a 166.97 acre tract save and except a 2.472 acre tract
recorded in the name of Thomas H. Journeay and Elizabeth Journeay under Brazoria County
Clerk's File (B.C.C.F.) No. 2014047617, Said 164.50 acres being more particularly described by
metes and bounds as follows (bearings are based on the Texas Coordinate System of 1983,
(NADS3) South Central Zone, per GPS observations):

Overall 166.97 acre tract:

BEGINNING at a 1/2-inch iron rod with cap found on the northeast right-of-way (R.O.W.) line
of Anchor Road (AKA County Road 44, one hundred ten feet wide), on the south line of said Lot
77, at the northwest corner of Lot 1 of the Angleton Meadows Business Park recorded under Plat
No. 2005019895 of the Brazoria County Plat Records (B.C.P.R.), for the southwest corner of the
herein described tract;

THENCE, with the northeast R.O.W. line of said Anchor Road, North 47 degrees 10 minutes 56
seconds West, a distance of 853.57 feet to a 5/8-inch iron rod with cap stamped "Baker & Lawson”
set at the south corner of a called 1.50 acre tract recorded in the name of Williams M. Tigner, II
under B.C.C.F. No. 2019055977, for an angle point of the herein described tract;

THENCE, with the easterly lines of said 1.50 acre tract the following four (4) courses:

1. North43 degrees 09 minutes 58 seconds East, at a distance of 1.35 feet pass a 1/2-inch iron
rod with cap found for reference, continue in all a distance of 122.66 feet to a 5/8-inch iron
rod with cap stamped "Baker & Lawson™ set for an interior corner of the herein described
tract;

2. North 49 degrees 37 minutes 04 seconds West, a distance of 128.89 feet to a 1/2-inch iron
rod with cap found for an angle point;

3. North 42 degrees 06 minutes 44 seconds East, a distance of 126.66 feet to a 1/2-inch iron
rod with cap found for an interior corner of the herein described tract;

4. North 49 degrees 03 minutes 29 seconds West, a distance of 208.32 feet to a 1/2-inch iron
rod with cap found at the north corner of said 1.50 acre tract, for an interior corner of the
herein described tract;

300 E Cedar St, Angleton, Texas 77515 = Phone: (979) 849-6681
Texas Firm Registration No. 10052500
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THENCE, with the northwest line of said 1.50 acre tract, South 43 degrees 14 minutes 22 seconds
West, at a distance 0f235.10 feet pass a 1/2-inch iron rod with cap found for reference, continue
in all a distance of 237.02 feet to a 5/8-inch iron rod with cap stamped "Baker & Lawson" set on
the northeast R.O.W. line of said Anchor Road, at the west corner of said 1.50 acre tract, for an
angle point;

THENCE, with the northeast R.O.W. line of said Anchor Road, North 47 degrees 10 minutes 56
seconds West, a distance 0f 329.32 feet to a 5/8-inch iron rod with cap stamped "Baker & Lawson"
set on the east line of an undeveloped road (sixty feet wide per Vol. 26, Page 140 B.C.D.R.) on
the west line of said Lot 76, for the southwest corner of the herein described tract;

THENCE, with the east line of said undeveloped road and the west lines of said Lots 76, 75, 74
and 73, North 02 degrees 57 minutes 24 seconds West, a distance of 1,941.54 feet to a 5/8-inch
iron rod with cap stamped "Baker & Lawson" set at the southwest corner of a called 10 acre tract
recorded in the name of Benjamin F. Gray under B.C.C.F. No. 1999047350, for the northwest
corner of the herein described tract;

THENCE, with the south line of said 10 acre tract, North 87 degrees 11 minutes 18 seconds East,
a distance of 1,320.08 feet to a 5/8-inch iron rod found at southwest corner of a called 10 acre tract
recorded in the name of Benjamin F. Gray under B.C.C.F. No. 2006070636, at the southeast corner
of said 10 acre tract recorded in B.C.C.F. No. 1999047350, fort the northwest corner of a 60° X
1,320” strip recorded in the name of Benjamin F. Gray under B.C.C.F. No. 2003054771, for an
angle point;

THENCE, with the west line of said a 60° X 1,320” strip, South 02 degrees 52 minutes 02 seconds
East, a distance of 60.00 feet to a 5/8-inch iron rod with cap stamped "Baker & Lawson" set a the
southwest corner of said a 60> X 1,320’ strip, for an interior corner of the herein described tract;

THENCE, with the south line of said a 60° X 1,320° strip, North 87 degrees 07 minutes 58 seconds
East, a distance of 1,321.11 feet to a 5/8-inch iron rod with cap stamped "Baker & Lawson" set on
the west line of Karankawa Road (undeveloped sixty feet wide per Vol. 26, page 140 B.C.D.R.),
at the southeast corner of said a 60> X 1,320” strip, for the northeast corner of the herein described
tract;

THENCE, with the west R.O.W. line of said Karankawa Road, being the east line of Lots 84, 83,
82, 81 and 80, South 02 degrees 52 minutes 54 seconds East, a distance of 2,970.25 feet to a 5/8-
inch iron rod with cap stamped "Baker & Lawson" set at the northeast corner of a twenty-foot
drainage easement dedicated by the Second Replat of Angleton Meadows Subdivision recorded
under Vol. 17, Page 263 of the B.C.P.R., for the southeast corner of said Lot 80 and the herein
described tract;

THENCE, with the north line of said Angleton Meadows Subdivision and Angleton Meadows
Business Park, and the south lines of said Lots 80 and 77, South 87 degrees 09 minutes 29 seconds
West, a distance of 1,575.33 feet to the POINT OF BEGINNING and containing 166.97 acres of
land.

300 E Cedar St, Angleton, Texas 77515 = Phone: {979) 849-6681
Texas Firm Registration No. 10052500
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SAVE AND EXCEPT 2.47 ACRES:

COMMENCING at a 1/2-inch iron rod with cap found on the northeast right-of-way (R.O.W.)
line of Anchor Road (AKA County Road 44, one hundred ten feet wide), on the south line of said
Lot 77, at the northwest corner of Lot 1 of the Angleton Meadows Business Park recorded under
Plat No. 2005019895 of the Brazoria County Plat Records (B.C.P.R.);

THENCE, with the northeast R.O.W. line of said Anchor Road, North 47 degrees 10 minutes 56
seconds West, a distance of 1,245.66 feet to an angle point;

THENCE, through and across said Lot 76 the following five (5) courses:

1. North 42 degrees 49 minutes 04 seconds East, a distance of 284.35 feet to a 5/8-inch iron
rod found for the south corner and POINT OF BEGINNING of the herein described tract;

2. North 18 degrees 16 minutes 53 seconds West, a distance of 571.37 feet to a 5/8-inch iron
rod found at the northwest corner of the herein described tract;

3. North 88 degrees 50 minutes 27 seconds East, a distance of 299.56 feet to a 5/8-inch iron
rod found at the northeast corner of the herein described tract;

4. South 00 degrees 07 minutes 27 seconds West, a distance of 434.88 feet to a 5/8-inch iron
rod found at the southeast corner of the herein described tract;

5. South 46 degrees 22 minutes 47 seconds West, a distance of 164.83 feet to the POINT OF
BEGINNING and containing 2.47 acres of land.

OVERALL: 166.97 ACRES

SAVE AND EXCEPT: 2.47 ACRES

TOTAL: 164.50 ACRES

A land title survey of the herein described tract has been prepared by Baker & Lawson Inc. and
accompanies this metes and bounds description.

/ a.# / 2 "22"20
Devin R. Royal 7

Registered Professional Land Surveyor
Texas Registration No. 6667

300 E Cedar St, Angleton, Texas 77515 = Phone: (979) 849-6681
Texas Firm Registration No. 10052500
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Exhibit B
Property Phases/Sections
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Exhibit C
Development Standards and District Requlations

All regulations of the Code of Ordinances of the City of Angleton shall apply in this
Planned Development PD Three (3) unless otherwise modified in this Exhibit or the PD
Planned Development Overlay District Three (3) Ordinance.

REGULATIONS for Phases 1, 1A, 2, 3, 4, 5 and 6 as identified in Exhibit “B”:.
1. Base District. The provisions of Section 28-47 SF-5 Single Family Residential
5 District of the City of Angleton Code of Ordinances, as adopted upon the

effective date of this ordinance shall apply to Phases 1, 1A, 2, 3,4, 5 and 6
except as otherwise modified herein.

2. Uses. Those uses described for the SF-5 district in Section 28-81 Use
Regulations (Charts) shall be permitted for Phases 1, 1A, 2, 3, 4, 5 and 6.

3. Lot Dimensions and Development. The lots shall be the size depicted in

Item 3.

SECTIONS AND LOT SUMMARY CHART

Section Lot Width Lot Width Lot Width Section
50 Feet 55 Feet 60 Feet Lot Total
1 100 Lots 100 Lots

1A 53 Lots 53 Lots

2 34 Lots 21 Lots 55 Lots
3 12 Lots 99 Lots 111 Lots

4 65 Lots Lots 65 Lots

5 55 Lots 30 Lots 85 Lots

6 16 Lots 16 Lots

7 55 Lots

Lot Size Total 100 Lots 219 Lots 221 Lots 540 Lots

Size % 18.5% 40.5% 41% 100%

Exhibit “B” and shall be approximately 120 feet in length, with the front width of
each lot as set forth in this Sections and Lot Summary Chart.

4. Entry Monument. An Entry Monument shall be placed at the corner of Austin
Colony Boulevard and County Road 44, which is the entry to the Project off
County Road 44. The Entry Monument shall be either brick or stone with
landscaping, planted grass, shrubs, irrigation system and lighting.

5. Fencing. Developer agrees to install perimeter fencing as depicted in Exhibit
“ ” attached hereto. Developer agrees to install premium, stained,
crowned cedar fencing along the property lines of all lots along Austin Colony

10
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Item 3.

Boulevard and Tigner Street. All perimeter fencing shall be maintained by the
Homeowners’ Association. Perimeter fencing shall not be installed within any

street intersection sight triangles. All fencing for each proposed development

phase shall be installed prior to the occupancy of any residence in that phase.
All wood fencing will have a top cap.

REGULATIONS for Phase 5 as identified by Exhibit “B”:

1. Base District. The provisions of Section 28-58 C-O/R Commercial-Office/Retail
District. of the City of Angleton Code of Ordinances, as adopted upon the
effective date of this ordinance shall apply to Phase 7 of the Property subject to
the provisions of this Exhibit and the PD Planned Development Overlay District
Three (3) Ordinance.

2. In the event the then current owner of the property depicted as Phase 7 of
Exhibit “B” hereof has not applied for a building permit for an office or retail use
permitted by Section 28-81 of the City of Angleton Code of Ordinances (C-O/R —
Commercial office-Retail District) within five (5) years of the effective date, the
then current owner shall be automatically, and with no additional legislative
action, be permitted to take all necessary steps to construct single family
residential product consistent with the requirements of Section 28-47 SF-5
Single Family Residential District and Exhibit “B.”.

11
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Iltem 4.

THE HEART OF BRAZORIA COUNTY

ﬁ\) NGLETON AGENDA ITEM SUMMARY FORM

MEETING DATE: February 3,2022

PREPARED BY: Walter E. Reeves Jr., AICP, Development Services Director

AGENDA CONTENT: Discussion and possible action on a site plan for the proposed
Starbucks

AGENDA ITEM SECTION: Regular Agenda

BUDGETED AMOUNT: None FUNDS REQUESTED: None
FUND: None
EXECUTIVE SUMMARY:

The subject property is located on the west side of Business 288 approximately 300 feet north of
Woodway Street (Attachment 1). The property consists of approximately 29,000 sq. ft., is part of
an existing shopping center, and is in the Commercial-General (C-G) zoning district.

Attachments 2 & 3 are the site plan and civil plans for the project. The driveway to Business 288
will be relocated to the south. Documentation from TxDOT approving the driveway relocation will
be submitted prior to issuance of any building permits.

Pursuant to Section 28-26.(a).(2).b.3 a site plan shall be required for all nonresidential, multifamily
and single-family attached developments within any zoning district. After City staff review,
Section 28-26.(c).(6).a.3 requires the City Manager to recommend approval, approval with
conditions or denial of the site plan to the Planning and Zoning Commission. If the site plan is
denied by the Planning and Zoning Commission, the denial may be appealed to the City Council.

As the proposed site plan meets City of Angleton requirements, staff recommends approval.
RECOMMENDATION:

Staff recommends approval of the proposed site plan subject to the condition that documentation
from TxDOT approving the driveway relocation is submitted prior to the issuance of any building
permits.

SUGGESTED MOTION:

| move we approve the proposed site plan subject to the condition that documentation from
TxDOT approving the driveway relocation is submitted prior to the issuance of any building
permits.
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T | N fio || X ) PAVEMENT WHERE THERE IS NO CURB. WHERE A FIRE LANE —
N = | = = o= = | = | = | &= |13 PASSES BETWEEN HEAD—IN PARKING SPACES, THE RED STRIPE o
" ‘g ‘ SHOULD BE PLACED ALONG THE REAR OF THESE SPACES
© \ === == =T = CLEARLY DEFINING THE FIRE LANE. PAINTED CURBS AND FIRE
l | 7 | % | LANE STRIPES SHALL ALSO BE CONSPICUOUSLY AND LEGIBLY [.T.]
‘ 12 SPACES @ 9' =| 108 “: MARKED WITH THE WARNING ‘FIRE LANE-TOW AWAY ZONE’ IN —
pd | % WHITE LETTERS AT LEAST THREE (3) INCHES IN HEIGHT, AT
~10° : INTERVALS NOT EXCEEDING (50) FEET CT)
- — - c— - - - PROP. RELOCATED 9
PROP_WHEEL STOP \ S 87°07°52°W 145.50 , 59.02° —{ POWER POLE FOR NEW ‘ »—1
(SEE DETAIL, SHEET \ ~ >, DRIVEWAY LOCATION
&7.0) o, o 252 PROPOSED RIGHT IN -
: °° / 3 | — RIGHT OUT ONLY >
4 o I 23.38’ I 74.74 o DRIVEWAY -
yZ N\ / ||
N PROP. DIRECTIONAL A~ PARKING CALCULATIONS @)
y N SIGNAGE N
N (REF. ARCHITECTURAL e EXISTING PARKING SPACES 320 PARKS
S/ N\ PLANS) ® PROP o PROP_TRAFFIC R SERVING TOTAL TRACT
N P DRIVEWAY 3 ARROW (TYP.) SWh
</ S ~ ~ EXISTING PARKING SPACES TO BE REMOVED 54 PARKS
REMAINDER ~ - | AS PART OF STARBUCKS REDEVELOPMENT AND
/ PREMIUM VENTURES, LLC / , | , ASSOCIATED SITE WORK IMPROVEMENTS
INST.# 2005070603 S / =14.09 . 77.73
4 D.RB.CT. < 5T PROPOSED PARKING SPACES TO BE PROVIDED 27 PARKS
- R12’ poss AS PART OF STARBUCKS REDEVELOPMENT AND
4 2 - ASSOCIATED SITE WORK IMPROVEMENTS -
/ T~ L / THEREFORE, A REDUCTION OF 20 TOTAL PARKS HAVE BEEN PROVIDED - §
S - wn Z.
- ™~ 10 ~ - | m O O m
/ ~ | =
. T _ C LT TOTAL AMOUNT OF PARKING SPACES 293 PARKS O « 7
/ - - EX_FIRE SRR SERVING TOTAL TRACT IN THE POST M A = 7
- - HYDRANT L RS | STARBUCKS REDEVELOPMENT U < M > 5
/ \ Q P
/ ” N\ PR N o || \ \x\v D d O Q —~
r‘ - — =X M= e = — - = R an >A%E
an
| LOT 3 PAVEMENT MARKING NOTE < E —~ B %
| K—MART SIBDIVISION . i @) a4
VOL. 16, PG. 143—144 | NO PARKING” SHALL BE PAINTED ON THE ACCESS AISLE IN - o < -
P.R.B.C.T. CAPITAL LETTERS WITH HEIGHT OF AT LEAST 12” AND A STROKE Z — S O
| OF AT LEAST 2" CENTERED WITHIN THE AISLE N o .
— N e
o ~
- C
|
CALL BEFORE YOU DIG
| TEXAS ONE CALL PARTICIPANTS REQUEST
| 72 HOURS NOTICE BEFORE YOU DIG, DRILL
| OR BLAST — STOP CALL
TEXAS ONE CALL SYSTEM SHEET

1-800—-344-8377

IN. HOUSTON
713)—223—-4567

Cl.1

80



wreeves
Typewriter
Attachment 2


]2"
MIN.

12"

MIN.

PLANT LIST

QTY COMMON NAME

SCIENTIFIC NAME

B
&
A

4
3

) !
o) 19
©) 15
© 68
£y 64
5 24
5% 63
3¢ 55
aFNS a4

s

BALD CYPRESS

RIVER BIRCH

TEXAS REDBUD

ROSE-OF-SHARON HIBISCUS

TEXAS SAGE SILVERADO

DWARF WAX MYRTLE

DWARF BURFORD HOLLY

GULF MUHLY GRASS

RED YUCCA

PARSONI JUNIPER

BUTTERFLY IRIS

PURPLE TRAILING LANTANA

COMMON BERMUDA

Taxodium distichum

Betula nigra

Cercis conadensis var texana

Hibiscus syriacus

Leucophyllum frutescens

'Silverado'

Myrica pusilla

llex cornuta 'Dwarf Burford'

Muhlenbergia capillaris

Hesperaloe parviflora

Juniperus chinenses

'Parsonii'

Dietes iridioides

Laontana montevidensis

'Purple'

Cyhodon dactylon

SIZE REMARKS
3I| cal 1OI_12|HT, BI_QISPRD
’ CONTAINER GROWN
6'-8'HT; B'-6'SPRD
15" cal. CONTAINER GROWN
MULTI-TRUNK LEGGED UP
TO TREE FORM; TYP.
6'-8'HT; B5'-6'SPRD
MULTI-TRUNK LEGGED UP
TO TREE FORM; TYP.
3gal 24"HT;18"SPRD
FULL POT
3gal 24"HT;18"SPRD
FULL POT
3gal 24"HT;18"SPRD
FULL POT
3gal 24"HT;18"SPRD
FULL POT
3gal 24"HT;18"SPRD
FULL POT
3gal 24"HT;18"SPRD
FULL POT
3gal 24"HT;18"SPRD
FULL POT
1gal 8"HT;8"SPRD
FULL POT
1gal 8"HT;8"SPRD
FULL POT
SOLID S0OD

ALL PLANTING BEDS SHALL BE "MULCHED" WITH A 4" RIVER WASH GRAVEL "BULLROCK"

©

|—||

4" SPECIFIED
MULCH ON PLAN

GROUNDCOVER SET
INTO PREPARED BED

PREPARED SOIL MIX

EXISTING SUBGRADE

= GROUNDCOVER PLANTING

SCALE: NTS

ALL PLANTING BEDS SHALL
UTILIZE A WEED MAT AND 12"
OF AMENDED TOPSOIL

4" SPECIFIED

'iJ..’

EXISTING SOIL

6"

MIN.

= SHRUB PLANTING

SCALE: NTS

MULCH ON PLAN

PREPARED SOIL: 6"
PLANTER'S MIX TILLED INTO

BED PLANTED SHRUB

COMPACTED SOIL PEDESTAL

..—...—...—_H|:|||: :|||J:'L_—E><I5TING SUBGRADE
11

ALL PLANTING BEDS SHALL
UTILIZE A WEED MAT AND 12"
OF AMENDED TOPSOIL

~

SINGLE TRUNK TREE
1/2" DIA. BLACK HOSE
12 ga. SMOOTH GALV. WIRE

7' METAL T-POST, GREEN;
TOP OF POLES SHALL BE
EVEN. 2 STAKES PER TREE
- SET @ 180° APART. ALL
TREES LARGER THAN 45
GAL. SHALL RECEIVE 3
STAKES

/'lll INISH GRADE

" SAUCER RING

SHREDDED HARDWOOD MULCH
REPARED SOIL BACKFILL MIX

COMPACTED SOIL PEDESTAL
— EXISTING SUBGRADE

= TREE PLANTING

SCALE: NTS

NOTES:
[

WORK SCHEDULING: CONTRACTOR SHALL SCHEDULE A PRECONSTRUCTION MEETING WITH LANDSCAPE ARCHITECT

BEFORE PROCEEDING WITH ANY LANDSCAPING OR IRRIGATION WORK.IN THE EVENT THIS NOTIFICATION IS NOT
PERFORMED, THE CONTRACTOR SHALL ASSUME FULL RESPONSIBILITY FOR ANY REVISIONS NECESSARY.
2. CONTRACTOR SHALL APPLY FOR AND PROCURE ALL REQUIRED PERMITS PRIOR TO COMMENCING WORK.

3. CONTRACTOR SHALL LOCATE ALL UNDERGROUND UTILITIES PRIOR TO COMMENCING WORK. CONTACT ALL UTILITY

COMPANIES MINIMUM 48 HOURS PRIOR TO ANY WORK.

FAMILIAR WITH ALL UNDERGROUND UTILITIES, PIPES, STRUCTURES, ETC. CONTRACTOR SHALL TAKE SOLE
RESPONSIBILITY FOR ANY COST INCURRED DUE TO DAMAGE OF THESE UTILITIES.

CONTRACTOR SHALL BE RESPONSIBLE FOR BECOMING

4. CONTRACTOR SHALL NOT WILLFULLY PROCEED WITH CONSTRUCTION AS DESIGNED WHEN IT IS OBVIOUS THAT
UNKNOWN OBSTRUCTIONS AND/OR GRADE DIFFERENCES EXIST THAT MAY NOT HAVE BEEN FORESEEN IN THE

DESIGN. SUCH CONDITIONS SHALL BE BROUGHT UP TO THE OWNER'S REPRESENTATIVE. THE CONTRACTOR SHALL
ASSUME FULL RESPONSIBILITY FOR ANY NECESSARY CHANGES DUE TO FAILURE TO GIVE SUCH NOTIFICATION.

5. CONTRACTOR SHALL COORDINATE ALL WORK WITH OTHER SUBCONTRACTORS ON THE JOBSITE AS REQUIRED TO

COMPLETE CONSTRUCTION.

6. CONTRACTOR TO PROVIDE SAMPLES OF EACH SHRUB AND GROUNDCOVER SPECIES OR NURSERY SOURCE FOR
APPROVAL BY LANDSCAPE ARCHITECT PRIOR TO INSTALLATION. ALL PLANTS ARE TO BE SPECIMEN QUALITY, FULL

POT AND HEAD, SYMMETRICAL FOLIAGE AND BRANCHING STRUCTURE.

SHRUBS SHALL BE FULL TO GROUND. PLANT

MATERIAL OF THE SAME SPECIES SHALL BE OBTAINED FROM THE SAME SOURCE. MATERIAL SHALL BE SHIP#ED
DIRECTLY FROM NURSERY AND NOT FROM CONTRACTOR'S HOLDING YARD AFTER AN EXTENDED PERIOD

LANDSCAPE ARCHITECT RESERVES THE RIGHT TO REJECT ANY AND ALL PLANT MATERIAL THAT DOES NOT MEET
SATISFACTORY EXPECTATIONS OF LANDSCAPE ARCHITECT.

10’ U.E., voL. 1551, PG. 859, D.R.B.C.T.

20’ U.E., VOL. 16, PG. 143-144, P.RB.C.T.
s =
ss

15-DIWARF WAX MYRTLE-

G@E?ﬁ@mﬁﬁ

REMAINDER
PREMIUM VENTURES, LLC
INST. # 2005070603
4€GULF MUHLY GRASS

-PARSONS JUNIPER

d-LANTANA

EX BLDG

X}

AR
7

N870752E1455O = — T T o *\WL\W
T ok Ak rwram BTy \ - | -
3G g 5
RGP AN o .
i e OO AL ©
S5 GRFORD HOLLY 6-DWF_BURFORD HOLLY @l
7-BUTTERFLY IRIS 5O L-RIVER BIRCH
_RIVER BIRCH oy CRUFRRAY ris
8_DWF BURFO D 8-DWF BURFORD HOLLY
5-LANTANA )
1-TEXAS| REDBUD Q v
4-PARSONS | JUNIPER
=~ 77 > D” ¢ 2
i L o o 2 \
e ETOl : \ .
ML Fot o € 1
" b 0 ® : ” o
oI N . : R LA
S - TEXAS REDBUD : : ]
s 8-PARSONS JUNIPER- // [/ e R P
X 8- PARSONS JUNIF’ER 1 @
s -RIVER BIRC | | © &5
KENE: 5 S .JUNIF’ER C 5-LANTANA 1 N < <
\ 14T EXAS SAGE SILVERADD - S-LANTANA | EE:
LA D b o L T S T 232
| 32-GULF MUHLY GRAS 2) / U RIVER BIRCH . Ve
5 9-PARSONS JUNIPER ) T 7-BUTTERFLY IRIS 1
D) a- BUTTERFL_'L_!E'_E’_;\Q D). MULCH PLANTING o
PR e e ISLANDS W,/ BULLROCK )
< e Baact 2]
B = 2/ /f/ \ \ :\\
% oo S \
530 2 ‘: ;7 \ \ ‘\
o 0 pAREIN o // //// ¢ 1
oo S o
- o))
19-PARSONS JUNIPER MULCH PLANTING D
18-LANTANA ISLANDS W,/ BULLROCK |9~ " "
30-DWF_BURFORD HOLLY oy .
3-BALD CYPRESS O % B e L
24-RED YUCCA —=7 5.0 2kl S - 2
23-LANTANA S = T &
1 Gl = |
— | — | = = N Y%K KRS 2 | o J
_ = = :‘ ////// Q =
_ - — < 570752"W 146,50 =
0 2bo =
|
PROP_TRAFFIC
| 2 DRT\F;EOxAY ARROW (TYP.)
2 ES
REMAINDER
VENTURES, LLC 959
PRthlAs‘LTJh; 2005070603 209
8 __
&y %85 e &
- T |
|
oL |BD|V|S|ON
S
VELM$§TPG 143-144
e CITY OF ANGLETON TABULATIONS
I LARGE OR 2 SMALL TREES / 20 PARKING SPACES Scale: 1" =20’ -

27 PARKING SPACES = 3 LARGE TREES REQUIRED
3 BALD CYPRESS PROVIDED

——

l 20l

09AA

R.O.W. MAP No. 0111
(NO DEDICATING DOCUMENT FO

UND)

OII

Item 4.

CMB

LANDSCAPE
ARCHITECTURE

18135 FM 362
Navasota, TX 77868
832-428-1209

Commercial, Multi-Family, & Residential
Landscape Architects

C X &
(-
295 ¢
> C
D T &
O)z2 ©
C o2 a
<{I< E
D D
N © &
X &8
o 2
3 &
4 -
(T
N
Job No.: (8121032
Scale: no_ ot o
Date: July 22, 2021
Revised:

Site Revisions
January 14, 2022

Site Revisions
January 27, 2022

Site Landscape
Plan

L1.1

81



AutoCAD SHX Text
181-21-032

AutoCAD SHX Text
1" = 20' - 0"

AutoCAD SHX Text
July 22, 2021

AutoCAD SHX Text
COMMON NAME

AutoCAD SHX Text
SCIENTIFIC NAME

AutoCAD SHX Text
SIZE

AutoCAD SHX Text
REMARKS

AutoCAD SHX Text
SYM

AutoCAD SHX Text
QTY

AutoCAD SHX Text
COMMON BERMUDA 

AutoCAD SHX Text
PLANT LIST

AutoCAD SHX Text
Cynodon dactylon 

AutoCAD SHX Text
SOLID SOD

AutoCAD SHX Text
DWARF BURFORD HOLLY

AutoCAD SHX Text
Ilex cornuta 'Dwarf Burford'

AutoCAD SHX Text
68

AutoCAD SHX Text
3gal

AutoCAD SHX Text
24"HT;18"SPRD FULL POT

AutoCAD SHX Text
PARSONI JUNIPER

AutoCAD SHX Text
Juniperus chinenses 'Parsonii'

AutoCAD SHX Text
63

AutoCAD SHX Text
3gal

AutoCAD SHX Text
24"HT;18"SPRD FULL POT

AutoCAD SHX Text
NOTES:  1. WORK SCHEDULING: CONTRACTOR SHALL SCHEDULE A PRECONSTRUCTION MEETING WITH LANDSCAPE ARCHITECT BEFORE PROCEEDING WITH ANY LANDSCAPING OR IRRIGATION WORK.IN THE EVENT THIS NOTIFICATION IS NOT PERFORMED, THE CONTRACTOR SHALL ASSUME FULL RESPONSIBILITY FOR ANY REVISIONS NECESSARY.  2. CONTRACTOR SHALL APPLY FOR AND PROCURE ALL REQUIRED PERMITS PRIOR TO COMMENCING WORK.  3. CONTRACTOR SHALL LOCATE ALL UNDERGROUND UTILITIES PRIOR TO COMMENCING WORK. CONTACT ALL UTILITY COMPANIES MINIMUM 48 HOURS PRIOR TO ANY WORK.   CONTRACTOR SHALL BE RESPONSIBLE FOR BECOMING FAMILIAR WITH ALL UNDERGROUND UTILITIES, PIPES, STRUCTURES, ETC. CONTRACTOR SHALL TAKE SOLE RESPONSIBILITY FOR ANY COST INCURRED DUE TO DAMAGE OF THESE UTILITIES.  4. CONTRACTOR SHALL NOT WILLFULLY PROCEED WITH CONSTRUCTION AS DESIGNED WHEN IT IS OBVIOUS THAT UNKNOWN OBSTRUCTIONS AND/OR GRADE DIFFERENCES EXIST THAT MAY NOT HAVE BEEN FORESEEN IN THE DESIGN. SUCH CONDITIONS SHALL BE BROUGHT UP TO THE OWNER'S REPRESENTATIVE. THE CONTRACTOR SHALL ASSUME FULL RESPONSIBILITY FOR ANY NECESSARY CHANGES DUE TO FAILURE TO GIVE SUCH NOTIFICATION.  5. CONTRACTOR SHALL COORDINATE ALL WORK WITH OTHER SUBCONTRACTORS ON THE JOBSITE AS REQUIRED TO COMPLETE CONSTRUCTION.  6. CONTRACTOR TO PROVIDE SAMPLES OF EACH SHRUB AND GROUNDCOVER SPECIES OR NURSERY SOURCE FOR APPROVAL BY LANDSCAPE ARCHITECT PRIOR TO INSTALLATION. ALL PLANTS ARE TO BE SPECIMEN QUALITY, FULL POT AND HEAD, SYMMETRICAL FOLIAGE AND BRANCHING STRUCTURE.  SHRUBS SHALL BE FULL TO GROUND. PLANT MATERIAL OF THE SAME SPECIES SHALL BE OBTAINED FROM THE SAME SOURCE. MATERIAL SHALL BE SHIPPED DIRECTLY FROM NURSERY AND NOT FROM CONTRACTOR'S HOLDING YARD AFTER AN EXTENDED PERIOD. LANDSCAPE ARCHITECT RESERVES THE RIGHT TO REJECT ANY AND ALL PLANT MATERIAL THAT DOES NOT MEET SATISFACTORY EXPECTATIONS OF LANDSCAPE ARCHITECT.

AutoCAD SHX Text
RED YUCCA

AutoCAD SHX Text
Hesperaloe parviflora

AutoCAD SHX Text
24

AutoCAD SHX Text
3gal

AutoCAD SHX Text
24"HT;18"SPRD FULL POT

AutoCAD SHX Text
55

AutoCAD SHX Text
PURPLE TRAILING LANTANA

AutoCAD SHX Text
Lantana montevidensis 'Purple'

AutoCAD SHX Text
94

AutoCAD SHX Text
1gal

AutoCAD SHX Text
8"HT;8"SPRD FULL POT

AutoCAD SHX Text
PEDESTAL

AutoCAD SHX Text
COMPACTED SOIL 

AutoCAD SHX Text
BED PLANTED SHRUB

AutoCAD SHX Text
MULCH ON PLAN

AutoCAD SHX Text
4" SPECIFIED

AutoCAD SHX Text
EXISTING SUBGRADE

AutoCAD SHX Text
12"

AutoCAD SHX Text
MIN.

AutoCAD SHX Text
6"

AutoCAD SHX Text
MIN.

AutoCAD SHX Text
6"

AutoCAD SHX Text
MIN.

AutoCAD SHX Text
SCALE: NTS

AutoCAD SHX Text
PREPARED SOIL: 6" PLANTER'S MIX TILLED INTO EXISTING SOIL

AutoCAD SHX Text
3'-0"

AutoCAD SHX Text
6"

AutoCAD SHX Text
FINISH GRADE

AutoCAD SHX Text
PREPARED SOIL BACKFILL MIX

AutoCAD SHX Text
SINGLE TRUNK TREE

AutoCAD SHX Text
1/2" DIA. BLACK HOSE

AutoCAD SHX Text
#12 ga. SMOOTH GALV. WIRE

AutoCAD SHX Text
6"

AutoCAD SHX Text
EXISTING SUBGRADE

AutoCAD SHX Text
MIN.

AutoCAD SHX Text
COMPACTED SOIL PEDESTAL

AutoCAD SHX Text
4" SHREDDED HARDWOOD MULCH

AutoCAD SHX Text
7' METAL T-POST, GREEN; TOP OF POLES SHALL BE EVEN.  2 STAKES PER TREE - SET @ 180° APART.   ALL TREES LARGER THAN 45 GAL. SHALL RECEIVE 3 STAKES. 

AutoCAD SHX Text
3-4" SAUCER RING

AutoCAD SHX Text
SCALE: NTS

AutoCAD SHX Text
PREPARED SOIL MIX

AutoCAD SHX Text
EXISTING SUBGRADE

AutoCAD SHX Text
GROUNDCOVER SET INTO PREPARED BED 

AutoCAD SHX Text
SCALE: NTS

AutoCAD SHX Text
3gal

AutoCAD SHX Text
24"HT;18"SPRD FULL POT

AutoCAD SHX Text
GULF MUHLY GRASS

AutoCAD SHX Text
Muhlenbergia capillaris

AutoCAD SHX Text
64

AutoCAD SHX Text
MULCH ON PLAN

AutoCAD SHX Text
4" SPECIFIED

AutoCAD SHX Text
12"

AutoCAD SHX Text
MIN.

AutoCAD SHX Text
ALL PLANTING BEDS SHALL BE "MULCHED" WITH A 4" RIVER WASH GRAVEL "BULLROCK"

AutoCAD SHX Text
1-27-22

AutoCAD SHX Text
BUTTERFLY IRIS

AutoCAD SHX Text
Dietes iridioides

AutoCAD SHX Text
1gal

AutoCAD SHX Text
8"HT;8"SPRD FULL POT

AutoCAD SHX Text
DWARF WAX MYRTLE

AutoCAD SHX Text
Myrica pusilla

AutoCAD SHX Text
15

AutoCAD SHX Text
3gal

AutoCAD SHX Text
24"HT;18"SPRD FULL POT

AutoCAD SHX Text
TEXAS SAGE SILVERADO

AutoCAD SHX Text
Leucophyllum frutescens 'Silverado' 

AutoCAD SHX Text
19

AutoCAD SHX Text
3gal

AutoCAD SHX Text
24"HT;18"SPRD FULL POT

AutoCAD SHX Text
ROSE-OF-SHARON HIBISCUS

AutoCAD SHX Text
Hibiscus syriacus

AutoCAD SHX Text
1

AutoCAD SHX Text
3gal

AutoCAD SHX Text
24"HT;18"SPRD FULL POT

AutoCAD SHX Text
TEXAS REDBUD

AutoCAD SHX Text
Cercis canadensis var texana

AutoCAD SHX Text
1.5" cal.

AutoCAD SHX Text
6'-8'HT; 5'-6'SPRD CONTAINER GROWN  MULTI-TRUNK LEGGED UP TO TREE FORM; TYP. 

AutoCAD SHX Text
3

AutoCAD SHX Text
BALD CYPRESS

AutoCAD SHX Text
Taxodium distichum

AutoCAD SHX Text
7

AutoCAD SHX Text
4

AutoCAD SHX Text
3" cal.

AutoCAD SHX Text
10'-12'HT; 5'-6'SPRD CONTAINER GROWN  

AutoCAD SHX Text
RIVER BIRCH

AutoCAD SHX Text
Betula nigra

AutoCAD SHX Text
1.5" cal.

AutoCAD SHX Text
6'-8'HT; 5'-6'SPRD CONTAINER GROWN  MULTI-TRUNK LEGGED UP TO TREE FORM; TYP. 

AutoCAD SHX Text
ALL PLANTING BEDS SHALL UTILIZE A WEED MAT AND 12" OF AMENDED TOPSOIL

AutoCAD SHX Text
ALL PLANTING BEDS SHALL UTILIZE A WEED MAT AND 12" OF AMENDED TOPSOIL

AutoCAD SHX Text
1 LARGE OR 2 SMALL TREES / 20 PARKING SPACES

AutoCAD SHX Text
N 87°07'52"E 145.50'

AutoCAD SHX Text
S 87°07'52"W 145.50'

AutoCAD SHX Text
N 02°52'08"W 196.67'

AutoCAD SHX Text
10' U.E., VOL. 1551, PG. 859, D.R.B.C.T.

AutoCAD SHX Text
20' U.E., VOL. 16, PG. 143-144, P.R.B.C.T.

AutoCAD SHX Text
REMAINDER PREMIUM VENTURES, LLC INST.# 2005070603 D.R.B.C.T.

AutoCAD SHX Text
REMAINDER PREMIUM VENTURES, LLC INST.# 2005070603 D.R.B.C.T.

AutoCAD SHX Text
LOT 3 K-MART SIBDIVISION VOL. 16, PG. 143-144 P.R.B.C.T.

AutoCAD SHX Text
LOT 2 K-MART SUBDIVISION VOL. 16, PG. 143-144, P.R.B.C.T.

AutoCAD SHX Text
PROP DRIVEWAY

AutoCAD SHX Text
PROP TRAFFIC ARROW (TYP.)

AutoCAD SHX Text
S.H. 288 (R.O.W. VARIES) (ASPHALT) R.O.W. MAP No. 011109AA (NO DEDICATING DOCUMENT FOUND)

AutoCAD SHX Text
5

AutoCAD SHX Text
12

AutoCAD SHX Text
10

AutoCAD SHX Text
EX BLDG

AutoCAD SHX Text
EX BLDG

AutoCAD SHX Text
EX 10" WL

AutoCAD SHX Text
EX FIRE HYDRANT

AutoCAD SHX Text
S 02°52'08"E 196.67'

AutoCAD SHX Text
EX 12" STM

AutoCAD SHX Text
PARKING

AutoCAD SHX Text
NO

AutoCAD SHX Text
27 PARKING SPACES = 3 LARGE TREES REQUIRED

AutoCAD SHX Text
3 BALD CYPRESS PROVIDED

AutoCAD SHX Text
18-LANTANA

AutoCAD SHX Text
19-PARSONS JUNIPER

AutoCAD SHX Text
1-BALD CYPRESS

AutoCAD SHX Text
8-GULF MUHLY GRASS

AutoCAD SHX Text
9-LANTANA

AutoCAD SHX Text
6-PARSONS JUNIPER

AutoCAD SHX Text
4-GULF MUHLY GRASS

AutoCAD SHX Text
2-LANTANA

AutoCAD SHX Text
2-GULF MUHLY GRASS

AutoCAD SHX Text
4-TEXAS SAGE SILVERADO

AutoCAD SHX Text
6-BUTTERFLY IRIS

AutoCAD SHX Text
19-BUTTERFLY IRIS

AutoCAD SHX Text
6-GULF MUHLY GRASS

AutoCAD SHX Text
1-ROSE OF SHARON

AutoCAD SHX Text
9-BUTTERFLY IRIS

AutoCAD SHX Text
9-PARSONS JUNIPER

AutoCAD SHX Text
12-LANTANA

AutoCAD SHX Text
14-TEXAS SAGE SILVERADO

AutoCAD SHX Text
5-PARSONS JUNIPER

AutoCAD SHX Text
1-RIVER BIRCH

AutoCAD SHX Text
8-PARSONS JUNIPER 

AutoCAD SHX Text
12-GULF MUHLY GRASS

AutoCAD SHX Text
4-BALD CYPRESS

AutoCAD SHX Text
15-DWARF WAX MYRTLE

AutoCAD SHX Text
4-PARSONS JUNIPER

AutoCAD SHX Text
1-TEXAS REDBUD

AutoCAD SHX Text
5-LANTANA

AutoCAD SHX Text
8-DWF BURFORD HOLLY

AutoCAD SHX Text
1-RIVER BIRCH

AutoCAD SHX Text
7-BUTTERFLY IRIS

AutoCAD SHX Text
8-DWF BURFORD HOLLY

AutoCAD SHX Text
6-TEXAS SAGE SILVERADO

AutoCAD SHX Text
32-GULF MUHLY GRASS

AutoCAD SHX Text
7-BUTTERFLY IRIS

AutoCAD SHX Text
1-RIVER BIRCH

AutoCAD SHX Text
8-DWF BURFORD HOLLY

AutoCAD SHX Text
4-PARSONS JUNIPER

AutoCAD SHX Text
1-TEXAS REDBUD

AutoCAD SHX Text
5-LANTANA

AutoCAD SHX Text
8-DWF BURFORD HOLLY

AutoCAD SHX Text
7-BUTTERFLY IRIS

AutoCAD SHX Text
1-RIVER BIRCH

AutoCAD SHX Text
6-DWF BURFORD HOLLY

AutoCAD SHX Text
MULCH PLANTING ISLANDS W/ BULLROCK

AutoCAD SHX Text
MULCH PLANTING ISLANDS W/ BULLROCK

AutoCAD SHX Text
BULLROCK

AutoCAD SHX Text
BULLROCK

AutoCAD SHX Text
January 14, 2022

AutoCAD SHX Text
Site Revisions

AutoCAD SHX Text
23-LANTANA

AutoCAD SHX Text
24-RED YUCCA

AutoCAD SHX Text
3-BALD CYPRESS

AutoCAD SHX Text
30-DWF BURFORD HOLLY

AutoCAD SHX Text
1-TEXAS REDBUD

AutoCAD SHX Text
8-PARSONS JUNIPER 

AutoCAD SHX Text
January 27, 2022

AutoCAD SHX Text
Site Revisions


1-28-22

; ] Iltem 4.
/ oo e N MENU BOARD CONDUIT NOTES 7|1%04 \
FSTING PASKING SPACES 10 BE REWOVED A6 PART oF | o | RAORES AT
ONE [1] 1" CONDUIT FOR EACH DIRECTIONAL SIGN TO o S 2" 1S W/ 3/8" DIA
ENU BOARD AND SPEAKER MOUNT BY :
FJﬁgg%ﬁ&%DEWLOPMENT AND ASSOCIATED SITE WORK {54 | !TERBUCKS, LAHDLORD oc. EAHALNL INSTALL ELECTRICAL PANELS IN BOH. (MAXIMUM THREE [3] L EXPANSION BOLTS; TYP. NOTE:
PROPO\/SED 5 ARKING SPACES T0 BE PROVIDED AS PART OF N\ FOOTING, UNDERGROUND ELECTRICAL CONDUIT DIRECTIONAL SIGNS SERVED BY A SINGLE C\RCUW) . EinE g DvNG (2 BOLTS PER PANEL) BOLLARD TO BE PAINTED
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\ Iltem 4.

NOTES BY SYMBOL 'C’

LEGEND

_________ _ _ _ (2> 3 PVC EMPTY CONDUITS WITH PULL STRINGS FOR
POLE MOUNTED LIGHT FIXTURE & TELEPHONE AND DATA SERVICE FROM BUILDING TELEPHONE
—_ LITHONIA #DSX1 LED P7 40K T3M HS MVOLT SPA DDBXD CABINET TO CLOSEST TELEPHONE DEMARCATION
o ¢183W LED INCLUDED) ON 25' SSS POLE PAINTED POTNT JPEDESTAL
PROPERTY LINE ~145'-6 TO MATCH FIXTURE ' ( \
qE
TWIN POLE MOUNTED LIGHT FIXTURE — (@) 2-1C WITH PULL STRINGS TO DRIVE THROUGH N & 3
] (2)LITHONIA #DSX1 LED P7 40K T3M MVOLT SPA DDBXD WINDOW BUMP OUT (BELOW GRADE OUTSIDE OF BUILDING CEI)%
| (|<|I:|__ (183W LED INCLUDED EAY> @ 180° ON 25’ SSS POLE PAINTED FOOTPRINT AND STUBBED/CAPPED TO INTERIOR OF un pg
= TO MATCH FIXTURE DRIVE THROUGH BUMP OUT). = oes
/ S =
L
R r BCane — CONDUIT WITH NEUTRAL, HOT AND GROUND (3) TO POWER COMPANY TRANSFORMER (VERIFY LOCATION). +~ 3
SERVICE SHALL BE 400A. 120/208V. 3 PHASE. 4W — £
THROUGH TENA -
CONTROLS <3748, o U
1“C THROUGHOUT> JUNCTION BOX (z) JUNCTION BOX WITH 17C FOR 120V BRANCH CIRCUIT FOR ul
MENU/PRE-MENU/SPEAKER TO PANEL LOCATION. ©
o
NOTES (5) (2 17 EMPTY CONDUITS WITH PULL STRINGS FROM LI_ 2
| CH OSC/SPEAKER POST TO DRIVE-THRU WINDOW IN BACK g
| 5 IN BACK OF DRIVE THRU BUMP OUT INSIDE WALL 6° ABOVE 2
V. o
\E o < 1. COORDINATE WITH POWER COMPANY AND TELEPHONE CO. GRADE LEVEL AND CAP AND MARK BOTH ENDS. 83
@_/ FOR EXACT CONNECTION LOCATIONS AND REQUIREMENTS , 5 2
L AND PROVIDE AND INSTALL ALL REQUIRED SUPPORT (6) JUNCTION BOX DIRECTIONAL SIGN WITH 1 1/2“C TO 52
MAINI SWITEH COFFEE SHOP R ITEMS. ELECTRICAL PANELS. ® -
AND|METER! 2,103 SQ.FT. T s<
| : 3 2. REFER TO CIVIL DRAWINGS FOR UTILITY COMPANY @ (1) 2’ SPARE PVC CONDUIT WITH PULL WIRE ¢1) £2
| il oo ? CONTACT INFORMATIDN. WEATHERPROOF DISCONNECT SWITCH AND 4#6 AND B
. - | 1#6 GND IN 2° CONDUIT FOR SIGNAGE, STUB UP T
= 3. NO EXTERIOR CONDUITS ARE TO BE RUN UNDER SPARE CONDUIT 6 ABOVE GRADE LEVEL AT EACH END \ /
z THE BUILDING. AND TAG AND CAP EACH END.
. =] T —FHAF-———-= o 4. PROVIDE PULL STRINGS IN ALL EMPTY CONDUITS.
- £ PROVIDE 1“C WITH PULL STRING - STUB UP AND RUN / \
| — T T T — | — S. ALL JUNCTION BOXES, CONDUITS AND WIRES TO INSIDE THE STOREFRONT AND CAP VERIFY LOCATIONS AND
= 5 /7/ SHALL BE SIZED PER LOCAL CODE, REQUIREMENTS WITH THE CONSTRUCTION MANAGER.
& —
g . 2 6. ALL DEVICES AND EQUIPMENT OUTSIDE THE SCOPE
gm 'T @{ éi\\’ &\’ OF WORK ARE EXISTING TO REMAIN U. O. N. @ FURNISH AND INSTALL 1“ SLEEVE CENTERED BENEATH
558 ﬁg — DRIVE THRU WINDOW FROM INTERIOR OF BUMP OUT TO
g % 7. ELECTRICAL CONTRACTOR SHALL NOTIFY THE EXTERIOR TO ALLOW LOOP DETECTOR CONNECTION,
S ENGINEER OF ANY PROBLEMS PERTAINING TO
g {\\, CIRCUIT AVAILABILITY OR LOAD CAPACITY PRIOR ,
| TO INSTALLATION. 1C WITH PULL STRING TO PANELS (D
8. ALL EXTERIOR ELECTRICAL DEVICES SHALL BE TO POWER COMPANY TRANSFORMER - REFER TO CIVIL AND Lo
p LISTED AS WEATHERPROOF TYPE. O VERIFY LOCATION Z Vs
9 ELECTRICAL CONTRACTOR TO COORDINATE WITH TO TELEPHONE COMPANY CONNECTION LOCATION - REFER A B
| / PLUMBING CONTRACTOR FOR LOCATION OF \E T0 CIVIL AND VERIFY LOCATION | 0 ™~
| A PLUMBING FIXTURES/EQUIPMENT PRIOR TO O X
— === = = = = SV ROUTING UNDERGROUND CONDUITS. @ 1 -1°C WITH PULL STRING EMBED IN DRIVE THROUGH - 9 =
=== |= ||| === 10. MAINTAIN MINIMUM OF 10’ -0° BETWEEN LIGHTING LANE FOR DEECTOR LOOP - CENTER CONDUIT ON SPEAKER POST (<,E) Z
POLES AND ANY OVER HEAD LINES. (3 JUNCTION BOX WITH 1°C FOR ILLUMINATED an 1 E
O 11, ALL ELECTRICAL WORK SHALL COMPLY WITH THE BOLLARDS TO PANELS | gﬂ ]
1 0t 1 ] _ | PROPOSED PROPERTY UNE] _ | __| LATEST VERSION OF THE NEC. 1
~145'—6" - > O
E
[I ; LIGHTING BASE NOTES: 1L
6) S 4 1. LIGHTING STANDARD. 2
| A 3 2. WIRING ACCESS - PROVIDE INTERIOR GROUNDING LUG
| @\\4 ACCESSIBLE FROM OPENING.
” I | | I 5 3. PROVIDE ANCHOR BOLT COVER TO MATCH MATERIAL OF POLE.
i i 4, CONNECT CONDUITS TO GROUNDING LUG & GROUNDING
ﬂ CONDUCTOR TO GROUND ROD.

PROVIDE STANDARD SHIMS UNDER ANCHOR BOLT LUGS FOR
LEVELING AS REQUIRED.

6. FILL ALL GAPS BETWEEN METAL BASE AND CONCRETE BASE
‘ WITH CEMENT GROUT.

-

FINISHED GRAD

30
a

/\ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ FYIRTINR < /¢

~

7. CHAMFER EDGES ON BASE.
8 1/2* RIGID CONDUIT.

X}
q 9, RIGID GALVANIZED STEEL CONDUITS TO EDGE OF CONCRETE
SITE PLAN - ELECTRICAL ey \$h BASE.
1 SCALE: 1" = 20’-0" 0 10 20 40 — ﬂ) ”\
10, GALVANIZED STEEL ANCHOR BOLTS AS REQUIRED BY
— ) MANUFACTURER FURNISHING POLE.

11, EIGHT (8> NO. 4 STEEL REINFORCING RODS.

O
o4

12, CONNECTOR.

13. 374" X 8 -0 COPPER CLAD GROUND ROD.

14, NO. 8 BARE STRANDED COPPER GROUND WIRE - CONNECT TO
GROUND ROD, CONDUITS & GROUNDING LUG.

A 01-17-22 SITE PLAN CHANGES

6'
A 09-13-21 COMMENTS

24’ DIA.

LIGHT POLE BASE DETAIL

@ SCALE: NONE
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Item 4.

ATTACHMENT 3

BENCHMARK: ~
THE BENCHMARK IS A BOX CUT SET IN THE BACK OF CURB AT THE MOST EASTERLY @] L
SOUTHEAST CORNER OF LOT 1 OF THE K-MART SUBDIVISION PARKING LOT. SEE N =
VICINITY MAP FOR GENERAL LOCATION. IS
‘ ELEVATION = 28.73 FEET (NAVDS8S) >
o
| ~—
| z
©
v
ARC CAFEUSEOO1, LLC =
INST.# 2013033237 L
D.RB.C.T. %
0 10 20 40 ' CZ)
PROP CMU TRASH ENCLOSURE / | nll &
(REF. ARCH PLANS) o ——— T ==
- — - ‘ | ||
| / 1 inch = 20 ft. . o
EXISTING DRIVEWAY > - 3
TO REMAIN UNDISTURBED GRAPHIC SCALE O
AS PART OF THIS SCOPE . —— s
N 87'07'52"E 145.50' =
- - - - - — = - - LEGEND ©
10° U.E., VOL. 1551, PG. 859, D.R.B.C.T.— |
EXISTING FIRE LANE - 2
20’ U.E.,, VOL. 16, PG. 143—144, P.R.B.C.T.—] PROP 6" CONCRETE (RED STRIPING)
/CURB (TYP.)
: FL
N ) ‘_ / PROPOSED FIRE LANE >
| - “ | : FL (RED STRIPING) ((})
A\ - | 58.77 0T 2 . (7))
. | e K—MART SUBDIVISION R15
| i 78 WALL A VOL. 16, PG. 143—144 PROPOSED BUILDING PERIMETER SIDEWALK ©
‘\‘ g S’.) 7 5050y IE E
| 1% ' R15 Tl so5ss PROPOSED CURB RAMP ¢
| ‘ P %)
_ . O
X | [ - |2 EX. MANHOLE 3 o ZE
| | MENU BOARD [T ' 58 <288
| - 9w
| | , LANDSCAPE |1 BY STARBUCKS ¢ EX. STORM SEWER < S5 s o T
| | 30.04 = : . | U gRL
| | 54.44'(+)(SEE NOTE 4) ORDER CONFIRMATION POST N EX. WATER LINE z83em
| “ PROP PICK—UP T L1 AND SPEAKER MOUNT BY S
| u WINDOW N PRO;S? 'ZSE ,.-S}HOP STARBUCKS EX. SANITARY SEWER LINE
| ' 5 FF = 29.50° |
| I > EX. OVERHEAD POWER LINE
L 0.657 ACRES , ~
} L 28,615 LSF. 2 EX. UNDERGROUND GAS LINE -3 w
| = | \p — / < 8 ,..."‘_\ OF 1 }\\
| H PORTION OF g | ~PROP SIDEWALK _—v— <o — — — 10— — — EX. MAJOR CONTOUR Ny
V7 , 2 PREMIUM VENTURES, LLC PATIO e Q v = Se A " wh
| = i , ~ INST.# 2005070063 S —— o °3 99 EX MINOR. CONTOUR P, X )
| s © ~—12'—= M D.R.B.C.T. x NV ~5= s “4
— J | ! ‘\ Rz32,3 4 BRETT T. HANRAHAN 7
\ o | (@) ° °
N | 7 | : ; éi o "l%"- 2 29% -°'°.°~‘4”
| g ] G o232 WL TER P
N | T~ | LIMITS OF EXISTING | D =5 WOSonm oo
0 | MTNIERNALLY ASPHALT DRIVEWAY TO =0 M
N | TILLUMINATED | S8 GENERAL NOTES Dy
é BY STARBUCKS = (REFER TO SHEET C1.0) P o 1. PAVEMENT DIMENSIONS AND RADII ARE FACE TO FACE OF
INTERNALLY ILLUMINATE K \_/ , N|PROP PATIO \ . _og ! 5 CURB, UNLESS OTHERWISE NOTED.
DRIVE THRU EXIT SIGN \ ¥/R6 TRAILING 1 ~ ) = o § ol o
I P . ——H-—0.96’ \ 2. RADIl ARE 3’ UNLESS OTHERWISE NOTED. z | & < | =
REMAINDER | 1 LIMITS OF DITCH selelo | 2| X
| \ (@] = o
PREMIUM VENTURES, LLC ‘ RESTORATION AS PART 3. REFER TO SITE ELECTRICAL PLAN FOR PROPOSED SITE o 2| o N P
: L >| W )
INST.# 2005070603 ' PROP CONCRETE 5 ( \ (PROP WHEEL STOP OF DRIVEWAY REMOVAL LIGHTING LAYOUT. golon |~ | =]
D.R.B.C.T. IPAVEMENT (TYP. \ ‘ SEE DETAIL, SHEET REFER TO SHEET C4.0 oo = e | x
S (TP.) T 7 C7.0) ‘ . ( FOR GRADING) 4, REFER TO ARCHITECTURAL PLANS FOR EXACT = Sl E| = |8
Y N S BUILDING/FOUNDATION DIMENSIONS. 223121535
| _'_ 0.69" —=He ) ‘ ©
C/\Rm RE' :_,
~—15.02/—] « EXISTING OVERHEAD POWER LINE
I - N AND POWER POLE TO BE
8| SPACES @ 9= 72 R 0 RELOCATED WITH RELOCATION OF FIRE LANE MARKING NOTES
A « 3 S EXISTING DRIVEWAY Z
l " < o 4 (CONTRACTOR TO COORDINATE CURBS LOCATED ON EITHER SIDE OF A FIRE LANE SHALL BE <
| 3 | e 28 COMPANY PAINTED RED OR A RED STRIPE SHALL BE PLACED ALONG THE
N | 2y ) PAVEMENT WHERE THERE IS NO CURB. WHERE A FIRE LANE —
\ 8|SPACES @ 9'|= 72 N g PASSES BETWEEN HEAD—IN PARKING SPACES, THE RED STRIPE o
\ | 2 o) SHOULD BE PLACED ALONG THE REAR OF THESE SPACES
\ | L o 18 Yo CLEARLY DEFINING THE FIRE LANE. PAINTED CURBS AND FIRE
: | _ \——~|R10 TP - % LANE STRIPES SHALL ALSO BE CONSPICUOUSLY AND LEGIBLY [
| R : MARKED WITH THE WARNING ‘FIRE LANE-TOW AWAY ZONE" IN F
g x 0o WHITE LETTERS AT LEAST THREE (3) INCHES IN HEIGHT, AT
J | = 15.03' — INTERVALS NOT EXCEEDING (50) FEET CT)
- s cmbe— e e - - - c——r— — - PROP. RELOCATED
V S 87°07'52"W 145.50’ 61.02' —— / POWER POLE FOR NEW ]
Y P - ; K , DRIVEWAY LOCATION —
0> , A B PROPOSED RIGHT IN
2.6'“=— oy 2.62'—~tH=— R12 [ 3 | — RIGHT OUT ONLY >
, Pt — v a DRIVEWAY o
N\ ) ||
N , , L 21 PARKING CALCULATIONS @)
8 SPACES |@ 9’ 5 72 0® p
- B! EXISTING PARKING SPACES 320 PARKS
‘ ‘ \\ ‘ ‘ ~ PROP. DIRECTIONAL—) o PROP > PROP TRAFFIC || |1 ;'3 SERVING TOTAL TRACT
] N SIGNAGE - DRIVEWAY 2 ARROW (TYP.) o T
S 2.64 ——f—=— (REF. ARCHITECTURAL ~ EXISTING PARKING SPACES TO BE REMOVED 54 PARKS
REMAINDER . - PLANS) N AS PART OF STARBUCKS REDEVELOPMENT AND
/ PREMIUM VENTURES, LLC N / , ASSOCIATED SITE WORK IMPROVEMENTS
INST.# 2005070603 S / ’ ] 103.2
4 D RB.O.T. L PaTs PROPOSED PARKING SPACES TO BE PROVIDED 34 PARKS
~ R12’ bogs AS PART OF STARBUCKS REDEVELOPMENT AND
4 28 - ASSOCIATED SITE WORK IMPROVEMENTS -
e I L THEREFORE, A REDUCTION OF 20 TOTAL PARKS HAVE BEEN PROVIDED — Q
S - N Z.
~ - -
y h 7 ~ <3 9 E
. T _ TOTAL AMOUNT OF PARKING SPACES 300 PARKS O < &
% - P SERVING TOTAL TRACT IN THE POST M A = 7
-~ _ STARBUCKS REDEVELOPMENT Q < M > 5
/ / bJ Q e
r' ’——— X —-—————_\—— - — - |28 — DES%E
ﬂ-
| LOT 3 PAVEMENT MARKING NOTE E — = Z
| K—MART SIBDIVISION @) <
VOL. 16, PG. 143—144 | "NO PARKING” SHALL BE PAINTED ON THE ACCESS AISLE IN - @) o<
P.R.B.C.T. CAPITAL LETTERS WITH HEIGHT OF AT LEAST 12" AND A STROKE Z S O
| OF AT LEAST 2" CENTERED WITHIN THE AISLE N - .S
A
o\ N —~
- @
|
CALL BEFORE YOU DIG
| TEXAS ONE CALL PARTICIPANTS REQUEST
| 72 HOURS NOTICE BEFORE YOU DIG, DRILL
| OR BLAST — STOP CALL
TEXAS ONE CALL SYSTEM SHEET
' 1-800—-344—-8377
IN. HOUSTON
713)—223—4567 Cl-l
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]2"
MIN.

PLANT LIST

&)
©
©

1

55

47

73

s

ROSE-OF-SHARON HIBISCUS  Hibiscus syriacus 3gal 24"HT;18"SPRD
FULL POT
TEXAS SAGE SILVERADO Leucophyllum frutescens 3gal 24"HT;18"SPRD
'Silverado' FULL POT
DWARF WAX MYRTLE Myrica pusilla 3gal 24"HT;18"SPRD
FULL POT
DWARF BURFORD HOLLY llex cornuta 'Dwarf Burford' 3gal 24"HT;18"SPRD
FULL POT
1 qall
GULF MUHLY GRASS Muhlenbergia capillaris 3gal ﬁﬁLT_T;?)'?PRD
i all
RED YUCCA Hesperaloe parviflora 3gal YESLT_TIFL%)'?PRD
PARSON| JUNIPER Juniperus chinenses 3gal 24"HT18"SPRD
'Parsonii FULL POT
BUTTERFLY IRIS Dietes iridioides 1gal 8"HT;8"SPRD
FULL POT
PURPLE TRAILING LANTANA Lantana montevidensis 1gal 8"HT;8"SPRD
'Purple' FULL POT
COMMON BERMUDA Cynodon dactylon SOLID sOD

SYM QTY COMMON NAME SCIENTIFIC NAME SIZE REMARKS
v BALD CYPRESS divm distich ’ 10'-12'HT; 5'-6'SPRD
% Taxodium distichum 3 cal. CONTAINER GROWN
6'-8'HT, 5'-6'SPRD
5 VITEX TREE Vitex agnus—castus 15" cal. CONTAINER GROWN
MULTI-TRUNK LEGGED UP
TO TREE FORM. TYP.
6'-8'HT; 5'-6'SPRD
O 3 TEXAS REDBUD

Cercis canadensis var texana 1.5" cal.

ALL PLANTING BEDS SHALL BE "MULCHED" WITH A 4" RIVER WASH GRAVEL "BULLROCK"

CONTAINER GROWN
MULTI-TRUNK LEGGED UP
TO TREE FORM; TYP.

4" SPECIFIED
MULCH ON PLAN

GROUNDCOVER SET
INTO PREPARED BED

PREPARED SOIL MIX
EXISTING SUBGRADE

@ = GROUNDCOVER PLANTING

SCALE: NTS

ALL PLANTING BEDS SHALL
UTILIZE A WEED MAT AND 12"
OF AMENDED TOPSOIL

BED PLANTED SHRUB

4" SPECIFIED
MULCH ON PLAN

aeoY-ra

=== ====r =22 PREPARED SOIL: 6"
hl;_l.:/_*f_.%iu:;' T PLANTER'S MIX TILLED INTO
_ﬁ@ﬁ:ﬂ},, - PN EXISTING soOIL

- Z¥
I

SRR = COMPACTED SOIL PEDESTAL
—|||—|||iIE|—|

||—|||—|||—_|||:_|||E|||Emi:'l'|_—E><|5TING SUBGRADE

6"
MIN.

= SHRUB PLANTING

SCALE: NTS

ALL PLANTING BEDS SHALL

UTILIZE A WEED MAT AND 12"
OF AMENDED TOPSOIL

~

SINGLE TRUNK TREE
1/2" DIA. BLACK HOSE
12 ga. SMOOTH GALV. WIRE

7' METAL T-POST, GREEN;
TOP OF POLES SHALL BE
EVEN. 2 STAKES PER TREE
- SET @ 180° APART. ALL
TREES LARGER THAN 45
GAL. SHALL RECEIVE 3
STAKES

X /'\ﬁll INISH GRADE

<4" SAUCER RING

SHREDDED HARDWOOD MULCH
REPARED SOIL BACKFILL MIX
COMPACTED SOIL PEDESTAL

— EXISTING SUBGRADE

= TREE PLANTING

SCALE: NTS

Item 4.

NOTES:

1. WORK SCHEDULING: CONTRACTOR SHALL SCHEDULE A PRECONSTRUCTION MEETING WITH LANDSCAPE ARCHITECT ‘ MB
BEFORE PROCEEDING WITH ANY LANDSCAPING OR IRRIGATION WORK.IN THE EVENT THIS NOTIFICATION IS NOT

PERFORMED, THE CONTRACTOR SHALL ASSUME FULL RESPONSIBILITY FOR ANY REVISIONS NECESSARY.
2. CONTRACTOR SHALL APPLY FOR AND PROCURE ALL REQUIRED PERMITS PRIOR TO COMMENCING WORK.

LANDSCAPE
ARCHITECTURE

3. CONTRACTOR SHALL LOCATE ALL UNDERGROUND UTILITIES PRIOR TO COMMENCING WORK. CONTACT ALL UTILITY

COMPANIES MINIMUM 48 HOURS PRIOR TO ANY WORK. CONTRACTOR SHALL BE RESPONSIBLE FOR BECOMING

FAMILIAR WITH ALL UNDERGROUND UTILITIES, PIPES, STRUCTURES, ETC. CONTRACTOR SHALL TAKE SOLE

18135 FM 362
RESPONSIBILITY FOR ANY COST INCURRED DUE TO DAMAGE OF THESE UTILITIES. Navasota, TX 77868
832-428-1209

4. CONTRACTOR SHALL NOT WILLFULLY PROCEED WITH CONSTRUCTION AS DESIGNED WHEN IT IS OBVIOUS THAT

UNKNOWN OBSTRUCTIONS AND/OR GRADE DIFFERENCES EXIST THAT MAY NOT HAVE BEEN FORESEEN IN THE _ o o
DESIGN. SUCH CONDITIONS SHALL BE BROUGHT UP TO THE OWNER'S REPRESENTATIVE. THE CONTRACTOR SHALL Commercial, Multi-Family, & Residential
ASSUME FULL RESPONSIBILITY FOR ANY NECESSARY CHANGES DUE TO FAILURE TO GIVE SUCH NOTIFICATION.

Landscape Architects

5. CONTRACTOR SHALL COORDINATE ALL WORK WITH OTHER SUBCONTRACTORS ON THE JOBSITE AS REQUIRED TO
COMPLETE CONSTRUCTION.

6. CONTRACTOR TO PROVIDE SAMPLES OF EACH SHRUB AND GROUNDCOVER SPECIES OR NURSERY SOURCE FOR
APPROVAL BY LANDSCAPE ARCHITECT PRIOR TO INSTALLATION. ALL PLANTS ARE TO BE SPECIMEN QUALITY, FULL
POT AND HEAD, SYMMETRICAL FOLIAGE AND BRANCHING STRUCTURE. SHRUBS SHALL BE FULL TO GROUND. PLANT
MATERIAL OF THE SAME SPECIES SHALL BE OBTAINED FROM THE SAME SOURCE. MATERIAL SHALL BE SHIPPED
DIRECTLY FROM NURSERY AND NOT FROM CONTRACTOR'S HOLDING YARD AFTER AN EXTENDED PERIOD.

LANDSCAPE ARCHITECT RESERVES THE RIGHT TO REJECT ANY AND ALL PLANT MATERIAL THAT DOES NOT MEET
SATISFACTORY EXPECTATIONS OF LANDSCAPE ARCHITECT.
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PROPERTY LINE ~145-6"

MENU BOARD CONDUIT NOTES

SITE SIGNAGE:

ONE [1] 1”7 CONDUIT FOR EACH DIRECTIONAL SIGN TO

ELECTRICAL PANELS IN BOH. (MAXIMUM THREE [3]

ILLUMINATED BOLLARDS
BY TENANT, TYP OF 4.

CONCRETE SURFACE 7

FOR CONDUIT

REFER TO ELECTRICAL

DIRECTIONAL SIGNS SERVED BY A SINGLE CIRCUIT)

PRE-ORDER MENU:

GREASE TRAP;
REF. CIVIL

5R

PARKING TABULATION
REQUIRED PARKING = 1 PER 100 SQ. FT. INCLUDING PATIO
2,103 (BUILDING) + 510 (PATIO) / 100 = 26 SPACES
TOTAL REQUIRED PARKING 26
10TAL _PRAOVIDEND PARKING 30
H/C ACCESSIBLE HEQUIRED 2
H/C ACCESSIBLE JROVIDED 2
PATIO RAILING
REF. 10/A1.1

PRE-ENGINEERED

MENU BOARD AND SPEAKER MOUNT BY
STARBUCKS. LANDLORD G.C. SHALL INSTALL
FOOTING, UNDERGROUND ELECTRICAL CONDUIT

ONE [1] 1" CONDUIT FROM PRE-ORDER MENU BOARD TO
ELECTRICAL PANELS IN BOH.

DIGITAL ORDER SCREEN:

TWO [2] 17 CONDUIT FROM DIGITAL ORDER SCREEN TO
ELECTRICAL PANELS IN BOH.

TWO [2] 1" CONDUITS FROM DATA FROM DIGITAL ORDER

ONE [1] 1" CONDUIT EMBED IN DRIVE THRU LANE FOR

SCREEN TO THE INTERIOR OF THE DRIVE THRU "BUMP-OQUT"

VEHICLE DETECTOR LOOP. CENTER CONDUIT ON SPEAKER
f/*\%\ii ‘/V‘F — FOR POWER AND DATA WITH LABELED PULL POST. © DOWFL THRU CURB AND
EQUIP. E al STRINGS EACH END AND CONCRETE FOOTINGS CONC. PAVING. SEAL
SCREEN = -4= = PER SPECIFICATIONS. TENANT G.C. TO DRIVE THRU WINDOW: ‘ ‘
SO 150 COORDINATE REQUIREMENTS AND FINAL FURNISH AND INSTALL 1.5" SLEEVE CENTERED BENEATH .
REF. 3/M.3 —F——__ S f ,
LOCATIOIN WITH TENANT REF. 3/A1.2 DRIVE THRU WINDOW FROM INTERIOR BUMP OUT TO PRECAST CONC. BUMPER
QSUXF‘QLELUM‘NM ’ — = —— SEALED CONCRETE EXTERIOR TO ALLOW LOOP DETECTOR CONNECTION. & BLOCK
20 PATIO; FINISH SHALL BE FLOAT TROWELED U T T T
RBESF&’E/M ; WITH TRANSVERSE BRUSH AND STEEL FINISH \LL%M\NATED BOLLARDS:
: S ONE [1] 1”7 CONDUIT FROM ILLUMINATED BOLLARDS TO
DETECTOR DETECTOR LOOP ELECTRICAL PANELS IN BOH, 2 PRECAST PARKING BUMPER
o0p \ CORFEE SHOP — ORDER CONFIRMATION POST BY STARBUCKS. | SCALE: 1.1/2" = 1'-0
5103 SQFT | pATIO )] LANDLORD G.C. SHALL INSTALL FOOTING, 3"
' - & C UNDERGROUND ELECTRICAL CONDUIT FOR POWER
— Il E | AND DATA WITH LABELED PULL STRINGS EACH M
\ A B4'_5 1 /4" N B w7 . NPT END AND CONCRETE FOOTINGS PER -
R 2470 / 16-0 B 1700 120" } 156" L SPECIFICATIONS. TENANT G.C. TO COORDINATE R 4 x3° STEEL POST
NN E‘AKCEK | ——— = 3 REQUIREMENTS AND FINAL LOCATION WITH @) y XV‘TTTHACSHCERDEEDN‘RECW
NN ] " T s TN 2 TENANT. REF. 2/A1.2 e
=~ N ey el 70 POST PER
INTERNALLY ILLUMINATED EXIT, — R )y sy o N ANUF ACTURER'S
- THANK YOU TRAFFIC SIBN. = = \ a | [ = INTERNALLY ILLUMINATED PRE-MENU BOARD REQUIREMENTS
- LANDLORDS G.C. SHALLJ PROVIDE [ — —= = SIGN BY STARBUCKS. LANDLORD G.C. SHALL = .
FOOTING, ELECTRICAL GDNDUIT ] \ = o PROVIDE FOOTING, ELECTRICAL CONDUIT WITH ©
* W/ LABELED PULL STRINGS EACH - < ~ "\ A S LABELED PULL STRINGS EACH END AND % o
END. REFER TO ELECTRICAL / 6 5 &» & CONCRETE FOOTINGS PER SPECIFICATIONS. E SEALANT
DRAWINGS. REF. 1/A1.2, TYP. % TENANT G.C. TO COORDINATE REQUIREMENTS —,
= Al 1 i AND FINAL LOCATION WITH TENANT. REF. 2/A1.3 — FINISH PAVING SURFACE
a "NO PARKING” SHALL BE
n | PAINTED ON THE ACCESS ASLE o8 06 SQ.FT — HEIGHT CLEARANCE BAR, 2
Z 0 o| N CAPITAL LETTERS, WITH ; SR LANDLORD G.C. SHALL
235 o . ’ PROVIDE CONCRETE @)
s x| HEIGHT OF AT LEAST 12" AND 0.66 ACRES — — .
4 N . , FOOTING REF. 1/A1.3 S ~ . : =
S A STROKE OF AT LEAST 2, 208 < T s e~
& CENTERED WITHIN THE AISLE N == =] ===
| 3R S 3R , o —— NON-ILLUMINATED AR A e e - g —11
10'R /' ) NR SQUARE @ H:M:M:M: : M:M:M:M;
- . BOLLARD, TYP. | i zljm 1
N : REF. 5/A1.3 el I — | ==
30'-0" = 4-0" " 18'-0" / = “: ‘LT:NW 4
b ] 2 _O ,:I’ 8_0 L ? o a1
- ~
0 ;
\N . = L ™ concreTe AiLLED
P FW CURB, TYP. .
n 8 — 4 INTERNALLY ILLUMINATED EXIT, o
® THANK YOU TRAFFIC SIGN.
10R ) , LANDLORDS G.C. SHALL PROVIDE 4127 5[4 1
P X ~_ 3R 10R —] FOOTING, ELECTRICAL CONDUIT
NEW STRIPING 4 W/ LABELED PULL STRINGS EACH 1'-0"
. TYP. , END. REFER TO ELECTRICAL
o| PROPOSED PROPERTY LINE 3R DRAWINGS. REF. 1/A1.2, TYP. RAILING POST DETAIL
< ~145'-6"
B 20R 11 SCALE: 3/4" = 1'-0"
: . 12'R X
- 3R S 3R R . AWNEX EVENING FENCE. ALUMINUM FRAME. FINISH
A . POWDER COATED STARBUCKS BLACK, #RAL 7021.
30'-5" T 8 PERFORATED SCREEN WITH ROUND 1/8" HOLE
L= X PATTERN ON 3/16” STAGGERED CENTERS. FENCE
, N 35R 42" HICH X 54" WIDE X 2" THICK. 3" GAP PRIMED STEEL. SHOP
or 3R - 3R 8R = , BETWEEN MODULES, 4” WIDE PLATE AT FOOT. POWERCOAT STARBUCKS
3R 4X3 STEEL TUBF BLACK
. w . 4 -6 .
T ‘ V 1
g WZ‘R QO’R /: : :
N | I
) | u:
= |
]} | - LEXISTING S/C
- | | MONUMENT SIGN
‘ Il
:LO
'I
SITE PLAN A — p— ek
.
1 1 9 1 \
SCALE: 17 = 20-0 0 10 20 40 —
(o]
6” PIPE BOLLARD REF. TO !
GC TO VERIFY FINAL LOCATIONS OF DETALL 471 ' N
DIRECTIONAL SIGNAGE WITH TENANTS 80" /AL, j |
DRAWINGS.
2’_6” 51_0” 31_0” 51_0” \ 2’_6”
- Vd
\ \
SITE NOTES: & \
—
1. G.C. SHALL FOLLOW RECOMMENDATIONS OF GEOTECHNICAL ENGINEERING O &0 O
REPORT FOR PREPARATION OF SITE AND PARKING SUBGRADE. <
2. REFER TO STRUCTURAL NOTES FOR BUILDING SLAB SITE PREPARATION 75 2 = 10 RAILING ELEVATION
3. G.C. SHALL HIRE A STATE LICENSED IRRIGATION CONTRACTOR FOR . SCALE: 17 = 1-0
THE INSTALLATION OF IRRIGATION SYSTEM. °
4. G.C. SHALL INSURE THAT THE WALK AT EXTERIOR DOORS IS A o RECYCLE WASTE TRASH ENCLOSURE GATES. 1 1/2" 16 GAGE STEEL DECKING
MAXIMUM OF 1:50 AT ACCESSIBLE APPROACHES AND 1:50 CROSS WELDED TO 1 3/4°x1 3/4'x3/16" STEEL ANGLE FRAME WITH
SLOPE. 2” WIDE "X” STRAP BRACING WELDED TO STEEL ANGLE FRAME
ON INSDIE FACE, PAINT BLACK FOX SW 7024
5. G.C. SHALL INSURE THAT ALL ACCESSIBLE ROUTES ARE A MAXIMUM NI i W j\ 19'-3 1/4"
OF 1:20 SLOPE 5 38 \ \ 5 3/
6.  SLOPE AT ACCESSIBLE PARKING AND ACCESS AISLES SHALL NOT || | EQ. 3 EQ.
EXCEED 1:50 SLOPE AND CROSS SLOPE \
7. PROVIDE JUNCTION BOX AT DUMPSTER ENCLOSURE FOR IRRIGATION R
CONTRACTOR TO HARDWIRE SPRINKLER CONTROLLER. T u
THE SPRINKLER SYSTEM SHALL HAVE A FREEZE AND RAIN DETECTOR.
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EXTERIOR FINISH SCHEDULE \1
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ALL SPANS OF 10" OR MORE SHALL HAVE VERTICAL CAULKED SEAMS ALIGNED IN THE
CENTER OF THE ARCHON. ALL TRIMS SHALL BE FACTORY PAINTED TO MATCH PANELS.
VERTICAL APPLICATIONS ONLY (NOT FOR USE ON SOFFITS).
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./
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%
3
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Ze
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POLE MOUNTED LIGHT FIXTURE -

—{] LITHONIA #DSX1 LED P7 40K T3M HS MVOLT SPA DDBXD

(183W LED INCLUDED> ON 23’ SSS POLE PAINTED
TO MATCH FIXTURE

TWIN POLE MOUNTED LIGHT FIXTURE -

C—— (2>)LITHONIA #DSX1 LED P7 40K T3M MVOLT SPA DDBXD

(183W LED INCLUDED EA> @ 180° ON 23’ SSS POLE PAINTED
TO MATCH FIXTURE
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NOTES

103
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SCALE: 1" = 20'-0"

COORDINATE WITH POWER COMPANY AND TELEPHONE CO
FOR EXACT CONNECTION LOCATIONS AND REQUIREMENTS
AND PROVIDE AND INSTALL ALL REQUIRED SUPPORT
ITEMS.

2. REFER TO CIVIL DRAWINGS FOR UTILITY COMPANY
CONTACT INFORMATION.

3. NO EXTERIOR CONDUITS ARE TO BE RUN UNDER
THE BUILDING.

4, PROVIDE PULL STRINGS IN ALL EMPTY CONDUITS

9. ALL JUNCTION BOXES, CONDUITS AND WIRES
SHALL BE SIZED PER LOCAL CODE

6. ALL DEVICES AND EQUIPMENT OUTSIDE THE SCOPE
OF WORK ARE EXISTING TO REMAIN U. O N

7. ELECTRICAL CONTRACTOR SHALL NOTIFY THE
ENGINEER OF ANY PROBLEMS PERTAINING TO
CIRCUIT AVAILABILITY OR LOAD CAPACITY PRIOR
TO INSTALLATION.

8 ALL EXTERIOR ELECTRICAL DEVICES SHALL BE
LISTED AS WEATHERPROOF TYPE.

9. ELECTRICAL CONTRACTOR TO COORDINATE WITH
PLUMBING CONTRACTOR FOR LOCATION OF
PLUMBING FIXTURES/EQUIPMENT PRIOR TO
ROUTING UNDERGROUND CONDUITS

10. MAINTAIN MINIMUM OF 10’ -0 BETWEEN LIGHTING
POLES AND ANY OVER HEAD LINES.
11, ALL ELECTRICAL WORK SHALL COMPLY WITH THE

LATEST VERSION OF THE NEC.

FINISHED GRAD

12
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(2> 3* PVC EMPTY CONDUITS WITH PULL STRINGS FOR
TELEPHONE AND DATA SERVICE FROM BUILDING TELEPHONE
CABINET TO CLOSEST TELEPHONE DEMARCATION
POINT/PEDESTAL.

2-1*C WITH PULL STRINGS TO DRIVE THROUGH

WINDOW BUMP OUT (BELOW GRADE OUTSIDE OF BUILDING
FOOTPRINT AND STUBBED/CAPPED TO INTERIOR OF
DRIVE THROUGH BUMP 0OUT).

TO POWER COMPANY TRANSFORMER C(VERIFY LOCATIOND.
SERVICE SHALL BE 400A. 120/208V. 3 PHASE. 4W

JUNCTION BOX WITH 1°C FOR 120V BRANCH CIRCUIT FOR
MENU/PRE-MENU/SPEAKER TO PANEL LOCATION

(2> 1 EMPTY CONDUITS WITH PULL STRINGS FROM
OSC/SPEAKER POST TO DRIVE-THRU WINDOW IN BACK

IN BACK OF DRIVE THRU BUMP OUT INSIDE WALL 6 ABOVE
GRADE LEVEL AND CAP AND MARK BOTH ENDS

JUNCTION BOX DIRECTIONAL SIGN WITH 1 1/2°C TO
ELECTRICAL PANELS.

(1> 2* SPARE PVC CONDUIT WITH PULL WIRE <1)
WEATHERPROOF DISCONNECT SWITCH AND 4#6 AND

1#6 GND IN 2% CONDUIT FOR SIGNAGE. STUB UP
SPARE CONDUIT 6 ABOVE GRADE LEVEL AT EACH END
AND TAG AND CAP EACH END

PROVIDE 1“C WITH PULL STRING - STUB UP AND RUN
TO INSIDE THE STOREFRONT AND CAP VERIFY LOCATIONS AND
REQUIREMENTS WITH THE CONSTRUCTION MANAGER

FURNISH AND INSTALL 1 SLEEVE CENTERED BENEATH

DRIVE THRU WINDOW FROM INTERIOR OF BUMP OUT TO
EXTERIOR TO ALLOW LOOP DETECTOR CONNECTION

1°C WITH PULL STRING TO PANELS

TO POWER COMPANY TRANSFORMER - REFER TO CIVIL AND
VERIFY LOCATION

TO TELEPHONE COMPANY CONNECTION LOCATION - REFER
TO CIVIL AND VERIFY LOCATION

1 -1“C WITH PULL STRING EMBED IN DRIVE THROUGH

LANE FOR DEECTOR LOOP - CENTER CONDUIT ON SPEAKER POST

JUNCTION BOX WITH 1°C FOR ILLUMINATED
BOLLARDS TO PANELS

LIGHTING BASE NOTES

1. LIGHTING STANDARD

2. WIRING ACCESS - PROVIDE INTERIOR GROUNDING LUG

ACCESSIBLE FROM OPENING

6'

CONDUCTOR TO GROUND ROD

LIGHT POLE BASE DETAIL

6'

3. PROVIDE ANCHOR BOLT COVER TO MATCH MATERIAL 0OF POLE.
4, CONNECT CONDUITS TO GROUNDING LUG & GROUNDING

S. PROVIDE STANDARD SHIMS UNDER ANCHOR BOLT LUGS FOR

:CY)) LEVELING AS REQUIRED.
6. FILL ALL GAPS BETWEEN METAL BASE AND CONCRETE BASE
WITH CEMENT GROUT.
7. CHAMFER EDGES ON BASE.
8. 1/2’ RIGID CONDUIT.
9. RIGID GALVANIZED STEEL CONDUITS TO EDGE OF CONCRETE
BASE.
10. GALVANIZED STEEL ANCHOR BOLTS AS REQUIRED BY
MANUFACTURER FURNISHING POLE.
N 11, EIGHT (8> NO 4 STEEL REINFORCING RODS.
~

12, CONNECTOR.

13. 374 X 8 -0’ COPPER CLAD GROUND ROD.

GROUND ROD, CONDUITS & GROUNDING LUG.

14. NO. 8 BARE STRANDED COPPER GROUND WIRE - CONNECT TO
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Item 5.

THE HEART OF BRAZORIA COUNTY

ﬁ\) NGLETON AGENDA ITEM SUMMARY FORM

MEETING DATE: February 03,2022
PREPARED BY: Lindsay Koskiniemi, Assistant Director of Development Services
AGENDA CONTENT: Discussion and presentation on a proposed multi-family development

spanning approximately 18 acres generally located at the northwest
corner of the FM 523 and Highway 288 Business intersection in
Angleton, Texas.

AGENDA ITEM SECTION: Regular Agenda

BUDGETED AMOUNT:  N/A FUNDS REQUESTED: N/A
FUND: N/A
EXECUTIVE SUMMARY:

Section 28-26 provides a process whereby developers can present projects to the Planning and
Zoning Commission and City Council and receive actionable comments from both bodies. The
proposed project is a multi-family spanning approximately 18 acres generally located at the
northwest corner of FM 523 and Highway 288B. As currently envisioned, this project will only
include a multi-family project and will eventually expand to include commercial/retail uses nearest
FM 523.

RECOMMENDATION:

Staff recommends the Planning and Zoning Commission members provide comments and
feedback to the developer.
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Angleton
Crossing

Owner — Sugar Creek Baptist Church
Third party developer representing church

Ongoing discussions with the City of Angleton on
predevelopment issues

Annexation

Zoning

Utilities

Industrial District Agreement

Angleton Drainage District for regional detention
TXDOT for access

Recommended that we present conceptual plan to Planning
and Zoning and City Council

Item 5.
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Angleton
Crossing

Prominent locations on the northerly most corners of the 288
Business and TX 523 intersection

“Gateway” to Angleton
Proposed 60-acre mixed use development
Market driven uses being considered include:

Residential, including multifamily, senior living, single family,
condominiums and townhomes

Retail shopping center
General retail pads
Restaurants and gas stations
Office and professional office
Medical uses

Banks and financial services

Item 5.
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Proposed Master Plan

Approximately 47 acres

Located at the NWC of Highway 288 & FM 523, Angleton ETIJ




KITTLE

FROFPERTY GROUF IHNC

About Us

Kittle Property Group, Inc. (KPG) is the successor to companies that have been
around since 1948 and has developed and managed multifamily homes for over 70
years. We develop, build, manage and own multifamily rental housing and self-
storage facilities throughout the United States. Our most valuable asset, our team,
has extensive experience in property development, real estate finance, multifamily
housing construction, property management and compliance. Our vertically
integrated structure means we have the experience and the expertise on hand to
successfully offer partners the services and products that will complete a project
from beginning to end.

Fifteen communities in Texas since 2011 (and growing...)

Taylor — Main Street Commons El Paso
McGregor — Rachel Commons

New Braunfels — Residences of Solms Village
Justin — Bishop Gardens

Odessa — The Grove

Beaumont — Cypress Place

Beaumont — Old Dowlen Cottages
Beaumont — Promenade*

Beaumont — Laurel Vista

Winnie — Magnolia Station

Allen — Chaparral Townhomes

Houston — The Vireo

Houston — Estates at Ellington

San Antonio — The Montage*

Austin — Agave East*

*Under Construction

Casey Acres — Westfield, IN

The Vireo — Houston, TX

Ashford Park — Columbus, IN

The Promenade — Beaumont, TX
Main Street Commons — Taylor, TX

moo x>

Amarillo

Lubbock

Forth Worth allas

idland Ragton

Odessa

San Angelo
Fort Stockton A;*s n

X

San Antonio Gaulveston

Corpus Christi
Laredo

Brownsville

Carly Gast, Development Director — Kittle Property Group, Inc. — 641-832-9088 — cgast@kittleproperties.com



mailto:cgast@kittleproperties.com

Angleton Apartments

Proposed: Approximately 200 to 240-unit apartment community for families

Developed By: Kittle Property Group, Inc. (KPG)

Location: NWC of Highway 288 & FM 523, Angleton ET)J

Current Property Condition: Vacant land

The proposed community would feature one-, two-, three- and four-bedroom

units in garden style buildings.

Typical Community Amenities:

Community room

Fitness center

Business center with computers
Activity room

Game room

Swimming pool

BBQ grill/picnic area
Playground

Dog park

Typical Resident Services:

° Partnership with local law
enforcement and/or first
responders
Annual Income Tax Preparation
Twice monthly arts, crafts, and
recreational activities

. Twice monthly onsite social events




Proposed Development Site

Approximately 15 acres (as shaded in red below)

Located at the NWC of Highway 288 & FM 523, Angleton ETJ
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Example Site Plan

The below site plan is for a community KPG recently started construction on in
Austin, TX. This community will consist of 240 units and would be similar to
what we are proposing in Angleton.
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» Thank you for your time and consideration

AngletOn » Questions and Answers
Crossing > Next steps
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